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PART  I: 

SUMMER  FOOD  SERVICE  PROGRAM 
FOR  CHILDREN 

USDA/FNS  issues  new  State  grant  regulations;  effective 
3-1-76 . . . 

INCOME  TAX 

Treasury/IRS  interest  deductions  of  mortgagors  in  case 
of  certain  assistance  payments;  effective  for  taxable 
years  beginning  12-31-74 . . . . . . 

CHILD-PROTECTION  PACKAGING 
CPSC  proposes  to  exempt  Luride  drops  from  require¬ 
ments;  comments  by  5—4—76 . 

CONTROLLED  SUBSTANCES 

Justice/DEA  revises  regulations  for  acquisition  by 

ocean  vessels;  effective  3-5-76 . 


COLOR  ADDITIVES 

HEW/FDA  issues  notice  of  petitions  for  safe  use  (3 
documents) . .  95^, 

FACILITIES  CAPITAL 

Cost  Accounting  Standards  Board  proposes  cost  of 
money  as  an  element  of  accounting  in  defense  contracts; 
comments  by  4-19-76 . . . 

UNEMPLOYMENT  COMPENSATION 
Labor/ETA  proposes  benefit  payment  promptness  stand¬ 
ard;  comments  by  4-5-76 . 

INFORMATION  COLLECTION 

GAO  proposes  clearance  of  proposals  by  Federal  regula¬ 
tory  agencies;  comments  by  4-5-76 . 

PRIVACY  ACT  OF  1974 

Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  issues  a  notice  of  systems  of 
records . . . 


9533 

9546 

9561 

9546 

9584 

9562 

9559 

9570 

9587 


POWERLESS  FLIGHT 

Interior/NPS  restricts  launching  and  landing  of  hang 
gliders;  effective  4-4-76. . . .  9553 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  tanaaL  Rccostbb  users.  Inelxislon  at  exclusion  from  this  list  has  no  legal 
significance.  Mnce  this  list  Is  tnteiided  as  a  rrailnder.  It  does  not  ind  ude  effective  dates  that  occur  within  14  days  oi  publication.) 


RuIm  Going  Into  Effect  Today 


DOT/FAA — ^Transition  area;  Paducah,  Tex. 

3848;  1-27-76 


Ust  of  Public  Laws 


Nor:  No  acts  i^^noved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  Invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


% 

I 

I 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  erf  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.O.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  (X>mmlttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fxoebal  Registeb  provides  a  unifonn  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agenctes.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doevunents  of  puUle  Interest. 

The  Federal  Rbgister  will  be  fiurnlsbed  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  tar  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  ttie  Superintendent  of  Documents.  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


MEETINGS— 

ARBA;  Racial,  Ethnic  and  Native  American  Participa¬ 
tion  in  the  Bicentennial.  3-27-76 .  9586 

FCC:  World  Administrative  Radio  Conference, 

3-15-76 . 9608 

FHLBB:  Federal  Savings  and  Loan  Advisory  Council, 

3-29,  3-30  and  3-31-76 .  9608 

HEW:  Presidents  Biomedical  Research  Panel,  3-29 

and  3-30-76 .  9585 

CDC:  Immunization  Practices  Advisory  Commit¬ 
tee,  3-10-76 . 9583 

NIE:  National  Council  on  Educational  Research, 

3-26-76 .  9585 

NIH:  National  Commission  on  Arthritis  and  Related 

Musculoskeletal  Diseases,  4-12-76 .  9585 

Interior/Bureau  of  Reclamation:  Colorado  River  Basin 

Salinity  Control  Advisory  Council,  3-23-76 . 9575 

Labor/OSHA:  National  Advisory  Committee  On  Occu¬ 
pational  Safety  and  Health,  3-30  and  4-14-76 

(2  documents) .  9635,  9636 

NASA:  NASA  Research  and  Technology  Advisory  Coun¬ 
cil,  3-29  and  3-30-76 .  9629 

Space  Program  Advisory  Council,  4-3  and  4-4-76....  9630 
State:  Shipping  Coordinating  Committee,  3-31,  4-29 

and  5-14-76  (3  documents) .  9573 

USDA:  Advisory  Committee  on  Poultry  Health,  3-25 

and  3-26-76.  ..  9578 


FS:  Klamath  National  Forest  Grazing  Advisory  Board, 
3-25-76 . . . .  9578 

PART  II: 

PUBLICLY  ASSISTED  HOUSING 

HUD  proposes  requirements  to  facilitate  expeditious 
processing  of  new/  construction  proposals;  comments 
by  3-22-76 .  9681 

PART  III: 

RAIL  SERVICE  e 

DOT/FRA  issues  procedures  and  requirements  for  ap¬ 
plications  and  disbursements .  9691 

PART  IV: 

MINIMUM  WAGE 

Labor/ESA  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction .  9701 

PART  V: 

MINIMUM  WAGE 

Labor/ESA  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction  and  index  ...  9717 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules 

Cotton;  marketing  quotas  and 


acreage  allotnaents - 9540 

Feed  grains:  sp/edal  programs,' 

crop  years _  9541 

Wheat;  marketing  quotas  and 
acreage  allotments _  9541 


AGRICULTURE  DEPARTMENT 
See  also  AgrlcxUtural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Farmers  Home 
Administration;  Food  and  Nu¬ 
trition  Service;  Forest  Service; 
Packers  and  Stockyards  Admin-  . 
istratlon;  Rural  Electrification 
Administration. 

Notices 

Meeting: 

Advisory  Committee  on  Poultry 
Health  . .  9678 

ALCOHOL,  TOBACCO,  AND  RREARMS 
BUREAU 
Notices 

Explosives  in  commerce:  list  of 
materials _  9673 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 
Notices 
Meetings: 

American  Revolution  Bieenten- 
nlal  Advisory  Committee  on 
RaclaL  Ethnic  and  Native 
American  Participation  In  the 
Bicentennial _  9586 


contents 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
Rules 

Llveetock  and  poultry  quarantine: 


Hog  cholera _  9542 

Seabies  in  cattle _  9542 


ARMY  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

White  Sands  Missile  Range,  N. 

Mex _  9675 


BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Privacy  Act  of  1974;  change  in  sys¬ 
tems  of  records _  9587 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Califomla-Alberta  Route  Pro¬ 
ceeding  _  9586 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Commission  on  Civil  Rights _  9533 

Housing  and  Urban  Develop¬ 
ment  Department _  9533 

Notices 

Noncareer  executive  assignments: 
Transportation  Department.—  9586 


COMMERCE  DEPARTMENT 
See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 


COMMODITY  FUTURES  TRADING 
COMMISSION 
Rules 

OfiBcial  seal _  9552 

Notices 

Floor  brokers  and  futures  com¬ 
mission  merchants;  dual  trad¬ 
ing  _ _ _  9587 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Human  prescription  drugs;  ex¬ 
emption  of  Luride  from  child- 
protection  packaging _  9561 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 

Cost  of  money  as  an  element  of 
the  cost  of  facilities  capital _  9562 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements: 

AvaUabllity  _  9587 

CUSTOMS  SERVICE 

Proposed  Rules 

Charges;  administrative  overhead 
and  reimbursable  and  overtime 
services _  9555 
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CONTENTS 


Notices 

Foreign  currencies;  certiflcatian 
of  rates -  951f 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 

Immimization  Practices  Advi¬ 
sory  Committee _  9583 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  entry : 
Michigan  Cancer  Foundation —  9579 
University  of  Pennsylvania  (2 

documents) _  9579,  9580 

University  of  Vermont _  9581 

Virginia  Institute  of  Marine 

Science _  9581 

Wellesley  College _  9582 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Controlled  substances: 

Authorization  to  purchase  for 


vessels _  9546 

Notices 

Registrations;  actions  affecting: 

Knoll  Pharmaceutical  Co _  9575 


Schedules  of  controlled  sub¬ 
stances: 

MethylphMiidate  and  Pethidine.  9575 

EDUCATION  OFFICE 
Notices 

Meetings: 

National  Advisory  Council  on 
Education  Professions  Devel¬ 
opment  _  9585 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Proposed  Rules 

Benefit  payment;  standard  for 
promptness _  9559 

Notices 

Applications;  grants,  loans,  or  loan 
guarantees _  9634 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Index  to  general  wage  determini- 
nation  decisions  and  modifica¬ 
tions  as  of  February  6, 1976 _  9803 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions  _  9717 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications  and  super¬ 
sedeas  decisions;  correction _  9701 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  qualilgr  implementation  plans; 
various  States,  etc.: 

SS  Texas- .  9547 


FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 


Iowa.  TS  documents) 

9577 

TiOiiiRiAna 

_ _  9577 

North  Dakota.. - 
Wisconsin _ 

_  9577 

_  9577 

FEDERAL  AVIATION 

ADMINISTRATION 

Proposed  Rules 

Restricted  areas _ 

.  9558 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Cable  television: 

Service  requirements _  9551 

Organization  and  functions -  9550 

Practice  and  procediu’e _  9550 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

California  _  9567 

Television  broadcast  stations;  ta¬ 
ble  of  assignments; 

California  _  9568 

Notices 

Amateur  TV  repeaters;  waiver  to 

permit  _  9607 

Communications  common  car¬ 
riers: 

Domestic  public  radio  services; 
applications  accepted  for  fil¬ 
ing  (2  documents) -  9600,  9601 

TV  translator;  applications  ready 

and  available -  9607 

Meetings; 

World  Administrative  Radio 

Conference  (2  documents) _  9601, 

9608 

Hearings,  etc.: 

American  Telephone  and  Tele¬ 
graph  Co _  9594 

International  Record  Carriers, 

et  al _  9589 

Klein,  Alexander  S.,  Jr.,  et  al..  9596 

Radio  Ridgefield,  Inc -  9601 

Talton  Broadcasting  Co _  9603 


FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 


Meetings : 

Federal  Savings  and  Loan  Advi¬ 
sory  Council _  9608 

FEDERAL  MARITIME  COMMISSION 
Rules 

Conference  agreement;  concerted 

activities  _  9549 

Independent  ocean  freight  for¬ 
warders;  licensing _  9548 

Protection  of  the  public;  secu¬ 
rity  _  9549 

Shipper's  requests  and  com¬ 
plaints  _  9549 


FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Natural  gas  companies: 

Accoimts.  uniform  system;  c(m- 
struction  work  in  progress —  9569 


Notices 

Hearings,  etc.: 

Boston  Edison  Oo _  9608 

Carolina  Power  and  Ueiit  Co—  9609 

Central  Maine  Power  Co _  9619 

Cities  Service  Gas  Oo _  9619 

Columbia  Gas  Transmission 

Corp _  9610 

Delmarva  Power  and  Light  Co., 


£3  Paso  Natural  Gas  Co.  (2 

documents) _  9612,  9621 

Fortune,  Robert  R _  9622 

Hartford  Electric  Light  Co _  9622 

Hurley  Petroleum  Corp _  9622 

Kansas  Gas  and  Electric  Co. 

(2  documents) _  9623 

Lloyd,  Jack _  9623 

Louisville  Gas  and  Electric  Co..  9623 

MetroiX)litan  Edison  Co _  9612 

Michigan  Wisconsin  Pipe  Line 

Co . . 9624 

Mississippi  River  Transmission 

Corp _  9624 

Montana-Dakota  Utilities  Co..  9625 

New  England  Power  Co _  9614 

Niagara  Mohawk  Power  Corp__  9625 
Public  Service  Company  of  In¬ 
diana,  Inc _  9624 

South  Texas  Natural  Gas 

Gathering  Co _  9615 

Texas  Eastern  Transmission 

Corp _  9626 

Texas  Gas  Transmission  Corp..  9622 
Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  9616,  96l7 

Transwestem  Pipeline  Co _  9618 

United  Gas  Pipe  Line  Co.,  et  al.  9626 


FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

A.s.sistance  to  States  and  persons; 
northeast  and  midwest  region..  9691 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  _  9576 

FOOD  AND  DRUG  ADMINISTRATION 


Rules  . 

Pood  additives : 

Emulsifiers  and/or  surface- 

active  agents _  9544 

Formaldehyde  _  9543 

Polyethylene  Phthalate  Poly¬ 
mers  _  9544 

Resinous  and  polymeric  coat¬ 
ings  _  9543 

Ultra-filtration  membranes -  9545 

Human  drugs : 

Levodopa _  9546 

Proposed  Rules 

Human  and  animal  drugs: 

Current  good  manufacturing 
practice:  correction -  9557 

Notices 

Animal  drugs: 

Intermammary  infusion  prod¬ 
ucts;  correction.^ _ _ _  9583 

Food  additives: 

Safety  of  ingredients ;  hearing .  _  9583 
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Food  additives;  petitions  filed  or 


withdrawn: 

American  Cyanamid  Co _  ®583 

Cosmetics,  Toiletry  and  Fra¬ 
grance  Assoc.,  Inc.  et  al  <3 

documents) _  9584 

Glidden-Durkee  Division,  SCM 

Corp _ _ 9583 

Pfizer  Inc _  9584 


FOOD  AND  NUTRITION  SERVICE 


Rules 

Special  milk  program  for  children ; 
api>ortlonment  of  funds _  9533 

Summer  food  service  program  for 
children;  implementation _  9533 

Notices 

Nutrition  programs  for  elderly; 
donated  foods;  level  of  assist¬ 
ance  _ 9578 


FOREST  SERVICE 
Notices 

Meetings: 

Klamath  National  Forest  Graz¬ 
ing  Advisory  Board _  9578 

GENERAL  ACCOUNTING  OFFICE 
Proposed  Rules 

Clearance  of  proposals;  informa¬ 
tion  collection  by  regulatory 


agencies _  9570 

Notices 

Regulatory'  reports  review;  pro¬ 
posals,  approvals,  etc _  9627 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  AdminlstraUon;  National 
Institute  of  Eklucation ;  National 
Institutes  of  Health. 

Notices 


Meetings: 

President’s  Biomedical  Research 

Panel  _  9585 

Contract  award;  "Analysis  of  the 
Gary  Income  Maintenance  Ex¬ 
periment”  _  9585 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant 
Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Assistance  payments;  new  con¬ 
struction  _ _  9681 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 

Land  Management  Bureau; 
National  Park  Service;  Recla¬ 
mation  Bureau. 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax: 

Certain  assistance  payments---  9548 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigatiorus: 

Certain  eye  testing  instruments 
incorporating  refractive  prin¬ 
ciples  _  9627 

Certain  stainless  steel  table  flat- 

ware  _  9628 

Record  players  incorporating 
straight  line  tracking  sys¬ 
tems  _ 9629 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Practice  rules: 

Motor  carriers;  limitations  of 

liability  _  9551 

Notices 

Hearing  assignments _  9646 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  9646 

Transfer  proceedings _  9650 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Air  Products  and  Chemicals, 


Inc.  _  9636 

Arrow  Co _  9636 

Dynamic  International  Corp..  9637 

E.  L.  Bruce  Co.,  Inc _  9638 

Gulant  and  Maslin  Inc _  9642 

International  Hat  Co _  9638 

Thermatomic  Carbon  Co _  9639 

United  States  Steel  Corp _  9642 

Cyclops  Corp.  (3  documents) _  9639, 

9640 

Wayne-Gossard  Corp _  9641 

Comprehensive  Employment  and 
Training  Act: 

Financial  assistance  and  request 
for  Federal  assistance _  9643 


LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Oregon _  9548 

Wyoming _  9548 

LEGAL  SERVICES  CORPORATION 
Proposed  Rules 

Conduct  standards _  9571 

MARITIME  ADMINISTRATION 
Notices 

Applications: 

Charles  Kurz  It  Co.,  Inc.  et  al..  958) 


NATIONAL  AERONAUTICS  AND  SPACE 
AD.vllNISTRATION 

Notices 

Meeting' :  * 

NASA  Research  and  Technology 
Advisory  Council  Committee 


in  Guidance,  Control  and  In¬ 
formation  Services _  9629 

Space  Program  Advisory  Coun¬ 
cil,  Space  Systems  Commit¬ 
tee  _  9630 


NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Meetings: 

National  Council  on  Education¬ 
al  Research _  9585 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Dis¬ 
eases  _  9585 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Fishery  Market  News  Reports; 
evaluation;  request  for  com¬ 
ments  _  9583 

NATIONAL  PARK  SERVICE 
Rules 

Gliders,  powerless  flying  devices; 
prohibition  without  permit _  9553 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  ol 


standards  _  9547 

Notices 

Applications,  etc.: 

Firestone  Plastics  Co _  9634 

Meetings; 


National  Advisory  Committee  on 
Occupational  Safety  and 
Health  (2  documents)  —  9635.  9636 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  depositing  of  stock- 
yards: 

Logan  Coimty  Livestock  Auction 

Magazine,  Ark.,  et  al _  9579 

White  Livestock  Commission 
Co.,  Inc.,  Leighton,  Ala.,  et  al.  9578 

RECLAMATION  BUREAU 

Notices 

Meetings: 

Colorado  River  Basin  Salinity 
Control  Advisory  Council -  9676 
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RURAL  ELECTRIFICATION 
ADMINISTRATION 
Proposed  Rules 

Ellectric  distribution;  transformer 


specifications  (2  documents) _  9556 

Timber  products;  quality  contnd 

and  inspection -  9557 

Wood  poles,  stubs,  and  anchor 
logs;  preservative  treatment _  9557 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
heyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Commission  on  Civil  Rights 

Section  213.3156  is  amended  to  show 
that,  after  March  31.  1976,  new  appoint¬ 
ments  to  positions  in  the  Commission  on 
Civil  Rights  which  are  engaged  in  col¬ 
lecting,  studying,  and  appraising  civil 
rights  Information  as  provided  by  Pub. 
L.  88-352  may  no  longer  be  made  imder 
Schedule  A.  The  section,  is  further 
amended  to  remove  the  expiration  date 
of  June  30, 1978  for  service  under  Sched¬ 
ule  A  of  employees  appointed  prior  to 
March  31, 1976. 

BffecUve  on  March  5,  1976,  f  213.3156 

(a)  is  amended  as  set  out  below: 

§  213.3156  Commission  on  Civil  Rights. 

(a)  Twenty-five  positions  at  grade 
OS-11  and  above  of  employees  who  col¬ 
lect,  study,  and  appraise  civil  rights  in¬ 
formation  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  tmder  Pub.  L.  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after 
March  31. 1976. 

•  •  •  •  • 

(6  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  318) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-6283  FUed  3-4-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  2133384  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Secretary  is  excepted  under  Sched¬ 
ule  C. 

Effective  on  March  5.  1976,  {  213.3384 
(a)  (S)  is  added  as  set  out  below : 

S  213.3384  DeMrtment  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.*  •  • 

(3)  One  Executive  Assistant  to  the 
Secretary. 

•  •  •  •  • 

(6  VJ&.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
inDoo.76-6384  Filed  8-4-7«;8:46  am) 


Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

ortionment  of  Special  Milk  Program 
unds  Pursuant  to  Child  Nutrition  Act 
of  1966,  Fiscal  Year  1976 

Correction 

In  FR  Doc.  76-4861,  appearing  on  page 
7752,  in  the  issue  for  Friday,  February 
20.  1976,  make  the  following  change;  in 
the  paragraph  under  the  table,  the  last 
line  should  read  “$40,000,000  proposed 
for  rescission.” 


PART  225 — SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

On  January  6,  1976,  there  vras  pub¬ 
lished  in  the  Federal  Register  (41  FR 
1078)  a  notice  of  proposed  regulations 
for  the  Summer  Food  Service  Program 
for  Children,  established  by  section  13 
of  the  National  School  Lunch  Act,  as 
amended  by  Pub.  L.  94-105,  enacted  Oc¬ 
tober  7,  1975.  Interested  persons  were 
given  40  days  in  which  to  submit  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  regulations. 

Numerous  communications  were  re¬ 
ceived.  The  comments,  suggestions,  and 
objections  made  in  such  communications 
have  been  considered  and  a  number  of 
changes  from  the  proposed  regulations 

have  been  made.  _ 

In  order  that  the  revisions  of  the  reg¬ 
ulations  may  become  effective  as  soon  as 
possible,  they  are  hereby  Issued  without 
an  analysis  of  the  comments,  suggestions 
and  objections  received.  Such  an  analy¬ 
sis  will  be  Issued  and  published  at  a  later 
date. 

Chapter  n  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  Part  226,  regulations  for  the  Sum¬ 
mer  Food  Service  Program  for  Chlldroi, 
as  follows: 

Subpart  A — Ganaral 

Sec. 

226.1  General  purpose  and  scope. 

226.2  Definitions. 

226.3  Administration. 

Subpart  B— State  Agency  and  Ragienal  Office 
Prowlalons 

225.4  Criteria  for  approval  of  service  Insti¬ 

tutions. 

226.5  BesiwnslbUltles  of  State  agencies  and 

FNSROs. 

226.6  Payments  to  State  agencies  and  use 

of  Program  funds. 

226.7  Distribution  and  use  of  State  admin¬ 

istrative  funds. 

226.8  Program  management  and  adminis¬ 

tration  plan. 


Subpart  C — Sarwica  institution  Previsions 

226.9  Requirements  for  participation. 

226.10  Meal  requirements. 

226.11  Food  service  management  companies. 

226.12  Reimbursement  payments. 

225.13  Reimbursement  procedures. 

Subpart  D — Miscallanaous  Provisions 

225.14  Claims  against  service  Institutions. 

225.16  Management  evaluations  and  audits. 

225.16  Prohibitions. 

226.17  Other  fvovlskms. 

226.18  Program  Information. 

Authoritt:  Sec.  13,  Pub.  L.  94-106,  8a 
Stat.  516  (42  U.S.C.  1761) . 

Subpart  A — General 
§  225.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  program  to 
assist  States  through  grants-ln-aid  and 
other  means,  to  initiate,  maintain,  and 
expand  nonprofit  food  service  programs 
for  children  in  service  Institutions,  as 
defined  herein,  during  the  summer 
months  and  at  other  approved  times. 
Payments  wUl  be  made  by  States  to 
service  institutions  to  reimburse  them 
In  connection  with  the  cost  of  operating 
a  food  service  progrram,  or  if  any  State 
is  unable  to  disburse  funds  to  any  service 
Institution  in  the  State,  payments  will  be 
made  by  the  Department  to  all  service 
Institutions  in  the  State. 

§  225.2  Definitions. 

(a)  “Act”  means  the  National  School 
Lunch  Act.  as  amended- 

(b)  “Administrative  costs”  means  op¬ 
erating  costs  related  to  planning,  or¬ 
ganizing,  and  supervising  a  good  service 
imder  the  Program  (excluding  Interest 
costs). 

(c)  “Area”  means  the  geographic  area 
from  which  a  site  draws  its  attendance. 

(d)  “Areas  in  which  poor  economic 
cmiditions  exist”  means  areas  in  which 
at  least  33^  percent  of  the  children  are 
eligible  for  free  and  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast  Pro¬ 
gram. 

(e)  “CND”  means  the  Child  Nutrition 
Division,  F(X)d  and  Nutrition  Service  of 
the  Department. 

(f)  “Children”  means  persons  18  years 
of  age  or  under. 

(g)  “Cost  of  obtaining  food”  means 
operating  costs  related  to  the  cost  of  ob¬ 
taining  agricultural  commodities  and 
other  food  for  consumption  by  children. 
Such  costs  may  include,  in  addition  to 
the  purchase  price  of  agricultural  com¬ 
modities  and  other  food,  the  cost  of  mroe- 
essing,  distributing,  transporting,  stor¬ 
ing,  or  handling  any  food  purchased  for, 
or  donated  to,  the  Program. 
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(h)  “Continuous  school  calendar** 
means  a  situation  In  which  all  or  iMut 
of  the  student  body  of  a  school  or  school 
district  are  on  a  vacation  for  periods  of 
15  continuous  school  days  or  more  dur¬ 
ing  the  period  October  through  April. 

(I)  “Department"  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(J)  “Fiscal  year”  means  the  period  be¬ 
ginning  JiQy  1.  1975  and  ending  Sep¬ 
tember  30.  1976,  and  the  period  begin¬ 
ning  October  1.  1976  and  October  1  of 
each  year  thereafter  and  ending  with 
September  30  of  the  following  year. 

(k)  “FNS”  means  the  Food  and  Nu¬ 
trition  Service  of  the  Department. 

(l)  “FNSRO”  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of¬ 
fice  of  the  Food  and  Nutrition  Service 
ot  the  Department. 

(m)  “Income  accruing  to  the  Program” 
means  all  Federal  payments;  all  monies, 
other  than  Federal  payments,  received 
from  State,  intermediate,  or  local  gov¬ 
ernments;  interest  eam^,  if  any.  on 
Federal  payments,  including  advance 
pasrments  and  start-up  fimds;  income,  if 
any,  from  food  sales  to  adults;  other  in¬ 
come,  including  cash  donations  or  grants 
from  benevolent  organizations  or  in¬ 
dividuals. 

(n)  “Meals”  means  food  which  is 
served  to  children  during  their  attend¬ 
ance  at  a  service  institution  and  which 
meets  the  nutritional  requirements  set 
out  in  this  part. 

(o)  “Milk”  means  fiuid  types  of  un- 
fiavored  or  unfiavored  whole  milk,  low- 
fat  milk,  skim  milk,  or  cultured  butter¬ 
milk  which  meet  State  and  local  stand¬ 
ards  for  such  milk.  In  Alaska,  Hawaii, 
American  Samoa,  Guam,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  if  a  sufficient  sup¬ 
ply  of  such  types  of  fiuid  milk  cannot 
be  obtained,  reconstituted  or  recombined 
milk  may  used. 

(p)  “Needy  children”  means  children 
from  families  whose  income  is  not  above 
the  Secretary’s  income  poverty  guide¬ 
line. 

(q)  “OA”  means  the  Office  of  Audit 
of  the  Department. 

(r)  “OI”  means  the  Office  of  Investiga¬ 
tion  of  the  Department. 

(s)  “Operating  costs”  means  costs  of 
obtaining,  preparing,  and  serving  food 
imder  the  Program,  including  adminis¬ 
trative  costs  and  the  rental  and  use  al¬ 
lowances  of  equipment  and  space,  but  ex¬ 
cluding  costs  of  the  purchase  of  land, 
acquisition  or  construction  of  buildings, 
or  alterations  of  existing  buildings. 

(t)  “Private  nonprofit”  means  tax 
exempt  under  the  Internal  Revenue  Code 
of  1954. 

(u)  “Program”  means  the  Sununer 
Pood  Service  Program  for  Children  au¬ 
thorized  by  section  13  of  the  Act. 

(V)  “Reimbursement”  means  finan¬ 
cial  assistance  paid  or  payable  to  serv¬ 
ice  Institutions  participating  in  the  Pro¬ 
gram  for  meals  meeting  the  require- 
mrats  oi  this  part  served  to  eligible  chil¬ 
dren.  The  term  “reimbursement”  also 
Includes  flnn.np.iaJ  assistance  made  avail¬ 


able  through  advances  or  pajrment  of 
start-up  funds  to  service  institutions. 

(w)  “Secretaiy”  means  the  Secretary 
of  Agriculture. 

(X)  “Service  institution”  means  a  non- 
residentlal  public  or  private  nonprofit 
institution  or  a  public  or  private  non¬ 
profit  residential  siunmer  camp  that  de¬ 
velops,  during  the  months  of  May 
through  September,  for  children  from 
areas  in  which  poor  economic  conditions 
exist,  a  food  service  similar  to  the  Na¬ 
tional  School  Lunch  Program  or  School 
Breakfast  Program.  The  term  “service 
institution”  shall  also  include  a  public 
or  private  nonprofit  residential  camp 
that  provides  during  the  months  May 
through  September  such  a  food  service 
and  in  which  at  least  one-third  of  the 
children  enrolled  are  from  families  meet¬ 
ing  the  State  family-size  income  stand¬ 
ards  for  free  or  reduced  price  school 
meals. 

(y)  “Start-up  fimds”  means  funds 
made  available  to  a  service  institution  to 
enable  it  to  effectively  plan  a  food  serv¬ 
ice  under  this  part  and  to  establish 
efficient  management  procedures  there¬ 
for. 

(z>  “State”  means  any  of  the  50  States, 
the  District  of  Columbia,  the  Conunon- 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(£ia>  “State  agency”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  b^n  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admin¬ 
ister  the  Program. 

(bb)  “State  educational  agency” 
means,  as  the  State  legislature  may 
determine,  the  chief  State  school  officer 
(such  as  the  State  superintendent  of 
public  instruction.  Commissioner  of  Edu¬ 
cation,  or  similar  officer)  or  a  board  of 
education  controlling  the  State  depart¬ 
ment  of  education. 

§  225.3  Adminletration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  Pro¬ 
gram  administration.  The  Secretary 
shall  publish  proposed  regulations  relat¬ 
ing  to  the  implementation  of  the  Pro¬ 
gram  by  Janiiary  1  of  each  year,  and 
shall  publish  final  regulations,  guide¬ 
lines,  applications,  and  handbroks  not 
later  than  March  1  of  each  year. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  otherwise  imable 
to  disburse  Federal  funds  paid  to  it 
under  the  Program  to  any  service  insti¬ 
tution  in  the  State.  References  in  this 
part  to  “FNSRO  where  applicable”  are 
to  FNSRO  as  the  agency  administering 
the  Program  within  a  State. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 


in  the  State  in  accordance  with  the  pro¬ 
visions  of  this  part.  Such  agrreements 
shall  cover  the  operation  of  the  Program 
during  the  period  specified  therein  and 
may  be  extended  at  the  option  of  the 
Department. 

Subpart  B — State  Agency  and  Regional 
Office  Pr^sions 

§  225.4  Criteria  for  approval  of  service 
institutions. 

(а)  The  State  agency,  or  FNSRO 
where  applicable,  shall  use  the  following 
minlmiun  criteria  for  approval  of  service 
institutions.  No  eligible  service  institu¬ 
tion  shall  be  approved  unless  it: 

tl)  Accepts  final  financial  and  admin¬ 
istrative  responsibility  for  total  Program 
operations  at  all  sites  at  which  it  plans  to 
conduct  a  food  service; 

(2)  Has  adequate  supervisory  and  op¬ 
erational  i>ersonnel  for  overall  monitor¬ 
ing  and  management  of  each  food  serv¬ 
ice  operation,  including  adequate  per¬ 
sonnel  to  visit  all  food  service  sites  at 
least  once  in  the  first  4  weeks  of  opera¬ 
tion  under  the  Program  and  to  promptly 
take  such  actions  as  are  necessary  to 
correct  deficiencies  found  at  the  time  of 
the  initial  visit,  and  thereafter  to  main¬ 
tain  a  reasonable  level  of  site  moni¬ 
toring; 

(3)  Provides  an  organized  recreational 
activity  or  food  service  and  a  regularly 
scheduled  Program  operation  during 
school  vacation  for  children  attending 
each  site.  The  State  agency,  or  FNSRO 
where  applicable,  shall  assess  the  maxi¬ 
mum  number  of  meals  to  be  served  at 
each  site,  and  the  maximum  number  of 
sites  that  the  service  institution  can  rea¬ 
sonably  expect  to  administer  effectively; 

(4)  Agrees  to  maintain  children  on 
site  while  meals  are  consiuned; 

(5)  Certifies  that  all  sites  where  it 
plans  to  conduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(б)  Has  tax  exempt  status  luider  the 
Internal  Revenue  Code  of  1954  or  is  a 
public  entits^; 

(7)  Documents  that  its  activity  or  food 
service  serves  an  area  in  which  poor  eco¬ 
nomic  conditions  exist  or,  if  applicable, 
documents  that  at  least  one-third  of  the 
children  enrolled  in  each  session  of  its 
operation  are  eligible  for  free  or  reduced 
price  school  meals; 

(8)  Agrees  to  hold  training  sessions 
for  its  own  personnel  and  site  personnel 
with  regard  to  Program  duties  and  re¬ 
sponsibilities; 

(9)  Agrees  to  provide  for  an  audit  to 
be  performed  on  its  food  service  if  it  will 
receive  over  $30,000  in  reimbursement 
payments  vmder  any  Program  agreement 
and  to  submit  a  copy  of  the  contract 
with  an  accounting  firm  or  individual  to 
provide  the  audit. 

(b)  The  State  agency,  or  FNSRO 
where  applicable,  shall  develop,  in  ac¬ 
cordance  with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
fiunished  by  the  Department,  a  site  in¬ 
formation  sheet,  on  which  service  in- 
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stltutions  shall  provide,  for  each  site  at 
which  a  food  service  Is  planned.  Informa¬ 
tion  to  demonstrate  or  describe; 

(1)  An  organized  and  supervised  sys¬ 
tem  for  serving  meals  to  attending  chil¬ 
dren; 

(2)  The  types  of  meals  to  be  served; 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery  and 
holding  of  meals  tmtll  time  of  service, 
and,  if  there  are  excess  meals,  arrange¬ 
ments  for  storing  them  until  they  are 
served; 

(4)  Arrangements  for  food  service 
during  periods  of  Inclement  weather; 

(5)  Access  to  a  means  of  commimlca- 
tlon  for  making  daily  adjustments  in  the 
number  of  meals  deliver^  In  accordance 
with  the  number  of  children  attending 
dally  at  each  site; 

(6)  The  extent  to  which  the  site  draws 
attendance  from  an  area  In  which  poor 
economic  conditions  exist  or.  If  appli¬ 
cable.  that  at  least  one-third  of  the  chil¬ 
dren  enroUed  In  each  session  of  opera¬ 
tion  are  eligible  for  free  or  reduced  price 
school  meals. 

(c)  The  State  agency,  or  PNSRO  where 
applicable,  shall  review  available  data 
on  the  areas  from  which  the  proposed 
sites  will  draw  attendance.  Including  the 
number  of  needy  chfldren  from  such 
areas  In  retaitlon  to  the  capacity  oi  the 
service  InsMtutlons,  so  as  to  minimize 
the  number  at  servlee  lastltutionB  which 
may  be  approved  In  the  same  area. 

(d>  The  State  agency,  or  FNSRO 
whew  applicable,  shall  work  oloe^ 
with  the  service  insMeutloB  In  developlnc 
Its  food  service  to  aeeuw  tha4  seho^  food 
service  facilities  are  utilized  as  fully  as 
feasible  In  the  preparation,  service  and 
delivery  of  meais  served  as  part  of  the 
Program. 

(e)  The  State  agency,  or  FNSRO 
where  appllcsdjle,  shall  not  approve  the 
service  of  more  than  one  meal  per  day 
unless  facilities  capable  of  holding  hot 
or  cold  meals  within  the  temperatures 
required  by  State  or  local  health  regula¬ 
tions  are  available  at  each  food  service 
site  or  arrangements  have  been  made  for 
sepcu'ate  meal  delivery  to  each  site  with¬ 
in  one  hour  of  the  meal  service.  Three 
hours  shall  elapse  between  the  beginning 
of  one  meal  service  and  the  beginning  of 
another,  except  that  four  hours  shall 
elapse  between  the  service  of  a  lunch  and 
a  supper  when  no  other  meal  Is  served 
between  lunch  and  supper.  No  service  in¬ 
stitution  shall  be  approved  for  more 
than  two  supplements  a  day. 

(f)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  an 
ajwllcatkm  frcun  a  service  Institution 
which  is  unable  to  demonstrate  that  It 
will  be  able  to  comply  with  the  require¬ 
ments  contained  In  this  part. 

(g)  The  State  agency,  or  FNSRO 
where  applicable,  may  Immediately  re¬ 
strict  to  one  meal  service  per  day  any 
site  found  to  be  In  violation  of  the  provi¬ 
sions  of  paragraph  (e)  of  this  section. 

S  225.5  ResponsibiliUes  of  State  agen¬ 
cies  and  ^SROs. 

(a)  Prooram  tusistanee.  Each  State 
agency,  shall  provide  Program  assistance 
as  follows: 
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(1)  Each  State  agency  shall  provide 
oonsultlve,  technical,  and  managerial 
personnel  to  administer  the  Program  and 
monitor  performance  and  to  measure 
progress  towards  achieving  Program 
goals; 

(2)  Program  assistance  shall  include 
visits  prior  to  the  approval  of  the  appli¬ 
cation.  to  all  service  institutions  which 
plan  to  operate  25  or  more  sites,  and 
reviews,  during  the  first  4  weeks  of  opera¬ 
tion,  of  all  service  Institutions  which  op¬ 
erate  10  or  more  sites,  to  ensure  compli¬ 
ance  with  Program  regulations  and  with 
the  Department’s  nondiscrimination 
regulations  (Part  15  of  this  title) ,  issued 
imder  Title  VI  of  the  Civil  Rights  Act 
of  1964.  In  addition.  80  percent  of  the  re¬ 
maining  service  institutions  and  10  per¬ 
cent  of  the  food  service  sites  of  such 
remaining  service  institutions  must  be 
reviewed  at  least  once  diurlng  the  period 
of  the  Program  agreement. 

(3)  Documentation  of  such  assistance 
shaU  be  maintained  on  file  by  the  State 
agency. 

(b)  Accounting  procedures  for  service 
institutions.  Each  State  agency  shall  es¬ 
tablish  accounting  practices  under  which 
service  institutions  shaU  report  the  In¬ 
formation  required  in  this  psut.  The  sys¬ 
tem  shall  be  such  as  to  permit  determi¬ 
nation  of  the  operating  balances  avail¬ 
able  to  sendee  institutions. 

ic)  Pat/rment  of  claims.  A  State  agency 
may  make  full  or  p>artial  reknbnrsement 
upon  reeeipi  of  a  Claim  for  Reimburse¬ 
ment.  but  shall  make  any  XMcessary  ad¬ 
justments  tel  pasrments  foDowlng  the  s4- 
Bdnletratlve  approval  of  such  Claim. 
Wnh  regard  to  the  use  of  advaaees.  If 
the  State  agency  has  reason  to  beUeve. 
through  monitoring  and  audit  activities, 
or  on  the  basis  of  prior  years’  perform¬ 
ance,  that  a  service  Institution  wfll  not 
be  able  to  submit  a  valid  Claim  for  Re¬ 
imbursement,  the  next  month’s  advance 
payment  shall  be  withheld  until  such  a 
time  as  a  valid  Claim  has  been  received. 

(d)  Approval  of  agreements  with  serv¬ 
ice  institutions.  A  subsequent  agreement 
with  a  service  institution  may  not  be  ap¬ 
proved  until  all  the  Claims  for  Reim¬ 
bursement  under  the  prior  agreement 
have  been  received. 

(e)  Plentiful  foods.  State  agencies 
shaU  provide  service  institutions  with  in¬ 
formation  on  foods  available  In  plenti¬ 
ful  supply.  Including  those  so  designated 
by  the  Department. 

(f)  Records  and  reports.  (1)  Each 
State  agency  shall  submit  Information 
on  Program  operations  on  a  form  pro¬ 
vided  by  FNS.  Each  State  agency  shaU 
maintain  current  accoimting  records  of 
Program  operations  which  wlU  ade¬ 
quately  identify  fimds  authorizations, 
obUgatlons,  unobligated  balances,  assets, 
UablUties,  outlasrs.  Income,  and  expendi¬ 
tures  for  operating  costs.  The  records 
may  be  kept  In  their  original  form  or  on 
microfilm,  and  shaU  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  final  Financial  Status 
Report,  except  that.  If  audit  findings 
have  not  been  resolved,  the  records  shaU 
be  retained  beyond  the  three-year  period 
as  long  as  required  for  the  resolution  of 
the  issues  raised  by  the  audit. 
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(2)  Each  State  agency  shaU  report  In¬ 
formation  on  the  use  of  Program  funds 
to  FNS  on  a  form  provided  by  FNS,  as 
instructed  by  FNS. 

(g)  Investigations.  Each  State  agency 
shaU  promptly  investigate  complaints  re¬ 
ceived  or  Irregularities  noted  in  connec¬ 
tion  with  the  operation  of  the  Program, 
and  shall  take  appropriate  action  to  cor¬ 
rect  any  irregularities.  State  agencies 
shall  maintain  on  file  evidence  of  such 
Investigations  and  actions.  FNS  or  OI 
shall  make  Investigations  at  the  request 
of  the  State  agency  or  where  FNS  or  OI 
determines  investigations  are  appro¬ 
priate. 

(h)  Commodity  distribution  informa¬ 
tion.  If  the  State  agency  is  other  than 
the  agency  of  the  State  which  handles 
the  distribution  of  food  commodities  do¬ 
nated  by  the  Department,  a  list  of  serv¬ 
ice  institutions  which  are  to  receive  food 
commodities,  with  accompanying  infor¬ 
mation  on  the  average  daily  niunber  of 
meals  to  be  served  in  such  service  insti¬ 
tutions.  shaU  be  prepared  not  later  than 
June  1  of  each  year  by  the  State  agency. 
This  Information  shaU  be  forwarded  to 
the  agency  of  the  State  which  handles 
the  distribution  of  donated  commodities. 
The  State  agency  shall  be  responsible  for 
promptly  revising  the  information  to  re¬ 
flect  additions  or  deletions  of  service  in¬ 
stitutions  and  for  provldlog  stieh  adjust¬ 
ments  in  participation  data  as  are  de¬ 
termined  necessary  by  the  State  agency. 
Avafiabillty  of  commodltios  for  use  by 
servlee  Institutions  shall  be  summarlaed 
and  announced  by  the  State  ageitey  at  an 
early  date  prior  to  the  development  of 
menu  cycles. 

(I)  Training.  The  State  agency  shaU 
offer  training  to  the  supervlaory  pezeen- 
nel  of  aU  service  institutions  approved 
for  participation  in  the  Program,  at  lo¬ 
cations  convenient  to  the  areas  of  opera¬ 
tion.  prior  to  the  o];>ening  of  the  Pro¬ 
gram. 

(J)  Audit.  The  State  agency  shaU  pro¬ 
vide  service  institutions  whose  total 
Claims  for  Reimbursement  wlU  exceed 
$30,000  with  audit  guidance  to  enable 
them  to  comply  with  the  requirements 
set  out  In  S  225.9(d) . 

(k)  Compliance.  State  agencies  shaU 
require  service  institutions  to  comply 
with  appUcable  provisions  of  this  part. 

(l)  FNSRO  responsibilities.  FNSRO 
shall,  in  the  States  In  which  It  adminis¬ 
ters  the  Program,  assiune  aU  of  the  re¬ 
sponsibilities  of  State  agencies  set  forth 
in  this  section. 

§  225.6  PaymenU  to  State  agencies  and 
use  of  Program  funds. 

(a)  No  later  than  March  15  of  each 
year,  the  Secretary  shall  make  avaUable 
to  each  State  agency  by  Letter  of  Credit, 
funds  to  be  used  by  the  State  to  pay 
start-up  funds  to  service  institutions. 

(b)  Not  later  than  May  1.  June  1  and 
July  1  of  each  year,  the  Secretary  shaU 
make  avaUable  to  each  State  agency  1^ 
Letter  of  Credit  an  advance  payment  for 
meals  to  be  served  under  the  Program  In 
the  foUowing  month  in  an  amount  no 
less  than  the  total  payment  made  to  the 
State  agency  for  meals  served  In  the 
same  calendar  month  of  the  preceding 
calendar  year  or  65  per  centiun  of  the 
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amount  estimated  by  the  State  agency, 
on  the  basis  of  approved  ai;H>licatlon8,  to 
be  needed  to  reimburse  service  institu¬ 
tions  for  meals  to  be  served  in  the  fol¬ 
lowing  month,  whichever  is  the  greater. 
Notwithstanding  the  above,  for  State 
agoicies  which  administer  the  Program 
in  institutions  which  operate  under  a 
continuous  school  calendar,  advance 
payments  of  65  per  c«itum  of  the 
amount  estimated  to  be  needed  by  such 
institutions  shall  be  made  available  by 
Letter  of  Credit  on  the  first  day  of  the 
month  prior  to  the  month  dmlng  which 
the  food  service  will  be  conducted.  The 
Secretary  shall  make  available  any  re¬ 
maining  payments  due  no  later  than  60 
days  following  receipt  of  valid  claims. 
Any  funds  withdrawn  by  a  State  agency 
for  which  valid  claims  have  not  been  es¬ 
tablished  within  180  days  shall  be  de¬ 
ducted  from  the  next  monthly  advance 
payment  unless  the  claimant  requests  a 
hearing  with  the  Secretary  prior  to  the 
180th  day. 

(c>  Federal  funds  made  available  un¬ 
der  the  Program  shall  be  used  by  State 
agencies,  or  FNSROs  where  applicable, 
to  reimburse  or  make  advance  payment 
to  service  institutions  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part. 

(d)  The  State  agency  shall  release  to 
FNS  any  Program  fimds  which  are  un¬ 
obligated  as  of  September  30,  1976  and 
at  the  end  of  each  fiscal  year  thereafter. 
Release  of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicable,  but 
in  no  event  later  than  30  days  following 
d^nand  by  FNSRO,  and  shall  be  re¬ 
flected  by  a  related  adjustment  in  the 
State  agency’s  Letter  of  Credit. 

§  225.7  Distribution  and  use  of  State 
administrative  funds. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad- 
mlnistraUve  costs  incurred  in  the  Pro¬ 
gram,  an  amount  equal  to  2  percent  of 
the  total  Program  funds  disbuised  to  the 
State:  Provided,  however.  That  no  State 
shall  receive  less  than  $10,000  each  fiscal 
year  unless  tiie  funds  distributed  to  that 
State  total  less  than  $50,000  for  such 
fiscal  year. 

(b)  Administrative  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personnel.  Including  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  assistance  to  service  in¬ 
stitutions  in  their  initiation,  expansion, 
and  conduct  of  any  food  service  for 
which  Program  funds  are  made  available. 
State  agencies  may  also  use  administra¬ 
tive  funds,  in  an  amount  approved  by 
FNS,  for  their  SMlministrative  costs  in 
connection  with  the  Program. 

(c)  Not  later  tham  February  20,  1976 
and  not  later  than  October  1  of  eatch 
fisced  yesu*  thereafter,  the  Secretau7  shadl 
maike  available  to  eau:h  State  agency  by 
Letter  of  Credit  an  inltiail  adlocatlon  of 
fulmlnistrative  funds  in  am  aunoimt  not 
to  exceed  one-third  of  2  percent  of  the 
Federad  funds  properly  payatble  to  such 
State  agency  for  a  smnmer  food  service 
in  the  previous  fiscad  yeau',  or  in  a  previ¬ 
ous  oalepdaj  year  under  the  summer 
portion  <a  the  Special  Food  Service  Pro¬ 


gram  for  Children,  or  one-third  of  $10.- 
000,  whichever  is  applicable.  For  States 
which  did  not  receive  any  Federad  funds 
the  previous  year,  the  initial  amomt  to 
be  made  avadlable  as  of  February  20, 1976 
and  October  1  of  ea^sh  year  thereaifter 
shall  be  determined  by  the  Department. 

(d)  For  eaich  fiscad  year  an  additionad 
aunoimt  of  aidmlnlstratlve  fimds  shadl  be 
releaised  upon  the  receipt  and  approvad 
by  FNS  of  the  State's  Prograun  manage¬ 
ment  amd  aidminlstratlon  plan  provided 
for  in  this  paui:.  The  aunount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  excted  two- thirds  of  2  percent  of 
the  Program  funds  estimated  to  be 
needed  for  reimbursement  payments,  or 
two-thirds  of  $10,000.  whichever  is  ap¬ 
plicable.  The  bfdance  of  the  administra¬ 
tive  funds  needed  by  a  State  for  any  fiscad 
year,  not  to  exceed  2  percent  of  the  Pro¬ 
gram  funds  padd  or  estimated  to  be  pay¬ 
able  to  the  State  for  that  fiscad  yeau*,  or 
$10,000  whichever  is  applicable,  shadl  be 
paid  to  the  State  not  later  than  July  15 
of  each  year. 

(e)  Each  State  aigency  shadl  report  to 
the  Department  information  on  the  use 
of  Program  funds  and  administrative 
funds  for  personnel  and  for  general  aid- 
mlnistrative  expenses,  on  a  form  pro¬ 
vided  by  FNS,  not  later  than  November 
30  of  each  yeau.  The  Department  will 
then  make  amy  adjustments  necessary 
prior  to  the  next  payment  of  adminis¬ 
trative  funds. 

§  225.8  Program  management  and  ad> 
ministration  plan. 

(а)  Not  later  tham  March  15, 1976  amd 
not  later  tham  February  15  of  eaudi  fiscad 
year  thereafter,  each  State  atgency  shadl 
submit  to  FNS  for  approval,  a  Program 
management  amd  administration  plan 
for  the  curroit  fiscad  year.  Approval  of 
the  plan  by  FNS  shall  be  a  prerequisite 
to  the  payment  of  Program  funds,  or  to 
the  donation  by  the  Department  of  amy 
commodities  for  use  in  the  Program.  The 
plan  shall  include  aus  a  minimum: 

(1)  How.  the  State  plans  to  use  Pro¬ 
gram  fimds  amd  funds  from  within  the 
State  to  the  maucimum  extent  practicad>le 
to  reau:h  needy  children. 

(2)  Estimated  number  of  service  in¬ 
stitutions  eligible  to  participate  and  esti¬ 
mated  number  of  sites  and  average  daily 
attendance. 

(3)  Estimated  number  of  service  in¬ 
stitutions  expiected  to  participate,  auod 
estimated  number  of  sites  and  averaige 
daily  attendance. 

(4)  Estimated  number  of  eligible  serv¬ 
ice  institutions  operating  25  or  more  sites 
amd  average  daily  attendance. 

(5)  Estimated  amount  of  Program 
funds  by  month  needed  for  reimburse¬ 
ment  paymMits. 

(б)  Eistlmated  amount  of  State  funds 
needed  to  operate  the  Program. 

(7)  Number  of  service  Instltutlmi 
training  sessions  planned  and  number  of 
reviews  planned. 

(8)  The  State  agency  budget  by 
month  on  the  use  of  program  amd  State 
administrative  funds  including,  but  not 
limited  to.  staifflng  (part-time  and  full¬ 
time).  salaries,  travel,  and  per  diem. 


(9)  The  aMstlons  to  be  taken  by  the 
State  agmcy  to  maximize  the  use  of 
school  food  service  fauslllties. 

(10)  The  auctions  to  be  taken  by  the 
State  to  ensure  that  Program  sites  serve 
areaus  of  eccmomic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the  re¬ 
quirements  of  the  r^artment’s  regula¬ 
tions  respecting  nondiscrimination  (7 
CFR  Part  15). 

(12)  The  State’s  plan  for  meeting  its 
audit  amd  monitoring  responsibilities. 

(13)  For  fiscal  year  1977,  data  for  the 
[>eriod  March  1, 1976  through  September 
30.  1976,  and  for  subsequent  fiscad  years, 
data  for  the  prior  fiscad  year  on  the  num¬ 
ber  of  service  Institutions  which  partici¬ 
pated  and  number  of  reviews  and  audits 
performed  ats  well  au  a  detailed  break¬ 
down  of  how  the  administrative  funds 
were  spent. 

(b)  The  State  atgency  shall  give  the 
Governor,  or  his  delegated  atgency,  the 
(H>portunity  to  comment  on  the  relation¬ 
ship  of  the  plan  to  cmnprehensive  and 
other  State  plans  and  programs  to  those 
of  affected  areawide  or  local  Jurisdic¬ 
tions.  A  period  of  45  days  from  the  date 
of  receipt  of  the  plan  shall  be  afforded  to 
make  such  comments. 

Subpart  C — Service  InslHution  Provisions 
§  225.9  Requirements  for  participation. 

(a)  Senice  institutions  shadl  annu¬ 
ally  make  written  aiH>licatlon  30  days 
prior  to  anticipated  opening  date  of  their 
food  service  to  the  State  atgency,  or 
FNSRO  where  applicable,  for  participa¬ 
tion  in  the  Prograun.  The  State  agency, 
or  FNSRO  where  applicable,  may  at  its 
option  approve  applications  received  less 
tham  30  days  prior  to  anticipated  open¬ 
ing  of  the  food  service.  The  service  insti¬ 
tution  shall  serve  all  meals  free  amd  shadl 
make  no  discrimination  atgainst  any  child 
because  of  race,  color  or  national  origin, 
and  a  statement  to  this  effect  shadl  be 
made  avadlable  to  the  local  news  media. 
The  service  institution  shadl  submit,  in 
addition  to  the  application,  a  site  infor¬ 
mation  sheet,  as  developed  by  the  State 
atgency,  or  FNSRO  where  applicable,  for 
eatch  site  w'here  a  food  service  operation 
will  be  held. 

(b)  Applications  shall  include  informa¬ 
tion  in  sufBclent  detail  to  enable  the 
State  agency,  or  FNSRO  where  ap¬ 
plicable,  to  determine  whether  the  serv¬ 
ice  institution  meets  the  requirements 
for  participaticm  in  the  Prograun  amd  ex¬ 
tent  of  the  need  for  Program  painnents. 
amd  shadl  include  information  on  eatch 
site  where  food  service  is  plamned.  In  atd- 
dition,  all  service  institutions  which  plan 
to  operate  10  or  more  food  service  sites 
must  include  a  management  plam  for 
review  amd  approvad  by  the  State  agency, 
or  FNSRO  where  aivUcable.  Such  a  plam 
shall  Include  the  service  institution’s 
budget  amd  stitflOng  plam.  Residentiad 
summer  camps  must  adso  include  in  the 
applicaticm.  income  information  which 
documents  that  at  least  one-third  of  adl 
children  enrolled  in  eatch  sessicm  atre  elig¬ 
ible  for  free  or  reduced  price  school 
meals,  or,  if  applicable,  documentation 
that  the  children  enrolled  aue  from  an 
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area  in  which  poor  economic  conditions 
exist.  Information  on  each  session  must 
be  submitted  at  least  14  calendar  days 
prior  to  the  opening  of  the  session. 

(c)  Service  institutions  selected  for 
participation  in  the  Program  shall  enter 
into  written  agreements  with  the  State 
stgency,  or  in  those  States  in  which 
PNSRO  administers  the  Program,  serv¬ 
ice  institutions  shall  enter  into  written 
agreements  with  the  Department.  Such 
agreements  shall  provide  that  the  service 
institution  shall: 

(1)  Operate  a  nonprofit  food  service: 

(2)  Serve  meals  which  meet  the  mini¬ 
mum  requirements  prescribed  in  S  225.10 
of  this  part  during  a  period  designated 
as  the  attendance  period  by  the  service 
Institution; 

(3)  Supply  meals  without  cost  to  all 
children  at  sites  approved  for  participa¬ 
tion  in  the  Program; 

(4)  Make  no  discrimination  against 
any  child  because  of  race,  color  or  na¬ 
tional  origin; 

(5)  Claim  reimbursement  wily  for  the 
type  or  types  of  meals  specified  in  the 
agreement; 

( 6 )  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures  estab¬ 
lished  by  the  State  agency,  or  FNSRO 
where  applicable; 

(7)  Maintain,  in  the  storage,  prepara¬ 
tion  and  service  of  food,  proper  sanita¬ 
tion  or  health  standards  in  conformance 
with  all  applicable  State  and  local  laws 
and  regulations; 

(8)  Purchase,  in  as  large  quantities  as 
may  be  efficiently  utilized  In  the  Program, 
foods  designated  as  plentiful  by  the 
State  agency,  or  the  Department; 

(9)  Accept  and  use,  in  as  large  quan¬ 
tities  as  may  be  eCBciently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities  necessary 
for  storing,  preparing  and  serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State  agency, 
or  PNSRO  where  applicable; 

(12)  Maintain  on  file  documentation 
of  site  visits. 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  the  State  agency  and  to 
PNS  for  audit  or  administrative  review, 
at  a  reasonable  time  and  place.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain,  except  that, 
if  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

(d)  Each  service  institution  whose 
total  Claims  for  Reimbursement  under 
any  Program  agreement  will  exceed  $30,- 
000  shall  be  responsible  for  providing 
that  an  audit  be  conducted  of  its  Pro¬ 
gram  Claims  and  the  supporting  docu¬ 
mentation  of  those  Claims  by  an  inde¬ 
pendent  Certified  Public  Accountant  or 
State  licensed  public  accountant.  The 
Claim  for  Reimbursement  for  the  last 
month  of  operations  under  the  agree¬ 
ment  will  not  be  eligible  for  reimburse¬ 
ment  tmtil  the  audit  has  been  completed 


and  the  results  have  been  reviewed  by 
the  State  agency,  or  PNSRO  where  ap¬ 
plicable.  The  cost  of  the  audit  may  be 
considered  an  administrative  cost. 

(e)  Any  otherwise  eligible  service  insti¬ 
tution  participating  in  the  program 
under  Parts  210,  215,  220,  226,  246,  or  250 
of  this  chapter  may  al.so  participate  in 
the  Program,  provided  that  separate 
Claims  for  Reimbursement  are  main¬ 
tained  for  each  program. 

(f)  A  service  institution  may  utilize 
existing  school  food  service  facilities  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  in  a  writ¬ 
ten  agreement  between  the  service  insti¬ 
tution  and  the  school.  In  the  event  the 
school  is  receiving  Federal  assistance  for 
its  food  service  imder  Parts  210,  215,  220, 
or  250  of  this  chapter,  the  agreement 
shall  also  provide  that  payments  made 
under  the  Program  shall  credited  to 
the  school’s  nonprofit  food  service  ac¬ 
count  and  all  expenditures  made  by  the 
school  in  connection  with  such  agree¬ 
ment  shall  be  paid  frwn  such  account. 

(g)  Service  institutions  approved  for 
participation  shall  operate  their  food 
service  in  accordance  with  the  i»*ovisions 
of  this  part  and  any  instructions  and 
handbooks  issued  by  PNS  or  the  State 
agency  which  are  not  inconsistent  with 
the  provisions  of  this  part. 

§  225.10  Moal  requirrmenifl. 

(a)  Each  service  institution  pai'tici- 
patlng  in  the  Program  shall  serve  one  or 
more  of  the  following  types  of  meals,  as 
pi'ovlded  in  its  approved  application: 

(1)  Breakfast; 

(2)  Lunch; 

(3)  Supper; 

(4)  Supplemental  food  served  between 
such  other  meals,  except  that  supple¬ 
mental  food  shall  not  be  approved  if  the 
service  institution  also  participates  in 
the  Special  Milk  Program  for  Children 
(7  CPR  Part  215) . 

(b)  Except  as  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi¬ 
cated  food  components; 

(DA  breakfast  shall  contain; 

(1)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  in  part 
for  each  purpose 

(ii)  One-half  cup  of  fruit  or  full 
stiength  fruit  or  vegetable  juice 

(lii)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (volume)  or 
one  ounce  (weight) ,  whichever  is  less,  of 
W'hole-grain  or  enriched  or  fortified  ce¬ 
real,  or  an  equivalent  quantity  of  any 
combinatiwi  of  these  foods. 

(2)  Limch  or  supper  shall  contain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry  or 
fish;  or  two  ounces  of  cheese;  or  one 
egg;  or  one-half  cup  of  cooked  dry  beans 
or  peas;  or  four  tablespoons  of  peanut 
butter;  or  an  equivalent  quantity  of  any 


combination  of  the  above-listed  foods 

<  iii)  A  three-fourths  cup  serving  con¬ 
sisting  of  two  or  more  vegetables  or  fruit 
or  both.  Pull-strength  vegetable  or  fruit 
juice  may  be  coimted  to  meet  not  more 
than  one-fourth  cup  of  this  require¬ 
ment. 

(iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

<  3  >  Supplemental  food  shall  include : 

<i»  One-half  pint  (1  cup)  of  milk  or  8 

fluid  ounces  of  full-strength  fruit  or 
vegetable  juice  or  1  cup  of  fruit  or  vege¬ 
table.  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

•ii)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (volume*  or 
one  ounce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  ce¬ 
real,  or  an  equivalent  quantity  of  any 
combiitation  of  these  foods. 

ic)  The  quantities  of  food  specified  in 
subparagraphs  (D  and  (2)  of  paragraph 
(b)  are  approximate  amounts  of  food  to 
serve  10  to  12  year-old  boys  and  girls 
Greater  or  lesser  amounts  of  these  foods 
may  be  served  if  participating  children 
are  older  or  younger. 

<d)  If  emergency  conditions  prevent  a 
service  institution  normally  having  a 
supply  of  milk  from  temporarily  obtain¬ 
ing  delivery  thereof,  the  State  agency,  or 
FNSRO  where  applicable,  may  approve 
the  service  of  breakfasts,  lunches,  sup¬ 
pers  or  supplemental  food  without  milk 
during  the  emergency  period. 

<e)  The  inability  of  a  service  institu¬ 
tion  to  obtain  a  supply  of  milk  on  a  con¬ 
tinuing  basis  shall  not  bar  it  from  par¬ 
ticipation  in  the  Program.  In  such  case.s 
the  State  agency,  or  PNSRO  where  ap¬ 
plicable,  may  approve  the  service  of 
meals  without  milk,  provided  that  an 
equivalent  amount  of  canned,  whole  dry. 
or  nonfat  dry  milk  is  used  in  the  prep¬ 
aration  of  the  components  of  all  meals. 

<f)  In  American  Samoa,  Guam,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  the  fol¬ 
lowing  variations  from  the  meal  require¬ 
ments  are  authorized:  A  serving  of  a 
starchy  vegetable,  such  as  ufl,  tanniers, 
yams,  plantains,  sweet  potatoes,  or  a 
sei'viiig  of  enriched  rice  or  enriched  or 
whole-grain  cereal  products  such  as 
macaroni,  dumplings  or  noodles  may  be 
substituted  for  the  bread  requirement. 

(g)  Substitutions  may  be  made  in 
paragraphs  (a),  (1),  (2),  and  (3)  and 
in  paragraph  (b)  of  this  section  if  indi¬ 
vidual  participating  children  are  miable, 
because  of  medical  or  other  special  die¬ 
tary  needs,  to  consume  such  food.  Such 
substitutions  shall  be  made  only  when 
supported  by  a  statement  from  a  recog¬ 
nize  medical  authority  which  Include.^ 
recommended  alternate  foods. 

(h)  PNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex¬ 
perimental  or  a  continuing  basis  in  any 
service  institution  where  there  is  evi¬ 
dence  that  such  variations  are  nutrition¬ 
ally  sound  and  are  necessary  to  meet 
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ethnic,  reUglous,  economic,  or  jdiysical 
needs. 

§  225.11  Food  serricc  management  com¬ 
panies. 

(a)  Any  service  Institution  may  con¬ 
tract  with  a  food  service  management 
company  (or  other  commercial  enter¬ 
prise)  for  the  preparation  of  unitized 
meals,  with  or  without  milk.  Any  serv¬ 
ice  institution  may  employ  a  food  serv¬ 
ice  management  company  to  operate  its 
entire  food  service.  A  service  i^titution 
that  so  employs  a  food  service  manage¬ 
ment  company  shall  rnnain  responsible 
for  seeing  that  the  feeding  program  op¬ 
eration  Is  in  conformity  with  its  agree¬ 
ment  with  the  State  agency,  or  FNSRO 
where  s^iplicable.  Any  service  institution 
whose  total  reimbursement  imder  a  Pro¬ 
gram  agreement  will  exceed  $10,000  shall 
use  a  cMnpetitive  bid  procedure  in  the 
selection  of  a  food  sendee  management 
company.  Any  public  service  institution 
shall  follow  applicable  State  or  local 
laws  governing  bid  procedures.  In  the 
absence  of  any  applicable  State  hr  local 
laws,  any  public  or  private  service  in¬ 
stitution  which  is  required  to  use  a  bid 
procedure  shall,  at  a  minimum,  adhere 
to  the  following  requirements: 

(1)  The  proposed  contract  must  be 
publicly  annoimced  at  least  14  days  prior 
to  the  (H>ening  of  the  bids; 

(2)  The  bids  must  be  publicly  opened: 

(3)  The  invitation  to  bid  may  not 
specify  a  minimum  price; 

(4)  The  service  institution  shall  make 
available  to  the  State  agency,  or  FNSRO 
where  applicable,  the  reason  for  selecting 
the  food  service  management  company 
chosen. 

(b)  The  service  institution  and  the 
food  service  management  company  shall 
enter  Into  a  written  contract  which  shall 
exprewly  provide  that: 

(1)  The  service  institution  shall  pro¬ 
vide  the  food  service  management  com¬ 
pany  with  a  list  of  approved  food  service 
sites  and  shall  update  the  list  as  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(suppcHied  by  Invoices,  receipts,  or  other 
evidence)  as  the  service  Institutions  will 
need  to  meet  Its  responsibilities  rmder 
this  part,  and  shall  report  thereon  to  the 
service  Institution  promptly  at  the  end 
of  each  m(mth; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  and  shall  ensm*e  that  aU 
health  and  sanitation  requirements  are 
met  at  all  times; 

(4)  Any  federally  donated  commodi¬ 
ties  received  by  the  service  institution 
and  made  available  to  the  food  service 
management  company  shall  enure  only 
to  the  benefit  of  the  service  institution’s 
feeding  operation,  and  shall  be  utilized 
therein; 

(5)  The  books  and  records  of  the  food 
service  management  company  pertain¬ 
ing  to  the  service  institution’s  feeding 
(g)eration  Shall  be  available  for  a  period 
of  3  years  from  the  date  of  submission 
(tf  the  final  Claim  for  Relmbursment 
tar  Inspection  and  audit  by  representa¬ 
tives  of  the  State  agency,  ot  the  Depart¬ 
ment,  and  the  United  States  General  Ac¬ 


counting  Office  at  any  reasonable  time 
and  place; 

(6)  The  requirements  of  S  225.10  of 
this  part  shall  be  met  for  all  meals; 

(7)  Unitized  meals  or  meal  compo¬ 
nents  shall  be  delivered  in  accordance 
with  a  delivery  schedule  prescribed  In 
the  contract: 

(8)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  service  institution  daily  within  a  pe¬ 
riod  of  prior  notice  mutually  agreed 
upon; 

(9)  No  payment  shall  be  made  for 
meeds  that  do  not  meet  nutritional  re¬ 
quirements,  are  spoiled  or  imwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 

(10)  The  food  service  msmagement 
company’s  charge  to  the  service  institu¬ 
tion  shall  be  reduced  to  reflect  the  full 
volume  of  an  federaUy  donated  foods  at 
the  time  they  are  delivered  to  the  food 
service  managemeivt  company.  The  fuU 
value  of  federcdly  donated  food  shaU  In¬ 
clude  the  distributing  agency’s  estab¬ 
lished  value  of  USDA  donated  foods,  and 
an  the  service  Institution’s  cost  of  ob¬ 
taining  such  foods. 

(11)  Menus  meeting  the  meal  require¬ 
ments  specified  in  S  225.10  of  this  part 
shall  be  an  integral  part  of  each  cem- 
tract; 

(12)  Remedies  for  nonperformance 
shall  be  stipulated  in  each  contract. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  may  review  and  ap¬ 
prove  any  contract  between  a  service  in¬ 
stitution  and  a  food  service  manage¬ 
ment  company. 

(d)  Each  State  agency,  or  FNSRO 
where  aiH>licable,  shall  notify  all  appli¬ 
cant  service  institutions  of  the  contract 
requirements  specified  In  this  section, 
and  contract  requirement,  when  appli¬ 
cable,  shall  be  made  part  of  the  agree¬ 
ment  -between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  serv¬ 
ice  institution. 

(e)  Nothing  in  this  section  shall  pro¬ 
hibit  a  service  institutkm  from  contract¬ 
ing  for  the  preparation  and  delivery  of 
Individual  meal  compon^ts. 

§  225.12  Reimbursement  payments. 

(a)  Relmburs^ent  payments  shall  be 
made  only  to  service  institutions  operat¬ 
ing  under  an  agreement  wrlth  the  State 
agency  or  the  Departmmt,  and  shall  be 
made  only  after  execution  of  and  in 
accordance  with  the  terms  of  the  agree¬ 
ment.  Payments  may  include  reimburse¬ 
ment  in  cminection  with  meals  served  In 
accordance  with  provisions  of  the  Pro¬ 
gram  in  the  calendar  month  preceding 
the  calendar  month  in  which  the  agree¬ 
ment  is  executed  if  both  months  are  in 
the  same  fiscal  year:  Provided,  however: 
’That  no  reimbursement  shall  be  made 
for  meals  served  at  a  food  service  site 
before  the  service  Institution  has  re¬ 
ceived  written  notification  of  approval 
for  said  food  service  site  from  the  State 
agency,  or  n^SRO  where  applicable. 

(b)  Reimbursement  to  any  service  In- 
stitutimi  shaU  be  whichever  Is  the  lesser: 
The  total  cash  expenditures  for  operat¬ 
ing  costs  of  the  fo^  service  less  ca^  In- 
ccxne  to  the  Program,  or  87.25  cents  for 


a  lunch  or  supper,  of  which  6.5  cents  may 
be  used  only  for  administrative  costs. 
48.25  cents  for  a  breakfast,  of  which  3.25 
cents  may  be  used  only  for  administra¬ 
tive  costs,  and  22.75  cents  for  supple¬ 
mental  food,  of  which  1.5  cents  may  be 
used  only  for  administrative  costs.  In  no 
event  may  relmbiuaement  be  made  for 
administrative  costs  In  excess  of  6.5  cents 
for  a  lunch  or  supper,  3.25  cents  for  a 
breakfast  or  1.5  cents  for  suiH>lemental 
food.  Reimbursement  shall  be  made  on 
the  basis  of  the  number  6f  meals,  by 
types,  served  to  children  times  the  above 
rates.  The  last  claim  at  the  end  of  the 
service  Institution’s  food  operation  may 
be  paid  at  rates  In  excess  of  the  afore¬ 
mentioned  rates;  Provided  however. 
That  the  total  reimbursement  paid  to 
a  service  institution  does  not  exceed  the 
lesser  of  (1)  rates  times  total  meals 
served  during  the  Program  operation  or 
(2)  the  total  cash  expenditures  for  oper¬ 
ating  costs  of  the  food  service  less  cash 
income  to  the  Program  operation. 

(c)  The  Secretaiy  ^ah  prescribe  by 
March  1  of  each  year,  an  annual  adjmt- 
ment  to  the  nearest  one-fourth  cent  In 
the  reimbiuw«nent  rates  set  forth  in 
paragraph  (b)  of  this  section,  to  reflect 
changes  for  the  year  aiding  January  31 
in  the  series  for  food  away  from  home  of 
the  Consumer  Price  Index  published  by 
the  Bureau  of  Labor  Statistics  of  the  De¬ 
partment  of  Labor. 

(d)  Service  Institutions  who  wish  to 
claim  only  for  food  costs  shall  maintain 
accurate  records  to  Justify  their  food 
costs.  In  no  instance  shall  the  reimburse¬ 
ment  for  food  costs  exceed  the  per  meal 
reimbursement  rates,  minus  the  amount 
set  aside  for  administrative  costs. 

(e)  Reimbursement  to  eligible  service 
Institutions  operating  under  a  continu¬ 
ous  school  calendar  may  be  made  only 
for  meals  served  to  children  on  a  school 
vacation. 

§  225.13  Reinburscment  procedures. 

(a)  To  be  entitled  to  reimbursement 
imder  this  part,  each  service  Institution 
shall  submit  to  the  State  agency,  or 
FNSRO  where  ai^Ucable,  a  monthly 
Claim  for  Reimbursement.  Claims  for 
Reimbursement  may  be  submitted  more 
frequently,  at  the  discretion  of  the  State 
agency  or  FNSRO.  Any  Claim  for  Relm- 
bursonent  not  received  by  the  State 
agency,  or  FNSRO  where  applicable, 
within  90  days  afto*  the  close  oS  the  serv¬ 
ice  institution’s  f(x>d  service  operations 
may  be  disqualified  from  payment,  ex- 
ca>t  where  the  State  agency,  or  FNSRO 
where  applicable,  considers  that  a  Claim 
for  Reimbursement  has  been  filed  late 
because  of  circumstances  beyond  the 
control  of  the  service  institution.  If  the 
service  institution’s  total  reimbursement 
imder  any  Program  agreonent  wlU 
exceed  $30,000,  the  last  CTalm  for  Reim¬ 
bursement  shall  not  be  paid  until  an 
audit  has  been  performed  on  Its  food 
service  operations  by  an  Indepoident 
Certified  Public  Accountant  or  State  li¬ 
censed  public  accountant. 

(b)  Service  Institutions  which  have  ex¬ 
ecuted  an  agreement  may,  at  the  discre¬ 
tion  of  the  State  agency,  or  FNSRO 
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where  applicable,  receive  start-up  funds 
not  earlier  than  2  months  before  begin¬ 
ning  food  service  operations.  For  service 
institutions  which  received  Federal  funds 
for  a  summer  food  service  during  the 
preceding  summer,  start-up  funds  shall 
not  exceed  1  per  centum  of  the  amount 
received.  For  service  institutions  which 
did  not  receive  Federal  funds  for  a  sum¬ 
mer  food  service  during  the  preceding 
year,  start-up  funds  shall  not  exceed 
1  per  centum  of  the  amount  estimated 
by  the  State  agency,  or  FNSRO  where 
applicable,  to  be  needed  for  Program  op¬ 
erations.  Start-up  funds  shall  be  de¬ 
ducted  from  subs^uent  payments  made 
to  the  service  institution  for  allowable 
administrative  costs. 

(c)  No  later  than  Jime  1.  July  1,  and 
August  1  of  each  year,  or  in  the  case  of 
service  institutions  which  (H>erate  under 
a  continuous  school  calendar,  the  first 
day  of  the  month  of  operaticm,  the  State 
Agency,  or  FNSRO  where  applicable, 
shall  forward  advance  payments  to  each 
participating  service  institution  with 
which  it  has  a  signed  agreement:  Pro¬ 
vided,  however.  That  (1)  the  State 
agency,  or  FNSRO  where  applicable, 
shall  not  release  the  first  month’s  ad¬ 
vance  to  any  service  institution  which 
has  not  certified  that  it  has  held  train¬ 
ing  sessions  for  its  own  personnel  and 
the  site  personnel  with  regard  to  Pro- 
gi'am  duties  and  responsibilities;  and  (2) 
no  advance  payment  shall  be  made  for 
any  month  in  which  the  service  institu¬ 
tion  (H^erates  for  less  than  2  weeks.  Each 
month’s  advance  shall  be  in  an  amoimt 
no  less  than  the  total  payment  for  meals 
served  in  the  same  calendar  month  of  the 
preceding  calendar  year  or  65  per  cen¬ 
tum  of  the  amount  estimated  by  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  to  be  needed  by  the  service  institu¬ 
tion  for  meals  to  be  served  in  the  month 
for  which  the  advance  is  made,  which¬ 
ever  is  greater.  If  the  State  agency,  or 
FNSRO  where  awhcable,  has  reason  to 
believe  through  mcmitoring  and  audit 
actlvltiee,  that  a  service  institution  will 
not  be  able  to  submit  a  valid  Claim  for 
Reimbursement,  the  subsequent  month’s 
advance  payment  shall  be  withheld  until 
such  time  as  the  State  agency,  or  FNSRO 
where  applicable,  has  received  a  valid 
Claim.  The  service  institution  may  elect 
not  to  receive  advance  funding.  Any  in¬ 
terest  earned  on  advance  or  start-up 
funds  shall  be  considered  Program  in¬ 
come. 

(d)  Claims  for  Reimbursement  shall 
Include  data  in  sufiBclent  detail  to  Justify 
the  reimbursement  claimed  and  to  en¬ 
able  the  State  agmcy  to  provide  the  re¬ 
quired  information  for  Program  reports. 
Claims  for  Reimbursement  shall  be  filed 
with  the  State  agency,  or  FNSRO  where 
applicable,  by  the  10th  of  the  month 
following  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  the  service  institution’s  food 
service  operation  in  a  fiscal  year  may  be 
combined  on  a  Claim  for  Reimbiirse- 
ment  with  the  <H>eratlons  of  the  month 
immediately  following  the  beginning 
month,  or  preceding  the  ending  month. 
Claims  for  Reimbursement  may  not  com¬ 
bine  months  from  different  fiscal  years. 


(e)  In  submitting  a  Claim  for  Reim- 
bui'sement,  each  service  institution  shall 
certify  that  the  Claim  is  true  and  cor¬ 
rect  and  that  records  are  available  to 
support  the  Claim. 

(f)  In  no  event  shaU  service  institu¬ 
tions  claim  reimbmrsement  imder  the 
Program  for  any  meal  for  which  reim¬ 
bursement  is  requested  under  the  Na- 
tlonal  School  Limch  Program  (7  CFR 
Part  210) ,  the  School  Breakfast  Program 
(7  CFR  Part  220),  or  the  Child  Care 
Pood  Program  (7  CFR  Part  226). 

(g)  Fimds  advanced  to  service  institu¬ 
tions  which  are  not  subsequently  de¬ 
ducted  from  a  valid  Claim  for  Reim¬ 
bursement  must  be  repaid  to  the  State 
agency,  or  FNSRO  where  applicable. 

Subpart  D — Miscellaneous  Provisions 

§  225.14  Claims  against  service  institu¬ 
tions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  recover  any  payments,  Incluc^g 
start-up  costs,  made  to  a  service  institu¬ 
tion  that  were  not  properly  payable 
tmder  this  part.  State  agencies  shall  use 
their  own  procedure  to  disallow  Claims 
and  recover  overpayments  already  made. 
If,  in  the  determination  of  CND,  a  State 
agency  has  acted  in  conformity  with  the 
provisions  of  this  part  and  has  attemjited 
to  recover  any  overpayment,  the  State 
agency  shall  not  be  liable  for  failure  to 
collect  such  overpayment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submissicm  of  a  final 
Financial  Status  Report,  except  that,  if 
audit  fundings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  in  the 
audit. 

(c)  The  amoimts  recovered  by  the 
State  agency  from  service  institutions 
may  be  utilized,  first,  to  make  payments 
to  service  Institutions  for  the  period  for 
which  the  funds  were  initially  available, 
and  second,  to  repay  any  l^te  funds 
expended  in  the  payment  of  Claims  for 
ReUnbursement  under  the  Program  not 
oUierwlse  repaid.  Any  amounts  recovered 
which  are  not  so  utilized  shall  be  re¬ 
turned  to  FNS  in  accordance  with  the 
requ^ements  at  this  part. 

(d)  When  FNSRO  administers  the 
Program  with  respect  to  service  institu¬ 
tions.  and  disallows  a  Claim  for  Reim¬ 
bursement  or  a  portion  of  a  Claim,  or 
makes  a  demand  for  refund  of  an  alleged 
overpayment,  it  shall  notify  the  service 
institution  of  the  reasons  for  such  dis¬ 
allowance  or  demand,  and  the  service 
institution  shall  have  full  opportimity  to 
submit  evidence  or  to  resubmit  a  Claim 
for  any  amount  disallowed  or  demanded. 

(e)  In  the  event  that  the  State  agency, 
or  FNSRO  where  applicable,  finds  that 
a  service  institution  is  falling  to  meet 
the  meal  requirements  of  8  225.10  of 
this  part,  the  State  agency,  or  FNSRO 
where  applicable,  need  not  disallow  pay¬ 
ment  or  collect  an  overpayment  arising 
out  of  such  failme,  if  the  State  agency. 


or  FNSRO  where  applicable,  takes  such 
other  action  as.  in  its  opinion,  will  have  a 
corrective  effect. 

§  225.15  ManagcniGiit  evaluations  and 
audits. 

(a)  Each  State  agency  shall  ensm'e 
that  the  requirements  of  8  225.9(d)  are 
met  and  shall  provide  to  service  insti¬ 
tutions  an  audit  gtiide  for  use  by  the 
accotmting  firm  or  individual  with  whom 
the  service  institution  has  a  contract  to 
perform  the  audit. 

(b)  Each  State  agency  shall  provide 
for  audits  of  all  service  institutions  not 
covered  imder  8  225.9(d)  to  be  made  with 
reasonable  frequency,  but  beginning  in 
fiscal  year  1978  once  every  two  years. 
The  audits  may  be  made  by  State  agency 
internal  auditors,  by  State  Auditors  Gen¬ 
eral,  by  State  controllers,  or  other  com¬ 
parable  State  audit  groups,  or  by  Certi¬ 
fied  Public  Accountants  or  State  licensed 
public  accountants. 

(c)  Each  State  agency  shall  coordi¬ 
nate  its  monitoring  review  findings  under 
§  225.5(a)  (2)  and  the  audit  reports  pro¬ 
vided  for  under  8  225.9(d) . 

(d)  While  OA  shaU  reply  to  the  full¬ 
est  extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  considered  nec¬ 
essary,  (1)  make  audits  on  a  statewide 
basis,  (2)  perform  on-site  test  audits, 
and  (3)  review  audit  reports  and  related 
working  papers  of  audits  performed  by 
or  for  State  agencies. 

(e)  State  agencies  shall  provide  FNS 
and  OA  with  full  opportimity  to  conduct 
management  evaluations  (including 
visits  to  service  Institutions)  and  audits 
of  all  operations  of  the  State  agency 
under  this  part.  Each  State  agency  shall 
make  available  its  records  including  rec¬ 
ords  of  the  receipt  and  expenditure  of 
funds,  upon  a  reasonable  request  by  FNS 
or  OA.  OA  shall  also  have  the  right  to 
made  audits  of  the  records  and  opera¬ 
tions  of  any  service  Institution. 

(f)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides 
are  utilized.  OA  will  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  intergovernmental 
audit  systems. 

(g)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  the 
State  agency,  FNS,  or  OA,  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad¬ 
ministered  programs,  does  not  exceed  the 
amoimt  established  under  State  law,  reg¬ 
ulations  or  procediure  as  a  minimum  for 
which  claims  will  be  made  for  State  losses 
generally.  No  overpayment  shall  be  dis¬ 
regarded,  however,  where  there  are  un¬ 
paid  claims  of  the  same  fiscal  year  from 
which  the  overpayment  can  be  deducted, 
or  wh^e  there  is  substantial  evidence  of 
violation  of  criminal  law  or  civil  fraud 
statutes. 

§  225.16  Prohibitions. 

(a)  ’The  value  of  assistance  to  children 
imder  the  Program  shall  not  be  consid¬ 
ered  to  be  Income  or  resources  for  any 
purposes  under  any  Federal  or  State  laws, 
including,  but  not  limited  to.  laws  relat¬ 
ing  to  taxation,  welfare,  and  public  as¬ 
sistance  programs. 
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(b)  Expenditure  of  funds  from  State 
and  local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act. 

§  225.17  Other  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program  shall 
be  In  accordance  with  Attachment  L  of 
Federal  Management  Circular  74-7  (34 
CTR  Part  256), 

(b)  Termination  for  cause.  FNS  may 
terminate  a  State  agency’s  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the  con¬ 
ditions  of  the  Program.  PT^S  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination  and  the  rea¬ 
sons  for  the  termination,  together  with 
the  effective  date.  A  State  agency,  or 
FNSRO  where  applicable  shall  terminate 
a  service  Institution’s  participation  in  the 
Program  by  written  notice  whenever  it  is 
determined  by  FT7S  or  the  State  agency 
that  the  service  institution  has  failed  to 
wwnply  with  the  conditions  of  the  Pro¬ 
gram.  When  a  Program  has  been  termi¬ 
nated  for  cause,  any  payments  made  to 
the  State  agency  or  any  recoveries  by 
FNS  from  the  State  agency  shall  be  in 
accordance  with  the  legal  rights  and  lia¬ 
bilities  of  the  parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  terminate  the 
State  agency’s  participation  in  the  Pro¬ 
gram  in  whole,  or  in  part,  when  both  par¬ 
ties  agree  that  the  continuation  of  the 
Program  would  not  produce  beneficial  re¬ 
sults  commensurate  with  the  further  ex¬ 
penditure  of  fimds.  The  two  parties  shall 
agree  upon  the  termination  conditions, 
including  the  effective  date  and,  in  the 
case  ot  partial  termination,  the  portion 
to  be  terminated.  The  State  agency  shall 
not  incur  new  obligations  for  the  termi¬ 
nated  portion  after  the  effective  date,  and 
idiall  cancel  as  many  outstanding  obliga¬ 
tions  as  possible.  FNS  shall  allow  full 
credit  to  the  State  agency  for  the  Fed¬ 
eral  share  of  the  noncancellable  obliga¬ 
tions,  properly  incurred  by  the  State 
agency  prior  to  termination.  A  State 
agency,  or  FNSRO  where  applicable,  may 
terminate  an  institution’s  participation 
in  accordance  with  these  provisions. 

(d)  State  requirements.  Nothing  con¬ 
tained  in  this  part  shall  prevent  a  State 
agency  from  imposing  additional  operat¬ 
ing  requirements  which  are  not  incon¬ 
sistent  with  the  provisions  of  this  part. 

§  225.18  Program  information. 

Service  institutions  desiring  informa¬ 
tion  concerning  the  Program  should  write 
to  ttie  sqwroprlate  Regional  office  of  FNS 
as  indicated  below: 

(a)  In  Ihe  States  of  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office;  n^S;  U.S.  Depart¬ 
ment  kA.  Agriculture;  34  Third  Avraue; 
Burlington.  Massachusetts  01803. 

(h)  In  the  States  D^ware,  District 
of  CotamMa,  Maryland.  New  Jetwy. 


New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West  Vir¬ 
ginia;  Mid- Atlantic  Regional  Office; 
FNS;  n.S.  Department  of  Agriculture; 
729  Alexander  Road;  Princeton,  New 
Jersey  08540. 

(c)  In  the  States  of  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see:  Southeast  Regional  Office;  FNS; 
U.S.  Department  of  Agriculture;  1100 
Spring  Street,  N.W.;  Atlanta,  Georgia 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
souri,  Nebraska,  Ohio,  and  Wisconsin; 
Midwest  Regional  Office;  FNS;  U.S.  De¬ 
partment  of  Agriculture;  536  South  Clark 
Street,  CTilcago,  Illionls  60605. 

(e)  In  the  States  of  Arkansas,  Colo¬ 
rado,  Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  Utah,  and  Wyoming:  West-Cen¬ 
tral  Regional  Office;  FNS;  U.S,  Depart¬ 
ment  of  Agrlcultme;  1100  Commerce 
Street,  Rocnn  &-D-22;  Dallas.  Texas 
75202. 

(f)  In  the  States  of  Alaska,  American 
Samoa,  Arizona.  California,  Guam,  Ha¬ 
waii,  Idaho,  Nev^a,  Oregon,  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  and  Wash¬ 
ington:  Western  Regional  Office;  FNS; 
U.S.  Department  of  Agriculture;  550 
Kearny  Street;  Room  400;  San  Fran¬ 
cisco,  California  94108. 

Effective  date.  This  part  becomes  effec¬ 
tive  as  of  March  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  National  Archives  Reference 
Services. 

Note. — ^The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
iq>proved  by  the  Office  of  ManagMnent  and 
Budget  la  accordance  with  the  Federal  Re¬ 
ports  Act  ci  1942. 

Dated;  March  3,  1976. 

Richakd  L.  Fxltner, 
Assistant  Secretary. 

I  PR  Doc.76-6472  Piled  3-4-76; 8 -45  ami 


CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  2] 

PART  722— COTTON 

Subpart — Upland  Cotton  Program  for 
1974  and  Succeeding  Crops 

1976  Crop  Estabushxd  Pricz  and 
Disaster  Payment  Rate 

On  July  18,  1975,  a  notice  of  proposed 
rulemaking  regarding  certain  determi¬ 
nations  with  respect  to  the  1976  crop  of 
upland  cotton  was  published  in  the  Fed¬ 
eral  Register  (40  FR  30274) .  Interested 
persons  were  Invited  to  submit  written 
data,  views,  and  recommendations  re¬ 
garding  the  determinations.  No  c(Hn- 
mmtB  were  received  regarding  the  es- 
taUlshed  price. 

TTiis  amendment  is  issued  pursuant 
to  the  Agricultural  Act  of  1949,  as 


amended  by  the  Agricultural  Act  of  1970 
(Pub.  L.  91-524,  84  Stat.  1358)  and  the 
Agriculture  and  (Consumer  Protection 
Act  of  1973  (Pub.  L.  93-86,  87  Stat.  233). 
The  purposes  of  this  amendment  are  to 
determine  and  announce  the  established 
price  and  the  disaster  payment  rate  for 
the  1976  crop  of  upland  cotton. 

Section  103(e)(2)  of  the  Agricultural 
Act  of  1949,  as  amended,  requires  that 
the  established  price  for  the  1976  crop 
of  upland  cotton  be  38  cents  per  poimd 
adjusted  to  reflect  any  change  during 
the  calendar  year  1975  in  the  index  of 
prices  paid  by  farmers  for  production 
It^ns,  interest,  taxes,  and  wage  rates 
(herein  referred  to  as  the  PPI) ;  Pro¬ 
vided,  that  any  increase  that  would 
otherwise  be  made  in  the  established 
price  to  reflect  a  change  in  the  PPI  shall 
be  further  adjusted  to  reflect  any 
changes  in  the  national  average  yield 
p>er  acre  of  cotton  for  the  three  calendar 
years  1973-75  over  the  national  average 
sdeld  for  the  three  calendar  years 
1972-74. 

In  determining  the  change  in  the  PPI 
during  calendar  year  1975,  the  average 
of  the  monthly  PPI’s  for  the  1975  calen¬ 
dar  year  was  compared  with  the  average 
of  the  monthly  PPFs  for  the  1974  calen¬ 
dar  year.  The  1975  average  was  677  and 
the  1974  average  was  620.  Thus,  the  ad¬ 
justment  resulting  from  the  increase  in 
the  PPI  during  calendar  year  ^1975  is 
9.19  percent. 

The  1973-75  average  yield  per  acre  of 
cotton  was  467  pounds.  The  1972-74 
average  was  489  pounds.  The  1973-75 
average  is  4.50  percent  below  the  1972-74 
average. 

'  The  total  adjustment  is,  therefore, 
13.69  percent  [9.19— (—4.50)  1.  Thus,  the 
established  price  for  the  1976  crop  of  up¬ 
land  cotton  is  43.20  cents  per  pound 
(38.00  cents  times  1.1369) . 

Since  farmers  need  to  know  the  estab¬ 
lished  price  for  the  1976  crop  as  soon 
as  possible  so  that  they  may  make  plans 
for  their  1976  farming  operations,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Accordingly,  this  amendment  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

Section  722.805  of  the  Upland  Cotton 
Program  for  1974  and  Succeeding  Crops 
Regulations.  7  C.F.R.  §|  722.801-722.819, 
is  amended  by  adding  a  new  sentence  at 
the  end  of  paragraph  (b)  (1)  and  by  re¬ 
vising  paragraph  (b)(2),  to  read  as 
follows: 

§  722.805  Farm  yield  and  payment  rates. 

G  G  •  #  4 

(b)  •  •  • 

(!)*••  TTie  established  price  for 
the  1976  cnH>  is  43.20  cents  per  poimd. 

(2)  Disaster  payment  rate.  The  per 
pound  rate  for  upland  cotton  shall  be 
equal  to  the  largo*  of  the  deficiency  pay¬ 
ment  rate  or  tme-thlrd  of  the  established 
price.  Disaster  pasrment  rate  for:  (i)  1974 
is  12.7  cents  per  pound,  (li)  1975  is  12.7 
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cents  per  pound,  and  (111)  1976  Is  14.4 
cents  per  pound. 

•  •  •  •  • 

(S«c.  103.  84  Stet.  1874.  87  Stafc.  383  (7  U.S.O. 
1444) >. 

Effective  date:  This  amendment  be¬ 
come  effective  (m  March  4, 1976. 

Signed  at  Washington.  D.C.  on  Febru¬ 
ary  27.  1976. 

E.  J.  Person. 

AcUng  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.78-8386  Piled  3-4-76;8:46  am] 


(AbmH.  1] 

PART  728— WHEAT 

Subpart — ^Wheat  Program  for  Crop  Years 
1975-1977 

1976  Caoe  Established  Price  and 
Disaster  Payment  Rats 

Tills  amendment  Is  Issued  pursuant  to 
the  Agricultural  Act  o<  1949.  as  amended 
by  the  Agricultural  Act  of  1970,  Public 
Law  91-524.  84  8tat  1358.  by  the  Agri¬ 
culture  and  Consumer  Protection  Act  of 
1973.  Public  Law  93-86.  87  Stat  224.  and 
by  Pidilic  Law  93-228.  87  Stat.  944.  The 
purposes  of  this  amendment  are  to  deter¬ 
mine  and  announce  the  established  price 
and  the  disaster  payment  rate  for  the 
1976  crop  of  wheat. 

Section  107(c)  of  the  Agricultural  Act 
of  1949.  as  amended,  requires  that  the 
established  price  for  the  1976  crop  of 
wheat  be  $2.05  per  bushel  adjusted  to  re¬ 
flect  any  change  during  the  calendar  year 
1975  In  the  Index  of  prices  paid  by  farm¬ 
ers  for  production  Items,  interest,  taxes, 
and  wage  rates  (herein  referred  to  as  the 
PPI) ;  Provided,  That  any  Increase  that 
would  otherwise  be  made  In  the  estab¬ 
lished  price  to  reflect  a  change  In  the  PPI 
shall  be  further  adjusted  to  reflect  any 
change  In  the  national  average  yield  per 
acre  of  wheat  for  the  three  calendar 
years  1973-1975  over  the  national  aver¬ 
age  yl^  for  the  three  calendar  years 
1972-1974. 

In  determining  the  change  In  the  PPI 
during  calendar  year  1975,  the  average 
of  the  monthly  PPI’s  for  the  1975  calen¬ 
dar  year  was  compared  with  the  aver¬ 
age  of  the  monthly  PPI’s  for  the  1974 
calendar  year.  The  1975  average  was  677 
and  the  1974  average  was  620.  Thus,  the 
adjustment  resulting  from  the  Increase 
in  the  PPI  during  calendar  year  1975  Is 
9.19  percent. 

The  1973-1975  average  yield  per  acre 
of  wheat  was  29.9  bushels.  The  1972- 

1974  average  was  30.6  bushels.  The  1973- 

1975  average  Is  2.29  percent  below  the 
1972-1974  average. 

The  total  adjustment  Is,  therefore, 
11.48  percent  (9.19-(-2.29> ) .  Thus,  the 
estaMIshed  price  for  the  1976  crop  of 
wheat  to  $2J9  per  bwdid  ($2.05  times 
1.1148). 

Since  farmers  need  to  know  the  estab¬ 
lished  price  for  the  1976  crop  as  soon  as 
possible  so  that  they  may  make  plans  for 
their  1976  farming  operations.  It  Is  here¬ 
by  found  and  determined  that  compli¬ 
ance  with  the  notice  and  public  proce¬ 


dure  provisions  of  5  UJB.C.  553  is  Imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Accordingly,  this  amendment  shall 
be  effective  March  4. 1976. 

Section  728.10  of  the  Wheat  Program 
for  Crop  Years  1975-1977,  7  C.P.R.  728.1- 
728.26,  Is  amended  to  read  as  follows: 

§  728.10  Payment  rates. 

Payment  rates  shall  be  established 
separately  for  deficiency  payments  and 
for  disaster  payments. 

(a)  Deficiency  payment  rates.  The  per 
bushel  d^ciency  payment  rate  for  each 
crop  of  wheat  shall  be  the  amount  by 
which  the  higher  of 

(1)  The  national  weighted  average 
market  price  received  by  fanners  for 
wheat  during  the  first  five  months  of 
the  marketing  year  lor  such  crop  begin¬ 
ning  July  1  or 

(2)  The  national  average  loan  rate 
established  for  such  crops  Is  less  than  the 
established  price  of  $2.05  per  bushel  In 
the  case  of  the  1975  crop.  $2.29  per  bushel 
in  the  case  of  the  1976  crop,  $2.29  per 
bushel  adjusted  to  reflect  any  change 
during  the  calendar  year  1976  In  the 
Index  of  prices  paid  by  farmers  for  pro- 
ductl(m  Items,  Interest,  taxes,  and  wage 
rates  In  the  case  of  the  1977  crop:  Pro- 
vided.  That  any  Increase  that  would 
otherwise  be  made  In  the  established 
price  for  the  1977  crop  to  reflect  a  change 
In  the  Index  of  prices  paid  by  farmers 
shall  be  adjusted  to  reflect  any  change 
in: 

(I)  The  national  average  yield  per  acre 
of  wheat  for  the  three  ctdendar  years 
preceding  the  year  for  which  the  deter¬ 
mination  is  made,  over 

(II)  The  national  average  yield  per 
acre  of  wheat  for  the  three  calendar 
years  preceding  the  year  previous  to  the 
one  for  which  the  determination  Is  made. 

(b)  Disaster  payment  rates.  The  per 
buidid  disaster  payment  rate  shall  be 
equal  to  the  larger  of  the  deficiency  pay¬ 
ment  rate  or  one-third  of  the  established 
price.  The  disaster  payment  rate  for  the 
1975  program  year  Is  $.68  per  bushel.  The 
disaster  payment  rate  for  the  1976  pro¬ 
gram  year  Is  not  less  than  $.76  per 
bushel. 

(Sec.  107,  84  Stat.  1358,  87  Stat.  224,  87  Stat. 
944  (7  U.S.C.  1445a) ) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  March  4,  1976. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  27, 1976. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.76-8387  Filed  3-4-76:8:45  am] 


subchafter  c— sfecmi.  prooraais 

(Amdt.  1] 

PART  775— FEED  GRAINS 

Subpart — Feed  Grain  Program  for  Crop 
Years  1975-1977 

1976  Crop  Established  Prices  and 
Disaster  Payment  Rates 

This  amendment  Is  Issued  pursuant  to 
the  AgrlcultiuYd  Act  of  1949,  as  amended 
by  the  Agricultural  Act  of  1970,  Public 


Law  91-524,  84  Stat.  1358,  by  the  Agri¬ 
culture  and  Consumer  Protection  Act  of 
1973,  Public  Law  93-86,  87  Stat.  230,  and 
by  Public  Law  93-228,  87  Stat.  944.  The 
purposes  of  this  amendment  are  to  de¬ 
termine  and  announce  the  established 
prices  and  the  disaster  payment  rates  for 
the  1976  crop  of  com.  grain  sorghum  and 
barley. 

Section  105(b)  of  the  Agricultural  Act 
of  1949,  as  amended,  requires  that  the 
established  price  for  the  1976  crop  of 
com  be  $1.38  per  bushel  adjusted  to  re¬ 
flect  any  change  during  the  calendar 
year  1975  In  the  index  of  prices  paid  by 
farmers  for  luroduction  items,  interest, 
taxes,  and  wage  rates  (herein  referred  to, 
as  the  PPI) ;  Provided,  That  any  increase' 
that  would  otherwise  be  made  in  the 
established  price  to  reflect  a  change  in 
the  PPI  shall  be  further  adjusted  to  re¬ 
flect  any  change  in  the  national  average 
yield  per  acre  of  feed  grains  for  the  three 
calendar  years  1973-1975  over  the  na¬ 
tional  average  yield  for  the  three  calen¬ 
dar  years  1972-1974. 

In  determining  the  change  in  the  PPI 
during  calendar  year  1975.  the  average 
of  the  monthly  PPI’s  for  the  1975  calen¬ 
dar  year  was  compared  with  the  average 
of  the  monthly  PPI’s  for  the  1974  calen¬ 
dar  year.  The  1975  average  was  677  and 
the  1974  average  was  620.  Thus,  the  ad¬ 
justment  resulting  from  the  increase  In 
the  PPI  during  calendar  year  1975  Is  9.19 
percent. 

The  1973-1975  average  yield  per  acre 
of  com  was  82.9  bushels.  The  1972-1974 
average  was  86.6  bushels.  ’The  1973-1975 
average  la  4.27  percent  below  the  1972- 
1974  average. 

The  total  adjustment  Is,  therefore, 
13.46  percent  (9.19-(-4.27) ) .  ’Thus,  the 
established  price  for  the  1976  crop  of  com 
Is  $1.57  per  bushel  ($1.38  times  1.1346). 

Section  105(b)  of  the  Agricultural  Act 
of  1949,  as  amended,  requires  that  the 
payment  rate  for  grain  sorghums  and,  U 
designated  by  the  Secretary,  barley,  shall 
be  such  rate  as  the  Secretary  determines 
fair  and  reasonable  In  relation  to  the 
rate  at  which  payments  are  made  avail¬ 
able  for  com. 

The  established  price  for  the  1976  crop 
of  grain  sorghum  is  $1.49  itor  bushel  and 
for  barley  $1.28  per  bushd  determined 
on  the  basis  of  the  feeding  value  ration- 
ship  to  com  of  95  percent.  (Sorghum. 
$1.57X.95;  barley,  $1.57x. 95-^56  pounds 
com  per  bushel X48  pounds  barley  per 
bushel.) 

Since  farmers  need  to  know  the  estab¬ 
lished  price  for  the  1976  crop  as  soon  as 
possible  so  that  they  may  make  plans  for 
their  1976  fanning  operations.  It  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  notice  and  public  proce¬ 
dure  provisions  of  5  U.SX1.  553  Is  Im¬ 
practicable  and  contrary  to  the  public 
interest.  Accordingly,  the  amendment 
Shan  be  effective  on  March  4,  1976. 

Section  775.10  of  the  Feed  Grain  Pro¬ 
gram  for  Chrop  Years  1975-1977  Regula¬ 
tions.  7  C.F.R.  9  775.1-775.26,  Is  amended 
to  read  as  follows: 

§  775.10  Payment  rates. 

Payment  rates  shall  be  established 
separately  for  deflqlency  payments  and 
for  disaster  payments. 
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(a)  Deficiency  payment  rates.  The  per 
bushel  deficiency  payment  rate  for  each 
crop  of  com  shaU  be  the  amoimt  by 
which  the  higher  of 

(1)  The  national  weighted  average 
market  price  received  by  farmers  for 
com  during  the  first  five  months  of  the 
marketing  year  for  such  crop  beginning 
October  1  or 

(2)  The  national  average  loan  rate 
established  for  such  crop  is  less  than  the 
established  price  of  $1.38  per  bushel  in 
the  case  of  the  1975  crop,  $1.57  per 
bushel  in  the  case  of  the  1976  crop,  and 
$1.57  per  bushel  adjusted  to  refiect  any 
change  during  the  calendar  year  1976  in 
the  index  of  prices  paid  by  farmers  for 
production  items,  ^terest,  taxes,  and 
wage  rates  in  the  case  of  the  1977  crop: 
Provided,  That  any  increase  that  would 
otherwise  be  made  in  the  established 
price  for  the  1977  crop  to  refiect  a  change 
in  the  Index  of  prices  paid  by  farmers 
shall  be  adjusted  to  refiect  any  change  in 

(i)  The  national  average  3deld  per  acre 
o4  feed  grains  for  the  three  calendar 
years  preceding  the  year  for  which  the 
determination  is  made,  over 

(il)  The  national  average  yield  per 
acre  of  feed  grains  for  the  three  calen¬ 
dar  years  preceding  the  year  previous  to 
the  one  for  which  the  determination  is 
made. 

Per  bushel  rates  shall  be  established 
in  like  manner  for  grain  sorghum  and 
barley  based  on  marketing  years  begin¬ 
ning  October  1  for  grain  sorghiun  and 
July  1  for  barley,  and  on  the  established 
prices  determined  each  program  year. 
The  established  prices  for  grain  sorghum 
and  barley  are  based  on  a  feeding  value 
relationship  to  com  of  95  percent.  The 
established  prices  for  the  1975  program 
year  are  $1.31  per  bushel  for  grain 
sorghum  and  $1.13  per  bushel  for  barley. 
The  established  prices  for  the  1976  pro¬ 
gram  year  are  $1.49  per  bushel  for  grain 
sorghum  and  $1.28  per  bushel  for  barley. 

(b)  Disaster  payment  rates.  The  per 
bushel  disaster  payment  rate  for  each 
feed  grain  shall  be  equal  to  the  larger 
of  the  deficiency  payment  rate  or  one- 
third  of  the  established  price.  Disaster 
payment  rates  for  the  1975  program  year 
are  $.46  per  bushel  for  com,  $.44  per 
bushel  for  grain  sorghums,  and  $.38  per 
bushel  for  btuley.  Disaster  payment  rates 
for  the  1976  program  year  are  $.52  par 
bushel  for  com,  $.50  per  biishel  for  gr^ 
sorghum  and  $.43  per  bushel  for  barley. 

(Sec.  107,  84  Stat.  1358,  87  Stat.  230,  87  Stat. 
944  (7  U.8.C.  1441) ) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  March  4, 1976. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  27.  1976. 

E.  J.  Pebson. 

Acting  Administrator,  AgricvJ~ 
tural  Stabilization  and  Con~ 
servation  Service. 

[FR  DOC.76-6288  Filed  3-4-76;  8:45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  portion 
of  Hart  Coimty  in  Georgia  because  of  the 
existence  of  cattle  scabies.  The  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  cattle  from  quarantined  areas  as 
contained  in  9  CFR  Part  73,  as  amended, 
will  apply  to  the  area  quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
-Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amended 
as  follows : 

In  S  73.1a,  a  new  paragraph  (c)  re¬ 
lating  to  the  State  of  Georgia  is  added 
to  read: 

§  73.1a  Notice  of  quarantine. 

•  •  •  •  • 

(c)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Geor¬ 
gia  are  affected  with  scabies,  a  conta¬ 
gious.  Infectious,  and  commimlcable 
disease;  and,  therefore,  the  following 
area  in  each  State  is  hereby  quarantined 
because  of  said  disease : 

That  portion  of  Hart  County  bounded 
by  a  line  beginning  at  the  junction  of 
Georgia  Highway  8  and  the  Hart-Frank¬ 
lin  County  line;  thence,  following  Geor¬ 
gia  Highway  8  in  an  easterly  direction  to 
Highway  S-986;  thence,  following  High¬ 
way  S-986  in  a  south-southeasterly 
direction  to  Highway  172;  thence,  follow¬ 
ing  Highway  172  in  a  southwesterly  di¬ 
rection  to  the  Elbert-Hart  County  line; 
thence,  following  the  Elbert-Hart  County 
line  in  a  westerly  direction  to  Georgia 
Highway  17;  thence,  following  Ge<M'gla 
Highway  17  in  a  northwesterly  direction 
to  the  Franklin-Hart  County  line; 
thence,  following  the  Franklin-Hart 
Coimty  line  In  a  northeasterly,  then 
northerly  direction  to  its  junction  with 
Georgia  Highway  8. 

(Sec.  4-7, 23  Stat.  32,  as  amended;  secs.  1  and 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  8  and  11, 
76  Stat.  130,  132;  (21  UA.C.  111-118,  115,  117, 
120,  121,  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  February  27, 
1976. 

The  amendment  Imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  Immediately  to 
accomplish  Its  purpose  In  the  public  In- 
-terest.  It  does  not  appear  that  public 
participation  In  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  In¬ 
formation  available  to  the  Department. 


Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  Is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February,  1976. 

R.  P.  Jones, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.76-6157  Filed  3-4-76;8;45  am] 


PART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

These  amendments  quarantine  the  en¬ 
tire  States  of  New  Jersey  and  Rhode 
Island  and  all  of  Bristol,  Norfolk,  and 
Plymouth  Counties  In  the  State  of 
Massachusetts  because  of  the  existence 
of  the  contagion  of  hog  cholera.  This 
action  Is  deemed  necessary  to  prevent 
further  spread  of  the  disease'.  The  re¬ 
strictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
fr(Hn  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

§  76.2  [Amended] 

In  S  76.2,  paragrai^  (e)  is  amended 
to  read: 

•  •  •  •  « 

(e)  Notice  of  quarantine:  Notice  is 
hereby  given  that  because  of  the  exist¬ 
ence  of  the  contagion  of  hog  cholera  and 
the  nature  and  extent  of  such  contagion 
or  the  existence  of  vectors,  the  following 
areas  are  quarantined: 

(1)  Neto  Jersey.  The  entire  State. 

(2)  Rhode  Island.  The  entire  State. 

(3)  Massachusetts.  All  of  Bristol.  Nor¬ 
folk,  and  Plymouth  Coimtles. 

•  •  •  •  * 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  seoe. 
1-4,  33  Stat.  1264, 1265,  aa  amended;  aec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
(21  UR.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b.  134f);  37  FR  28464,  28477;  38 
FR  19141). 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  March  2. 
1976. 

These  amendments  Impose  certain 
further  restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  Immediately  to 
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accomplish  their  purpose  in  the  public 
intere^.  It  does  not  appear  that  public 
participation  in  the  rulemaking  proceed¬ 
ing  w(mld  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  Impracticable 
and  contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Fedkral  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  March,  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-6345  Filed  3-4-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  75P-0289] 

PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 

Feed  and  Drinking  Water  of  Animals  or 

for  the  Treatment  of  Food-Producing 

Animals 

Formaldehyde 

The  Food  and  Drug  Administration  is 
ammding  the  food  additive  regulations 
in  Part  121  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  formaldehyde  to  im¬ 
prove  ^e  handling  characteristics  of  ani¬ 
mal  fat  in  combination  with  certain  oil¬ 
seed  meals  intended  for  use  as  a  com¬ 
ponent  of  cattle  feed;  effective  March 
5,  1976;  objections  by  April  5,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  December  17,  1975 
(40  FR  58484)  that  a  food  additive  peti- 
Uon  (FAP  MF  3638)  had  been  filed  by 
Alta  Upids  (USA)  Ltd.,  PO  Box  1187, 
Boise,  ID  83701,  proposing  that  Part  121, 
Subpart  C,  be  amended  to  provide  for 
the  safe  use  of  the  additive  in  the  feed 
of  beef  and  nonlactatlng  dairy  cattle. 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  the  food  ad¬ 
ditive  petition  and  other  relevant  ma¬ 
terial,  ccmcludes  that  the  regulations 
should  be  amended  to  provide  for  the 
safe  use  of  the  additive  as  described  be¬ 
low. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) ) ,  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) ,  Part  121,  Sub¬ 
part  C,  is  amended  by  adding  the  follow¬ 
ing  new  section: 

§  121.329  Formaldehyde. 

The  food  additive  formaldehyde  may 
be  safely  used  In  the  manufacture  of  an¬ 
imal  feeds  in  accordance  with  the  follow¬ 
ing  conditions: 

(a)  The  additive  is  used,  or  Intended 
for  use.  to  Iminrove  the  handling  charac¬ 
teristics  of  animal  fat  In  comblnatioD 
with  certain  oilseed  meals  by  producing 


therefrom  a  dry,  free-flowing  product  as 
follows: 

(1)  An  aqueous  blend  of  soybean  and 
sunflower  meals  in  a  ratio  of  3: 1,  respec¬ 
tively.  is  mixed  with  animal  fat  such  that 
the  oilseed  meals  and  animal  fat  are  in  a 
ratio  of  3:2.  The  feed  ingredients  are 
those  defined  by  the  “OfQcial  Publica¬ 
tion”  of  the  Association  of  American 
Feed  Control  OfiBclals,  Inc.,  1976  ed., 
pages  86, 103,  and  109.^ 

(2)  Formaldehyde  (37  i>ercent  solu¬ 
tion)  is  added  to  the  mixture  at  a  level 
of  4  percent  of  the  dry  matter  weight  of 
the  oilseed  meals  and  animal  fat.  This 
mixture,  uix>n  drying,  contains  not  more 
than  1  percent  formaldehyde  and  not 
more  than  12  percent  moisture. 

(b)  The  dried  mixture  described  in 
paragraph  (a)  of  this  section  is  used,  or 
intended  for  use,  as  a  component  of  dry, 
nonpelleted  feeds  for  beef  and  nonlactat- 
ing  dairy  cattle. 

(c)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re¬ 
quired  by  the  act.  the  label  and  labeling 
of  the  dried  mixture  described  in  para¬ 
graph  (a)  of  this  section  shall  bear: 

(1)  The  name  of  the  additive. 

(2)  Adequate  directions  for  use  provid¬ 
ing  that  feed  as  consumed  is  not  to  con¬ 
tain  more  than  25  percent  of  the  mixture. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  5.  1976,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec¬ 
tions  thereto.  Objectimis  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particulsuity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legaUy 
sufBcient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
anal3^is  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall  be 
filed  and  should  be  identified  with  the 
Hearing  CTerk  docket  number  found  in 
brackets  in  the  heading  of  this  order.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  FWday. 

Effective  date.  This  order  shall  become 
effective  March  5, 1976. 

(Sec.  409(c)(1),  73  Stot.  1786  (  21  U.S.C. 
348(c)(1))) 

Dated:  March  1, 1976. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
Register.  February  5.  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-6331  Filed  3-4-76:8:45  am] 

1  Copies  may  be  obtained  from:  Ernest  A. 
Epps,  Jr.,  Treasvirer,  Division  of  Agricultural 
Chemistry.  P.O.  Box  16S90-A,  Baton  Rouge, 
LA  70803. 


[Docket  No.  76F-00151 

PART  121— FOOD  ADDITIVES 

Subpsrt  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
in  5  121.2514  Resinous  and  polymeric 
coatings  (21  CFR  121.2514)  to  provide 
for  the  safe  use  of  vinyl  chloride-vlnyll- 
dene  chloride -2, 3 -epoxypropyl  meth¬ 
acrylate  copolymers  as  components  of 
coatings  intended  to  contact  food;  effec¬ 
tive  March  5,  1976;  objections  by  April  5. 
1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  May  9,  1975  (40  FR 
20337)  that  a  petition  (FAP  5B3049)  had 
been  filed  by  Union  Carbide  Corp.,  River 
Rd.,  Bound  Brook.  NJ  08805,  proposing 
that  S  121.2514  be  amended  to  provide 
for  the  safe  use  of  vinyl  chloride-vlnyll- 
dene  chloride-2, 3-epox3rpropyl  methacry¬ 
late  copolymers  as  components  of  coat¬ 
ings  intended  to  contact  food. 

The  Commissioner  of  FV)od  and  Drugs 
issued  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
September  3,  1975  (40  Fit  40529)  to  re¬ 
strict  the  use  of  vinyl  chloride  polsmiers 
in  contact  with  food.  The  proposed  reg¬ 
ulations  would  prohibit  the  use  of  vinyl 
chloride  homopolymers  and  copolymers 
in  food-contact  articles  except  (1)  in 
coatings,  gaskets,  cap  liners,  fiexible  tub¬ 
ing,  and  plasticized  film  or  (2)  if  such 
use  was  specifically  permitted  in  Part  121 
(21  CFR  Part  121). 

Since  the  petitioner  is  seeing  use  as  a 
coating,  such  use  is  approvable  under 
the  proposed  rules.  This  petition  is  there¬ 
fore  being  approved  ccmditlonally.  sub¬ 
ject  to  change  if  the  final  regulation  on 
vinyl  chloride  polymers  establishes  con- 
diticxis  for  use  different  from  those 
adopted  in  this  regulation.  Any  such 
change  will  be  subject  to  objection  and 
request  for  hearing. 

The  Commissioner,  having  evaluated 
data  in  the  petiticHi  and  other  relevant 
material  concludes  that  S  121.2514 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2130).  i  131.2514 
(b)  (3)  (XV)  is  amended  by  alphabetically 
inserting  in  the  list  of  substances  a  new 
itan,  to  read  as  follows; 

§  121.2514  Rminons  and  polymeric 
roatings. 

•  •  •  •  • 

(b)  •  •  • 

(3)  •  •  • 

(XV)  •  *  • 

•  •  •  •  • 

Vinyl  chlorida-vinyUdeDa  oblorlda-3,3- 
epoxypr<^yl  metbacrylata  c<^>olyinara  con¬ 
taining  not  more  than  10  weight  percent 
of  tDtal  polymer  unite  derived  from  2JS- 
epoxypropyl  methacrylate  and  not  mors 
than  0.06  weight  percent  of  unreaeted  24- 
epoxypropyl  methacrylate  monomer  baaed 
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on  polymer  solids  for  use  only  In  coatings 
for  containers  intended  for  contact  with 
foods  under  conditions  71,  C,  D,  E,  P,  O,  or 
H  described  in  Table  2  of  paragraph  (d)  of 
this  section. 

•  •  •  •  • 

Any  person  who  W’ill  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  5,  1976,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  WTitten  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affect^  by  the  oi-der,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scripticm  and  analysis  of  the  factual  in¬ 
formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  c<H>ie6  of  all 
documents  shall  be  filed  and  should  be 
IdenUfled  with  the  Hearing  Clerk  docket 
number  found  In  brackets  in  the  heading 
of  this  order.  Received  objecticms  may  be 
seen  in  the  above  office  during  woilclng 
hours,  Monday  through  Friday. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C.  348 
(c)(1))) 

Dated:  February  27,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.76  ^332  Piled  3-4-76:8:45  am) 


(Docket  No.  76P-03511 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Polyethylene  Phthalate  Polymers 
The  Commissioner  of  Food  and  Drugs 
is  amending  8  121.2524  Polyethylene 
phthalate  polymers  (21  CFR  121.2524)  to 
provide  for  the  use  of  spunbonded  poly¬ 
ethylene  phthalate  nonwoven  fabric, 
effective  March  5,  1976;  objections  by 
April  5,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  November  25,  1974 
(39  FR  41194),  that  a  petition  (FAP 
5B3039)  had  been  filed  by  E.  I.  duPont 
de  Nemours  and  Co.,  1007  Market  St., 
Wilmington,  DE  19898,  pr<HX)6ing  that 
the  food  additive  regulations  (21  CFR 
Part  121)  be  amended  to  provide  for 
safe  use  of  spunbonded  polyester  non¬ 
woven  fabric  consisting  of  ethylene  ter- 
ephthalate  polymer  and  ethylene  ter- 
ephthlate-isophthalate  copolymer  as 
articles  or  components  of  articles  in¬ 
tended  to  contact  food. 

The  Cmnmissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended  as  set 
forth  below. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (l). 


72  Stat.  1786  (21  U.S.C.  348(0  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  C7FR  2.120),  Part  121  is 
amended  in  §  121.2524  by  revising  the  in¬ 
troductory  text  and  paragrai^  (c)  and 
(d),  and  by  adding  new'  paragraph  (i) 
to  read  as  follows: 

§  121.2524  Pol>rtli>leii<‘  plithalali*  poly- 

nt4‘rK. 

Polyethylene  phthalate  polymers  iden¬ 
tified  in  this  section  may  be  safely  used 
as,  or  components  of  plastics  (films, 
articles,  or  fabric)  intended  for  use  in 
contact  w'ith  food  in  accordance  with  the 
following  prescribed  conditions: 

(c)  (1)  Polyethylene  phthalate  .spun¬ 
bonded  nonw'oven  fabric  consists  of  con¬ 
tinuous  filaments  of  ethylene  tereph- 
thalate  polymer  and  ethylene  tereph- 
thalate-isophthalate  copolymer  to  which 
may  have  been  added  optional  adjuvant 
substances  required  in  their  preparation 
and  finishing. 

(2)  The  ethylene  terejrfithalate-iso- 
phthalate  copolymer  component  of  the 
fabric  shall  not  exceed  25  percent  by 
w’eight.  The  filaments  may  be  blended 
with  other  fibers  regulated  for  the 
specific  use  and  the  spunbonded  fabric 
may  be  further  bond^  by  application 
of  heat  and/or  pressure. 

(3)  The  fabric  shall  be  iLsed  only  in 
accordance  with  paragraph  <i)  of  this 
section. 

(d)  The  quantity  of  any  optional  sub¬ 
stance  employed  in  the  production  of 
polyethylene  phthalate  plastics  does  not 
exceed  the  amotmt  reasonably  required 
to  accomplish  the  intended  physical  or 
technical  effect  or  any  limitation  further 
provided.  Any  substance  employed  in  the 
production  of  polyethylene  phthalate 
plastics  that  is  the  subject  of  a  regiilation 
in  Subpart  F  of  this  part  conforms  with 
any  specification  in  such  regulation. 

*  •  #  •  • 

(i)  Polyethylene  phthalate  fabric, 
identified  in  paragraph  (c)  of  this  sec¬ 
tion  and  conforming  with  the  specifica¬ 
tions  prescribed  in  paragraph  (i)(l)  of 
this  section,  is  used  only  a^  provided  in 
paragraph  (i)  (2)  of  this  section. 

(1)  Specifications.  Chloroform-soluble 
extractives  shall  not  exceed  0.2  milli-j 
gram/  inch*  of  food-contact  smiace  when 
exposed  to  the  following  solvents  at  tem¬ 
peratures  and  times  indicated: 

(1)  Distilled  water  at  212*  F  for  2 
hours. 

(ii)  n-Heptane  at  150’  F  for  2  hoxurs. 

(iii)  50  percent  ethyl  alcohol  at  120* 
F  for  24  hours. 

(2)  Conditions  of  use.  The  plastics  are 
intended  for: 

(i)  Dry  food  contact. 

(ii)  Bulk  food  (excluding  alcoholic 
beverages)  repeated  use  applications,  in¬ 
cluding  filtration,  at  temperatures  not 
exceeding  212*  F. 

(iii)  Filtration  of  bulk  alcoholic  bev¬ 
erages,  not  exceeding  50  percent  alcohol 
by  volume,  at  temperatures  not  exceed¬ 
ing  120*  F. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  5,  1976,  file  with 


the  Hearing  Clerk,  Food  and  Drug  Ad- 
minLstration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  pi-ovisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall 
include  a  detailed  description  and  analy¬ 
sis  of  the  factual  information  intended 
to  be  presented  in  support  of  the  objec¬ 
tions  in  the  event  that  a  hearing  is  held. 
Six  copies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  order.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  March  5, 1976. 

Dated:  February  27, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-8333  Piled  3-4-76:8:46  ami 


(Docket  No.  76P-0218I 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Eqi^ment 
and  Food  Additives  Otherwise  Aff^ing 
Food 

EMULSmERS  AND/'OR  SURFACE- ACTIVE 

Agents 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  food  additive  regula¬ 
tions  in  §  121.2541  Emulsifiers  and/or 
surface-active  agents  (21  CFR  121.2541) 
to  provide  for  specification  change  in 
sodium  monoalkylphenoxybenzenedi- 
sulfonate  and  sodium  dial^lphenoxy- 
benzenedisulfonate  mixtures  for  use  a.s 
emulsifiers  and/or  surface  active  agents 
in  the  manufacture  of  articles  intended 
to  contact  food;  effective  March  5,  1976; 
objections  by  April  5,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  17,  1975 
(40  FR  42912)  that  a  petition  (FAP 
5B3088)  had  been  filed  by  Dow  Chemical 
Co.,  2030  Dow  Center,  Midland,  Ml 
48640,  proposing  that  §  121.2541  be 
amended  to  provide  for  specification 
changes  in  sodium  monoalkylphenoxy- 
benzenedisulfonate  and  sodium  dialkyl- 
phenoxybenzenedlsulfonate  mixtures  in¬ 
tended  for  use  as  emulsifiers  and/or  sur¬ 
face-active  agents  in  the  manufacture 
of  articles  intended  to  contact  food.  The 
specification  change  would  expand  the 
compoimd  to  include  alkyl  groups  in  the 
range  of  Cs-Cm  as  compared  to  the  cur¬ 
rently  regulated  range  of  Cr-C». 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  concludes  that  8  121.2541 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  <1), 
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72  Stat.  1786  (21  U.8.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.2541  is 
amended  in  paragraph  (c)  to  provide  for 
revised  specifications  for  the  additive,  to 
read  as  follows: 

§  121.2541  Emukifiers  and/or  surface 
active  agents. 

•  *  •  •  • 

(c)  •  •  • 

List  of  substances:  Limitations 

•  •  •  •  •  • 

Sodium  monoalkylpbenox- 
ybenzenedlsulfonate 
and  sodium  dlalkylphe- 
noxybenzenedlsulfonate 
mixtures  containing  not 
less  than  70  percent  of 
the  monoalkylated  prod¬ 
uct  where  the  alkyl 
group  Is  C,-C„. 

•  *  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  5,  1976,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufiScient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  niunber  found  in 
brackets  in  the  heading  of  this  order.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  ofiBce  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  March  5, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(C)(1))) 

Dated:  February  27, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-6323  Filed  3-4-76;8:4S  am] 


[Docket  No.  76F-0264] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Ultra-Filtration  Membranes 

The  Commissioner  of  Food  and  Drugs 
is  adding  §  121.2634  (21  CFR  121.2634)  to 
provide  for  safe  use  of  ultra-filtration 
membranes  formed  from  vinyl  chloride- 
acrylonitrile  copolymers  supported  on 
sheets  of  paper  impregnated  with  cured 
phenol-formaldehyde  resin  in  the  proc¬ 


essing  of  liquid  bulk  foods,  effective 
March  5, 1976. 

The  Commissioner  Issued,  in  the  Fed¬ 
eral  Register  of  November  4,  1974  (39 
FR  38907),  a  proposal  dealing  with  a 
previously  unknown  migration  problem 
of  acrylonitrile  monomer.  (The  migra¬ 
tion  problem  may  be  common  to 
many  food-contact  articles  containing 
acrylonitrile  copolymers.)  The  proposal 
also  acknowledged  the  absence  of  toxi¬ 
cological  data  to  establish  a  definitive 
“no-effect”  level  for  acrylonitrile  mono¬ 
mer.  The  proposal  would  define  the  prior 
sanctions  for  acrylonitrile  copolymers 
under  a  new  S  121.2010  (21  CTH  121.- 
2010) ,  and  it  would  establish  an  interim 
food  additive  regulation  §  121.4010  (21 
CFR  121.4010)  for  such  copolymers  to 
allow  their  continued  use  while  the  ques¬ 
tions  raised  are  being  resolved  by  fur¬ 
ther  study.  Proposed  5§  121.2010  and 
121.4010  provide  for  a  tolerance  of  0.3 
part  per  million  (ppm)  as  the  maximum 
amount  of  acrylonitrile  monomer  that 
can  migrate  from  the  food-contact  ar¬ 
ticle;  proposed  §  121.4010  requires  sub¬ 
mission  of  certain  chemical  and  toxico¬ 
logical  data  to  the  Food  and  Drug 
Administration.  Proposed  S  121.4010  is 
intended  to  apply  to  all  food  additive  uses 
of  acrylonitrile  copolymers. 

The  Commissioner,  having  evaluated 
the  data  in  a  petition  (FAP  4B2974)  filed 
by  Dorr-Oliver,  Inc.,  77  Havemeyer 
Lane,  Stamford,  CT  06904,  notice  of 
which  was  published  in  the  Federal 
Register  of  January  21,  1974  (39  FR 
2392) ,  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regula¬ 
tions  (21  CFR  Part  121)  should  be 
amended  as  set  forth  in  9  121.2634  below, 
to  provide  for  safe  use  of  the  ultra-filtra¬ 
tion  membranes  mentioned  above. 
Furthermore,  the  Commissioner  con¬ 
cludes  that  the  copol3miers  described  in 
9  121.2634  will  meet  the  0.3  ppm  acryloni¬ 
trile  monomer  extractives  limitation  of 
proposed  9  121.4010  when  used  within  the 
prescribed  restrictions.  Upon  adoption  of 
proposed  9  121.4010.  9  121.2634  will  be 
amended  to  cross-reference  the  require¬ 
ments  of  9  121.4010. 

The  Commissioner  issued  a  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  of  September  3,  1975, 
to  restrict  the  use  of  vinyl  chloride  poly¬ 
mers  in  contact  with  food  (40  FR  40529) . 
The  proposed  regulations  would  prohibit 
the  use  of  vinyl  chloride  homopolsuners 
and  copolymers  in  food-contact  articles 
except  (1)  in  coatings,  gaskets,  cap  liners, 
flexible  tubing,  and  plasticized  film  or  (2) 
if  such  use  was  specifically  permitted  in 
Part  121.  The  proposal  would  also  amend 
a  number  of  food  additive  regulations 
consistent  with  the  proposed  restrictions. 
The  Commissioner  has  concluded  that 
the  use  of  vinyl  chloride  polymers  pro¬ 
vided  by  the  new  9  121.2634  is  similar  to 
that  for  microporous  polymeric  filters  in 
§  121.2631  which  was  described  in  the 
preamble  of  the  September  3d  proposal 
as  being  permissible.  Data  were  presented 
in  the  petition  that  the  level  of  residual 
vinyl  chloride  in  the  resin  used  to  produce 
the  ultra-filtration  membranes  is  less 
than  1.5  ppm.  The  subsequent  production 


of  the  membranes  and  the  pre-use  treat¬ 
ment  required  by  the  regulation  would 
result  in  a  reduction  of  any  remaining 
vinyl  chloride  to  the  point  that  the  Com¬ 
missioner  concludes  that  the  use  of  the 
ultra-filtration  membranes  would  not 
reasonably  be  expected  to  result  in  vinyl 
chloride  becoming  a  component  of  food. 
This  petition  is  therefore  being  approved 
conditionally,  subject  to  change  if  the 
final  regulation  on  vinyl  chloride  poly¬ 
mers  establishes  conditions  for  use  dif¬ 
ferent  from  those  adopted  in  this  regula¬ 
tion.  Any  such  change  will  be  subject  to 
objection  and  request  for  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s) ,  402, 
409,  701(a),  52  Stat.  1046-1047  as 
amended.  1055,  72  Stat.  1784-1788  (21 
U.S.C.  321(s),  342,  348,  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Part  121  is 
amended  by  adding  $  121.2634  to  Subpart 
F,  to  read  as  follows: 

§  121.2634  Ultra-fillration  membranes 

Ultra -filtration  membranes  Identified 
in  paragraph  (a)  of  tills  section  may  be 
safely  used  in  the  processing  of  food, 
under  the  following  prescribed  condi¬ 
tions: 

(a)  The  ultra-filtration  membrane 
consists  of  paper  impregnated  with  cured 
phenol-formaldeyhyde  resin,  which  is 
used  as  a  support  and  is  coated  with  a 
vinyl  chloride-acrylonitrile  copol5mier. 

(b)  Any  substance  employed  in  the 
production  of  ultra-filtration  membranes 
that  is  the  subject  of  a  regulation  in  this 
Subpart  F  of  Part  121  conforms  with  the 
specifications  of  such  regulation. 

(c)  Ultra-filtration  membranes  are 
used  in  the  physical  separation  of  dis¬ 
solved  or  colloidally  suspended  varying 
molecular  size  components  of  liquids 
during  the  commercial  processing  of  bulk 
quantities  of  food. 

(d)  Ultra-filtration  membranes  shall 
be  maintained  in  a  sanitary  manner  in 
accordance  with  good  manufacturing 
practice  so  as  to  prevent  potential  micro¬ 
bial  adulteration  of  the  food. 

(e)  To  assure  safe  use  of  the  ultra¬ 
filtration  membranes,  the  label  or  label¬ 
ing  shall  include  adequate  directions  for 
a  pre-use  treatment,  consisting  of  con¬ 
ditioning  and  washing  with  a  minimum 
of  8  gallons  of  potable  w'ater  prior  to  their 
first  use  in  ».ontact  with  food. 

Any  person  w^ho  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  5,  1976,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  groimds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
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objections  in  the  event  that  a  hearing  is 
held.  6iz  copies  of  all  documents  shall  be 
filed  and  should  be  Identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  oflOce  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  March  5. 1976. 

(Secs.  301(8).  403,  409,  701(a),  63  SUt.  1040- 
1047  as  amended,  1066,  73  Stet.  1784-1788  (31 
UJS.C.  S31  (s) .  843.  348.  371  (a)  )  ) 

Dated:  February  27, 1976, 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

{FR  Doc.76-6322  Filed  3-4-76;8:48  am] 


SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 
[Docket  No.  76N-0326] 

PART  310— APPROVED  NEW  DRUGS  THAT 

REQUIRE  CONTINUATION  OF  LONG¬ 
TERM  STUDIES,  RECORDS,  AND  RE¬ 
PORTS 

Revocation  of  Listing  of  Levodopa 

The  Food  and  Drug  Administration  is 
revoking  the  listing  of  levodopa  in 
§  310.304(a)  (21  CFR  310.304(a) ) ,  which 
required  continuation  of  kmg-term 
studies,  records,  and  reports  after  mar¬ 
keting  ap];>roval.  effective  April  S,  1976. 
Hie  propoeed  revocation  was  published 
in  the  FEOsaAt  Rmutbs  of  November  21, 
1975  <40  FR  54252).  lafeerestcd  persons 
were  invited  to  submit  comments  mi  the 
proposal  wHhin  60  days.  No  comments 
were  received,  and  the  revocation  is 
ad(H>ted  as  propoeed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  505(j), 
701(a).  52  Stat.  1055,  76  Stat.  782-783 
(21  U.S.C.  355(J).  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CTFR  2.120),  Part  310  is  amended  in 
§  310.304  Drugs  that  are  subjects  of  ap¬ 
proved  new-drug  applications  and  that 
require  special  studies,  records,  and  re¬ 
ports  by  revoking  and  reserving  para¬ 
graph  (a) . 

Effective  date.  This  regulation  shall  be 
effective  April  5, 1976. 

(Secs.  608(1) .  701(A).  62  Stat.  1065,  76  Stat. 
782-783  (21  U.S.C.  866(J).  371(a)  ) ) 

Dated:  February  27, 1976. 

8am  D.  Fine, 
Associate  CommissUmer 
for  Compliance. 

[FR  Doc.76-6324  Piled  3-4-76:8:48  am] 


CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
JUSTICE 

PART  1301— REGISTRATION  OF  MANU¬ 
FACTURERS,  DISTRIBUTORS,  AND  DIS¬ 
PENSERS  OF  CONTROLLED  SUB¬ 
STANCES 

Authorization  To  Purchase  Controlled 
Substances  for  Vessels 

On  Bnitember  29.  1976,  the  Acting  Ad¬ 
ministrator  Issued  a  proposal  (40  FR 


47514,  October  9,  1975)  to  revise  S  1301.- 
28(d)  of  Title  21  of  the  Code  of  Federal 
Regulations  regarding  procedures  for  the 
acquisition  of  controlled  substances  by 
ocean  vessels.  That  notice  invited  in¬ 
terested  parties  to  submit  their  com¬ 
ments  or  objections  to  the  proposed  revi¬ 
sion  on  or  before  November  10,  1975.  No 
such  comments  or  objections  have  been 
received. 

Therefore,  under  the  Authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  UJ5.C.  821  and  871(b) ).  and  del¬ 
egated  to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  S  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations.  the  Administrator  hereby  orders 
that  Title  21  of  the  Code  of  Federal  Reg¬ 
ulations  be  revised  to  read  as  follows: 

§  1301.28  Registration  regarding  ocean 

vessels. 

•  •  W  •  • 

(d)  If  no  medical  officer  is  employed 
by  the  owner  or  operator  of  a  vessel,  or 
in  the  event  such  medical  officer  is  not 
accessible  and  the  acquisition  of  con¬ 
trolled  substances  is  required,  the  master 
of  the  vessel,  who  shall  not  be  registered 
under  the  Act.  may  purchase  contrtdled 
substances  only  with  the  approval  of  and 
upon  special  order  form  (HSA-590,  Au¬ 
thorization  to  Purchase  Controlled  Sub- 
stcmces  for  Vessels,  formerly  HSM-590) 
provided  by  a  medieal  officer  of  the 
United  States  Public  Health  Service. 
Upon  issuance,  a  copy  of  each  Form 
HSA-590  will  be  immediately  eabmltted 
by  the  USPHS  facility  where  iaeued  to 
the  Drug  Enforcement  Administration 
Regional  Office  covering  the  area  In 
which  the  facility  is  located.  Blank  or 
presigned  Form  HSA-590  may  not  be 
furnished  to  ships  or  shipping  com¬ 
panies  by  USPHS. 

•  •  •  •  • 

This  order  shall  become  effective  on 

March  5, 1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

Februast  27,  1976. 

[FB  Doc.76-6442  Filed  S-4-76;8:46  am) 

Title  26 — Internal  Revenue 

chapter  I— internal  revenue  serv¬ 
ice,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 
[TX>.74081 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Interest  Deductions  of  Mortgagors  in  Case 
of  Certain  Assistance  Payments 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federai.  Registes  for 
Wednesday,  June  18,  1975  (40  PR 
25679).  an  amendment  to  the  Income 
Tax  Regulations  <26  CFR  Part  1)  under 
section  163  of  the  Internal  Revenue  Code 
of  1954  (relating  to  the  deduction  for 
interest)  was  proposed  to  clarify  the  in¬ 
come  tax  effects  of  assistance  pa3nnents 


made  by  the  Department  of  Housing  and 
Urban  Development  under  section  235 
of  the  NaUonal  Housing  Act  (12  UJS.C. 
1715z),  as  amended.  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  adopted 
by  this  document  without  change. 

Section  235  of  the  National  Housing 
Act  provides  that,  if  a  homeowner  and 
his  mortgage  satisfy  certain  sjpecified  re¬ 
quirements,  the  Department  of  Housing 
and  Urban  Development  may  make  as¬ 
sistance  payments  to  the  mortgagee. 
These  payments  are  to  be  in  an  amount 
up  to  the  lesser  of  ( 1 )  the  excess  of  the 
monthly  payment  for  principal,  interest, 
taxes.  Insurance  and  mortgsige  insur¬ 
ance  premium  over  20  percent  of  the 
mortgagor’s  income,  or  (2)  the  difference 
between  the  amount  of  the  monthly  pay¬ 
ment  for  principal,  interest,  and  mort¬ 
gage  insurance  premium  and  the  amoimt 
which  would  be  due  for  principal  and 
Interest  if  the  mortgage  bore  interest  at 
the  rate  of  one  percent. 

The  Congressional  committee  reports 
relating  to  section  235  indicate  that  the 
intent  of  Congress  in  enacting  the  sec¬ 
tion  was  to  “authorize  a  new  program 
of  Interest  subsidies  to  low  and  moder¬ 
ate  income  families  to  purchase  new  or 
existing  homes  which  they  could  not 
otherwise  afford.” 

Aocordingly,  the  amendment  to  the 
regulations  pi^des  that  a  taxpayer  is 
not  entitled  to  deduct  Intereci  oa  an  bs- 
d^titedneBs  to  the  extent  of  aetistTmee 
pa3nneBU  that  are  made  wltii  respect  to 
the  Indebtedness  by  the  DepartmCBi  of 
HoosiDg  and  Urban  Devdopment.  No 
portion  of  the  assistance  payments  would 
reduce  other  deductions,  siich  as  the  de¬ 
duction  for  taxes.  The  amendment  is  ef¬ 
fective  for  taxable  years  beginning  after 
December  31,  1974. 

Rev.  Rul.  75-271,  1975S28  IJRH.  8, 
states  that  payments  to  a  mortgagee  un¬ 
der  section  235  are  not  includible  in  the 
gross  income  of  the  mortgagor.  ' 

Adoption  of  amendment  to  the  regu¬ 
lation.  On  Wednesday,  June  18, 1975,  no¬ 
tice  of  propoc:d  rulemaking  with  respect 
to  the  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  163  of  the  Internal  Revenue  Code 
of  1954,  in  order  to  clarify  the  income  tax 
effects  of  assistance  payments  made  by 
the  Department  of  Housing  and  Urban 
Development  under  section  235  of  the 
National  Housing  Act  (12  U.S.C.  1715z), 
as  amended,  was  published  in  the  Fed¬ 
eral  Register  <40  FR  25679) .  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  amend¬ 
ment  of  the  regulations  is  hereby  adopt¬ 
ed  as  proixKed. 

(Sec.  7806,  Internal  Revenue  Code  of  1964 
(68A  SUt.  917;  36  U.AC.  7808)) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  1, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 
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§  1.163—1  Interest  deduction  In  general. 

•  •  •  •  • 

(d)  To  the  extent  of  assistance  pay¬ 
ments  made  in  respect  of  an  indebted¬ 
ness  of  the  taxpayer  during  the  taxable 
year  by  the  Department  of  Housing  and 
Urban  Development  under  section  235 
of  the  National  Housing  Act  (12  U.S.C. 
8  1715z) ,  as  amended,  no  deduction  shall 
allowed  under  section  163  and  this 
section  for  interest  paid  or  accrued  with 
respect  to  such  indebtedness.  However, 
such  payments  shall  not  affect  the 
amount  of  any  deduction  under  any  sec¬ 
tion  of  the  Code  other  than  section  163. 
The  provisions  of  this  paragraph  shall 
apply  to  taxable  years  beginning  after 
December  31, 1974. 

(FR  Doc.76-6439  Piled  3-4-76:8:46  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  South  Carolina  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  6,  1972,  notice  was 
published  in  the  Federal  Register  (37 
FR  25932)  of  the  approval  of  the  South 
Carolina  Plan  and  adoption  of  Subpart 
C  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  October  20, 
1975,  South  Carolina  submitted  a  supple¬ 
ment  to  the  plan  involving  a  develop¬ 
mental  change.  (See  Subpart  B,  29  CFR 
Part  1953.)  The  supplement  contains  the 
South  Carolina  Safety  and  Health  Poster 
for  private  and  public  employees  which 
is  to  be  posted  at  all  covered  workplaces 
in  the  State. 

2.  Description  of  the  poster.  The  South 
Carolina  Safety  and  Health  Poster  for 
prli’nte  and  public  (State  and  local  gov¬ 
ernment)  employees  contains,  among 
other  things,  provisions  notifying  em¬ 
ployees  of  their  obligations  and  protec¬ 
tions  under  South  Carolina  Occupational 
Safety  and  Health  Act  (8  40-257.1 
through  40-274,  South  Carolina  Code  of 
Laws,  1962,  amended  1973) ;  their  right 
to  request  inspections  and  their  right  to 
remain  anonymous  as  a  result;  their 
rijht  to  participate  in  inspections;  their 
protection  against  discharge  or  discrim¬ 
ination  under  both  Federal  and  State 
laws  (public  employees  are  covered  only 
by  State  law) ;  and  their  right  to  file 
complaints  about  the  administration  of 
the  State  program  with  the  Occupational 


Safety  and  Health  Administration.  Hie 
poster  also  contains  provisions  for  sanc¬ 
tions  and  for  prompt  notice  to  employers 
and  employees  when  alleged  violations 
occur. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  this  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfBce  of  the 
Associate  Assistant  Secretary  for 
Ree^onal  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3112,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  Suite 
587, 1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309;  and  Office  of  the  Com¬ 
missioner  of  Labor,  South  Carolina  De¬ 
partment  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29206. 

4.  Public  Participation.  Under  §  1953.2 
(c)  of  this  chapter  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  may  prescribe  alter¬ 
native  procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with  applicable 
law.  The  Assistant  Secretary  finds  that 
the  South  Carolina  Safety  and  Health 
Poster  incorporates  all  of  the  provisions 
required  under  29  CFR  1952.10(a)  (5) 
and  29  CFR  1903.2(a)  (3)  (39  FR  39036) . 
Accordingly,  it  is  determined  that  fur¬ 
ther  opportunity  for  public  comment  and 
notice  is  imnecessary. 

5.  Decision.  After  consideration,  the 
South  Carolina  Safety  and  Health  Poster 
described  above  is  approved  under  Part 
1953.  This  decision  Incorporates  the  re¬ 
quirements  of  the  Act  and  implementing 
regulations  applicable  to  State  plans 
generally.  In  accordance  vidth  the  pro¬ 
visions  of  29  CFR  1903.2(a)(2),  posting 
of  the  South  Carolina  poster  by  employ¬ 
ers  covered  by  the  State  plan  shall  con¬ 
stitute  compliance  with  the  posting  re¬ 
quirements  of  section  8(c)  (1)  of  the  Act. 
In  addition  29  CFR  1952.104  is  hereby 
amended  to  reflect  completion  of  a  de¬ 
velopmental  step. 

Section  1952.104(f)  is  added  as  follows: 
§  1952.104  Completed  developmental 

»tepA. 

*  •  *  *  • 

(f)  In  8u;cordance  with  the  require¬ 
ments  of  8  1952.10  the  South  Carolina 
Safety  and  Health  Poster  for  private  and 
public  employees  was  approved  by  the 
Assistant  Secretary  on  February  19, 1976. 

(Sec.  18.  Pub.  L.  81-696,  84  Stat.  1608  (39 
U.8.C.  667) ) 

Signed  at  Washington,  D.C.  this  19th 
day  of  February  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc.76-6034  Filed  3-4-76;8:45  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
(FRL  498-7] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Subpart  SS — ^Texas 

Suspension  of  Cobcpliance  Dates:  Ship 
AND  Barge  Vapor  Recovery;  Stage  I 
Vapor  Recovery 

On  November  6,  1973,  the  Administra¬ 
tor  promulgated  a  number  of  regulations 
designed  to  reduce  hydrocarbon  emis¬ 
sions  and  thereby  to  assist  in  attainment 
and  maintenance  of  the  national  am¬ 
bient  air  quality  standard  for  photo¬ 
chemical  oxidants  in  several  air  quality 
control  regions  In  Texas.  One  of  these 
regulations  required  recovery  of  vapors 
emitted  during  loading  and  unloading  of 
gasoline  and  other  volatile  compounds 
from  ships  and  barges  in  the  Houston- 
Galveston  Intrastate  Air  Quality  Control 
Region.  40  CFR  52.2287  (38  FR  30633). 
Another  regulation  promulgated  on  the 
same  date  required  the  recovery  of  va¬ 
pors  emitted  during  the  Ailing  of  storage 
vessels  In  tlie  Houston-Galveston,  Dal- 
las-Ft.  Worth  and  San  Antonio  Intra¬ 
state  Air  Quality  Control  Regions  in 
Texas  (Stage  I  vapor  recovery)  40  CFR 
52.2285  (38  FR  30643). 

These  regulations  were  challenged  by 
the  State  of  Texas  and  by  various  com¬ 
panies  that  would  be  subject  to  the  regu¬ 
lations.  The  ship  and  barge  regulation 
and  the  Stage  I  vapor  recovery  require¬ 
ment  as  applicable  in  the  Houston-Gal¬ 
veston  and  San  Antonio  AQCR’s  were 
held  “valid  and  enforceable”  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
on  August  7,  1974.  State  of  Texas  et  al. 
V.  EPA,  499  F.2d  289.  Petitions  for  re¬ 
hearing  were  filed,  but  were  denied  by 
the  Court.  Petitioners  filed  with  the  U.S. 
Supreme  Court  motions  for  stay  of  man¬ 
date  pending  applications  for  writ  of 
certiorari.  The  motions  were  denied  on 
April  28.  1975.  The  mandate  was  issued 
by  the  Fifth  Circuit  on  April  30.  1975. 
Petitions  for  writ  of  certiorari  with  re¬ 
gard  to  the  ship  and  barge  regulation 
alone  were  filed  on  August  31,  1975,  by 
several  of  the  original  petitioners.  The 
Court  has  not  responded  to  those 
petitions. 

Since  this  litigation,  EPA  has  been 
jointly  engaged  with  the  Texas  Air  Con¬ 
trol  Board  in  an  extensive  reexamination 
of  the  Texas  oxidant  control  plan.  Im¬ 
plementation  of  the  plan,  for  the  most 
part,  has  been  held  in  abeyance  pend¬ 
ing  the  outcome  of  the  joint  study.  As 
a  result  of  this  study,  it  is  now  antici¬ 
pated  that  proposed  amendments  to  the 
Texas  oxidant  control  plan  will  be  pub¬ 
lished  In  the  Federal  Register  within 
the  near  future 
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The  Stage  I  vapor  recovery  regulation 
as  now  written  requires  Installation  of 
emission  control  equipment  or  process 
modification  to  be  complete  no  later 
than  March  31.  1976,  and  final  compli* 
ance  to  be  achieved  no  later  than  May  31, 
1976.  Although  the  regulation  was  held 
by  the  Coxu^  to  be  valid  and  enforceable 
in  the  Houston-Galveston  and  San  An¬ 
tonio  AQCR’s,  there  has  been  a  recon¬ 
sideration  of  the  necessity  tor  the  regu¬ 
lation  as  a  result  of  the  study  being  con¬ 
ducted  by  EPA  and  TACB.  It  has  now 
been  reaffirmed  that  Stage  I  vapor  re¬ 
covery  will  be  necessary  to  attain  the 
national  ambient  air  quality  standards 
in  the  Houston-Galveston  and  San  An¬ 
tonio  AQCR’s.  It  is  anticipated,  however, 
that  the  reduction  requirement  will  be 
necessary  in  an  area  smaller  than  the 
entire  AQCR’s.  At  this  time  the  agency 
is  considering  limiting  the  requirements 
for  Stage  I  vapor  recovery  to  Harris, 
Galveston,  Brazoria,  Port  Bend,  Waller, 
Montgomery,  Liberty,  Chambers  and 
Matagorda  Coimties  in  the  Houston- 
Galveston  AQCR  and  Bexar.  Comal,  and 
Guadalupe  Coxmties  in  the  San  Antonio 
AQCR.  In  the  near  future  these  changes 
will  be  formally  proposed  in  the  Federal 
Register  as  amendments  to  the  present 
Stage  I  vapor  recovery  requirement,  with 
an  opportunity  for  public  comment.  Be¬ 
cause  it  is  unlikely,  however,  that  these 
amendments  can  be  finalized  in  advance 
of  the  final  compliance  date,  the  Agency 
finds  good  cause  for  temporarily  sus¬ 
pending  the  March  31,  1976  date  for  in¬ 
stallation  of  equipment  and  the  May  31, 
1976  date  for  final  compliance.  There¬ 
fore.  the  date  required  for  installation 
of  equipment  as  set  forth  at  40  CFR  52.- 
2285(e)(3)  is  hereby  suspended  until 
June  30,  1976;  and  the  final  compliance 
date  as  set  forth  at  40  C7PR  52.2285(e)  (4) 
Is  hereby  suspended  until  August  31, 
1976.  Any  subsequent  final  amendment 
to  the  compliance  date  provisions  of  40 
CFR  52.2285  will  supersede  this  notice. 

TTie  owner  or  operator  of  any  source 
subject  to  the  requirements  of  40  CFR 
52.2285  and  that  Is  believed  to  be  un¬ 
able  to  meet  either  the  Jime  30, 1976  date 
for  installation  of  equipment  or  the  Au¬ 
gust  31. 1976  final  compliance  date  should 
notify  the  Director,  Enforoement  Divi¬ 
sion,  Environmental  Protection  Agency, 
Region  VI.  1600  Patterson  Street,  Dallas, 
Texas  75201  by  June  1,  1976. 

Interim  and  Anal  compliance  dates  for 
the  ship  and  barge  r^ulation  have  been 
suspended  on  earlier  occasions.  On  April 
25.  1975,  the  Administrator  suspended 
Interim  compliance  dates  contained 
within  the  regulation  and  which  has 
already  passed,  nstmely  40  cm  52.2287 
(c)  (1) ,  (2)  and  (3) .  (40  PR  18437) .  That 
notice,  however,  did  not  suspend  the  final 
compliance  date  of  May  31. 1975.  40  CFR 
52.2287(c)  (4) .  On  May  30. 1975.  the  Ad¬ 
ministrator  suspended  the  final  compli¬ 
ance  date  until  October  1, 1975.  The  EPA 
was  at  that  time  engaged  In  evaluation 
of  pertinent  Information  for  the  develop¬ 
ment  of  proposed  amendments  to  the  ship 
and  ba^e  regulation.  Thus,  the  final 
compliance  date  was  again  suspended 
imtil  March  1.  1970,  or  until  final  publi¬ 
cation  of  amendm^ts  to  the  regulation. 


whichever  occurred  eariler.  40  PR  47705. 
Evaluation  of  the  regulation  has  been 
completed  and  proposed  amendments  are 
expected  to  be  published  In  the  near  fu¬ 
ture  along  with  other  proposed  amend¬ 
ments  to  the  Texas  oxidant  control  plan. 
It  does  not  appear,  howevo*,  that  final 
amendments  to  the  regulation  can  be 
published  prior  to  Mairch  1,  1976.  Since 
this  date  is  now  imminent  and  cannot 
be  met,  the  Agency  finds  there  Is  good 
cause  for  suspending  the  final  compliance 
date.  The  final  compliance  date  fm*  the 
ship  and  barge  regulation  is  thus  hereby 
suspended  until  May  31, 1977.  The  forth¬ 
coming  proposed  amendments  to  the 
plan  will  set  forth  substantive  amend¬ 
ments,  as  well  as  a  new  conmUance 
schedule. 

(Sec.  301,  Clean  Air  Act  (42  UJS.C.  1867g) ) 
Dated;  March  1, 1976. 

John  Quarles, 
Actino  Administrator. 
IFR  Doc.7e-«451  FUed  a-4-7e;8:4S  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX — PUBUC  LAND  ORDERS 

I  Public  Land  Order  6674;  DR-14182] 

OREGON 

Cancellation  of  Public  Land  Order  No. 
5770;  Powersite  Restoration  No.  734; 
Partial  Revocation  of  Waterpower  D^g- 
nation  No.  10,  and  Revocation  of  Power- 
site  Reserve  No.  621 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  43  U.8.C.  141  (1970),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952  (17  FR  4831),  and  the 
detennination  of  the  Federal  Power 
Commission  In  DA-553,  tnued  Novon- 
ber  25. 1974,  it  is  ordered  as  fcdlows: 

1.  Public  Land  Order  No.  5570  of 
February  17,  1976,  FR  No.  76-5098,  ap¬ 
pearing  at  pages  8039-8040  In  the  Febru¬ 
ary  24,  1976,  issue  of  the  Federal  Regis- 
TEE  is  hereby  canceled.  The  actions 
taken  In  said  public  land  order  are  cov¬ 
ered  in  the  following  paragraphs  of  this 
order. 

2.  The  Departmental  Order  of  April  27, 
1917,  creating  Waterpower  Designation 
No.  10  and  Executive  Order  of  April  28, 
1917,  creating  Powersite  Reserve  No.  621, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands; 

WlIXlAKRTE  ISBSIDXAN 

T.  36  S..  R.  6  W.. 

See.  19.  NW%NW%. 

’^  The  area  described  contains  39.94 
acres  in  Josephine  County. 

The  land  is  l(X»ited  along  Jumpoff  Joe 
CTreek,  a  tributary  to  the  Rogue  River 
and  approximately  ten  miles  northwest 
of  Grants  Pass. 

3.  At  10  am.  (xi  April  2,  1976,  the 
land  will  be  <x?en  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  received  at  or  prior  to  10  am. 


tm  April  2,  1976,  shall  be  considered 
slmultaheoiisly  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  In 
the  order  of  filing. 

The  land  has  been  and  continues  to  be 
open  to  the  filing  of  applications  and 
offers  imder  the  mineral  leasing  laws  and 
to  location  and  entry  under  the  United 
States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Portland,  Oregon 
97208. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  27,  1976. 

[FR  Doc.76-6305  FUed  3-4-76;8:4S  am] 


APPENDIX — PUBUC  LAND  ORDERS 
(Public  Land  Order  6676;  WTO  44866] 

WYOMING 

Cancellation  of  Public  Land  Order  No. 

5771;  Modification  of  Executive  Order 

No.  5327  and  Public  Land  Order  No. 

4522 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831),  it  Is  ordered  as  follows; 

1.  Public  Land  Order  No.  5571  of  Feb¬ 
ruary  18.  1976,  FR  No.  76-5144,  appear¬ 
ing  at  page  8040  in  the  February  24, 
1976,  issue  of  the  Federal  Register  is 
hereby  canceled.  The  actions  taken  in 
the  said  public  land  order  are  covered 
in  paragraph  2  of  this  order. 

2.  Executive  Order  No.  5327  of  April  15. 
1930,  and  Public  Land  Order  No.  4522 
of  September  13,  1968,  are  hereby  modi¬ 
fied  to  the  extent  necessary  to  permit 
selection  and  conveyance  to  the  State 
of  Wyoming  of  the  following  described 
public  lands  under  the  provisions  of 
Section  8(c)  of  the  Act  of  June  28,  1934, 
43  U.S.C.  315g  (1970)  : 

Sixth  Funcifal  Mekidian 
T.  ai  N.,  B.  117  W., 

See.  17,  WHNEi4,  NW*4,  NViSWl^. 

8w%sw?4; 

See.  18,  lots  7  and  8,  SE>^SWV4,  8W^SE>4, 

The  area  described  contains  678.20 
acres  hi  Lhieoln  County. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

FEBRUARY  27,  1976. 

{FB  Doe.76-6306  Filed  3-4-76;8:46  am] 


Title  46— Shipping 

CHAPTER  IV^-FEDERAL  MARITiME 
COMMISSION 

SUBCHAPTER  B — REBULATIONS  AFFECTINQ 
MARITIMC  CARRIERS  AND  RELATED  ACTIVITIES 

(GENERAL  ORDER  4  (REV.)  AMDT.  8] 

PART  510— LICENSING  OF  INDEPENDENT 
OCEAN  FREIGHT  FORWARDERS 

Approval  of  Reporting  Requirement 
Pursuant  to  section  3512  of  44  UJS.C. 
this  Commission  has  received  clearance 
from  the  UJ3.  General  Accounting  Office 
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of  an  extension  without  chance  of  the 
recordkeeping  requirement  and  appli¬ 
cation  form  (FMC  Form  18)  cmatained 
in  Part  510 — Ldcensing  of  Independent 
Ocean  Freight  Forwarders  (General 
Order  4  (Rev.) ) . 

Sectkm  10.12.  Notification  of  General 
Accounting  Office  Action,  Title  4  CFR 
requires  that  notice  of  such  clearance 
appear  in  the  agency’s  regulations  and 
forms.  Accordingly,  Subpart  A  and  Sub¬ 
part  B  of  Part  510  of  Title  46  CFR  are 
amended  by  adding  the  following  new 
sentence  to  Authority: 

TlM  reoonlkeeplng  requirement  contained 
herein  has  baen  iq>proTed  by  the  0.8.  General 
Accounting  OBce  under  number  B-1002S8 
(B0146). 

Notice,  ptfbllc  procedure  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment  because 
of  its  nonsubstantive  nature.  Accord¬ 
ingly,  this  amendment  shall  be  effective 
March  5.  1976. 

By  the  Commission  February  26,  1078. 

Francis  C.  Hxmiirr, 
SecreUtru. 

(FB  Doc.76-6438  PUed  8^76;8:4S  am] 


[General  Order  14,  Arndt.  6] 

PART  527— SHIPPERS’  REQUESTS  AND 
COMPLAINTS 

Approval  of  Reporting  Requirement 

Pursuant  to  section  3512  of  44  UB.C. 
this  Commission  has  received  clearance 
from  the  UB.  General  Accoimtlng  Office 
of  an  extension  without  change  of  a 
reporting  requirement  contained  in  Part 
527 — Shippers’  Requests  and  Complaints 
(General  Order  14) . 

Section  10.12,  Notification  of  General 
Accounting  Ofice  Action.  *17110  4  CTR 
requires  that  notice  of  such  clearance 
appear  in  the  agency’s  regulations.  Ac¬ 
cordingly.  Part  527  of  Title  46  CFR  Is 
amended  by  adding  the  following  new 
sentence  to  its  Authority: 

Ihe  reporting  requirement  contained  here¬ 
in  has  been  approved  by  the  UA.  General 
Accounting  Offlee  under  number  B-180ass 
(110190). 

Notice,  public  procedure  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment  because 
of  Its  nonsubstantive  nature.  Aocord- 
Ingly,  this  amendment  shall  be  effective 
March  5. 1976. 

By  the  Commission  February  26,  1976. 

Francis  C.  Hmannr, 
Secretary. 

(FR  Doc.76-6438  FUed  8-4-76:8:45  am] 


[Oaneral  Order  18.  Arndt.  8) 

PART  537— CONFERENCE  AGREEMENT 
PROVISIONS  RELATING  TO  CON¬ 
CERTED  ACnVITIES 

Approwl  of  Reporting  Requiroiiient 

nmsBant  to  section  8512  of  44  UB.CL 
this  OommlsBlon  has  received  dtearanoe 


from  the  U.S.  General  Accounting  Office 
of  an  extension  without  change  of  the 
reporting  and  recordkeeping  requlre- 
ments  contained  In  General  Order  18.  46 
CFR  Part  537,  Conference  Agreement 
Provisions  Relating  to  Concerted  Activi¬ 
ties. 

Section  10.12,  Notification  of  General 
Accounting  Office  Action.  Title  4  CPR  re¬ 
quires  that  notice  of  such  clearance  ap¬ 
pear  in  the  agency’s  regulations  and 
forms.  Accordingly,  Part  537  of  Title  46 
CFR  is  amended  by  adding  the  follow¬ 
ing  new  sentence  to  its  Authority: 

Tha  reporting  and  recordkeeping  rcqsUie- 
ments  contained  herein  have  been  approved 
by  the  D.S.  General  Accounting  Offlee  under 
number  B-180233  (R0340). 

Notice,  public  procedure  and  driayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment  because 
of  its  nonsubstantive  nature.  According¬ 
ly,  this  amendment  shall  be  effective 
Marchs,  1976. 

By  the  Commission  February  26. 1976. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.76-643e  Filed  3-4-76:8:45  ami 


[General  Order  20,  Arndt.  5] 

PART  540— SECURITY  FDR  THE 
PROTECTION  OF  THE  PUBUC 

Approval  of  Reporting  Requirement 

Pursuant  to  section  3512  of  44  nB.C. 
this  Commission  has  received  clearance 
frcHn  the  U.S.  General  Accounting  Office 
of  an  extension  without  change  of  the 
reporting  requirements  contained  in 
Part  540 — Security  for  the  Protection  of 
the  Public  (General  Order  20) . 

Section  10.12,  Notification  of  General 
Accounting  Office  Action.  Title  4  CPR 
requires  that  notice  of  such  clearance 
appear  In  the  agency’s  regulations  and 
forms.  Accordingly.  Part  540  of  Title  46 
CFR  Is  amended  by  striking  the  preset 
note  at  the  end  of  9  540.36  which  reads: 

Mote. — Ths  rep«’tlng  reqtUreinents  oon- 
talnsd  hsrelB  have  been  approved  by  ths 
Offloe  of  Management  and  Budget  in  accord- 
MMse  with  the  Federal  Reports  Act  of  1942. 

and  stffistitutlng  therefore  the  following 
new  language: 

The  reporting  requirements  contained 
herein  have  been  iq>proved  by  the  UR.  Gen¬ 
eral  Acoonntlng  Offlee  under  number  B- 
ISetSS  (R0316). 

Notice,  public  procedure  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment  be¬ 
cause  of  tts  nonsubstantive  nature.  Ac¬ 
cordingly,  this  amendment  shall  be  ef¬ 
fective  March  5,  1976. 

By  the  Commission  February  26,  1976. 

Francis  C.  Hurnkt, 
Secretary. 

[F7t  Dee.76-6t87  Filed  3-4-7e;8:ei  enq 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION  ORGANIZATION 
FIELD  OFFICES 
Addresses 

In  the  Matter  of  Editorial  Amend¬ 
ment  of  §  0.121  of  the  Commission’s 
rules  aixl  regulations. 

1.  Editorial  changes  will  be  made  to 
the  Rules  and  Regulations  to  reflect  the 
correct  addresses  of  the  Federal  Com¬ 
munications  Commission  fl^  offices. 

2.  Section  0.121(c)  Is  amended  as  fol¬ 
lows: 

(a)  Delete  reference  to  the  Ambrose 
Monitoring  Station  kx»ited  in  Denison, 
Texas,  to  reflect  the  closing  of  that  In¬ 
stallation; 

(b)  Amend  address  of  Laurel  Monitor¬ 
ing  Station  from  “Post  Office  Box  40”  to 
”7435  Oakland  Mills  Road,  P.O.  Box  B. 
Laurel.  Maryland,  30810.” 

3.  Since  the  amendment  is  editorial  in 
nature  the  prior  notice  and  effective  date 
provisions  of  the  Administrative  Proce¬ 


dure  Act  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  section  4(i)  and  5(d)  of 
the  Communications  Act  cS.  1934,  as 
amended,  and  f  0.231(d)  ol  the  rules. 

4.  Accordingly,  it  Is  ordered,  effective 
March  9.  1976,  |  0.121  of  the  rules  and 
regulations  is  amended  as  set  forth  be¬ 
low. 

(Sees.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  166,  303.) 

Adopted:  February  23, 1976. 

Released:  February  26, 1976. 

Federal  CoianmiCATiONS 
Commission, 

Richard  D.  Lichtwardt, 
Executive  Director. 

In  Cb^apter  I  of  Title  47  of  the  Code 
of  Federal  Regtilations,  Part  O  is  amend¬ 
ed  as  follows: 

§  0.121  Location  of  Field  Installations. 

(a)  Field  offices  and  suboffices  are  lo¬ 
cated  at  the  following  addresses: 


Field  offices 


Address  of  the  engineer  in  charge 


Territory  within  district 
States  Counties 


1 .  1600  Customhouse,  165  State  St.,  Boston,  Mass.  02109 . 

•  •  •  •  • 

4. . 819  Federal  Bldg.,  31  Hopkins  Flaza,  Baltimore,  Md.  21201 . 

•  •  •  •  • 

6 .  Room  440, 1865  Peachtree  St.  NE.,  AUanta,  Oa.  80309.  Suboffice: 

P.O.  Box  8001,  Room  288,  Federal  Bldg,  and  Courthouse,  125 
Bull  St.,  Savannali,  Oa.  81102. 

•  •  •  •  • 

10 . Earle  CabeU  Federal  Bldg.,  U.8.  Courthouse,  Room  18E7,  1100 

Conuneroe  8t^  Dallas,  Tex.  76212. 

11. . Suite  601, 1711  hong  Beach  Blvd.,  Los  Angeles,  Calif.  90607.  Sub- 

office:  •  •  *. 


•  •  •  •  ■ 

16. . Suite  2926,  The  Executive  Tower,  1406  Curtis  St.,  Denver,  Colo. 

80202. 

16 . 691  Fedtfal  Bldg.,  and  C.S.  Courthouse,  616  North  Robert  St., 

St.  Paul,  Minn.  66101. 

•  •  •  •  • 

21 .  602  Federal  Bldg.,  P.O.  Box  1021, 386  Merchant  St.,  Honolulu,  Hawaii 

96806. 


(c)  lifoiiltoring  stations  are  located  at 
the  following  addresses: 

(AUegan)  •  •  • 

(Ambrose)  [Deleted! 

a  •  •  •  • 

(Laurel) — Amend  address  to  read  as 
follows: 

Poderal  Ccunmunloutlains  Commieelon, 

Laurel  Monitoring  Btatlon. 

7436  Oakland  Mills  Rd., 

P.O.  Box  B, 

Laurel.  Ma^land  20810 
(Livermore)  •  •  • 

a  a  •  •  a 

[PB  Doc.76-6402  FUed  3--4-76;8:45  am) 


[PCC  76-168;  BM-2647] 

PART  1— PRACTICE  AND  PROCEDURE 
Motions  for  Extension  of  TInw 
1.  A  petition  for  rule  making  initiating 
this  proceeding  was  filed  by  Joseph  P. 
Hennessey,  an  attorney  practicing  be¬ 


fore  the  Ctxnmlsslon,  on  April  25,  1975. 
Public  notice  of  the  filing  of  the  petition 
was  given  on  May  13, 1975.  No  statements 
supporting  (M*  opposing  the  petition  have 
been  received. 

2.  Petitioner  asks  that  the  following 
language  be  inserted  at  the  end  of  §  1.276 
(a)  the  Rules: 

Any  request  for  extension  of  time  for 
filing  of  exceptions  must  be  filed  not  less 
than  10  days  before  the  exceptions  are 
due.  Where  any  request  for  extension  of 
time  for  filing  exceptions  is  filed  fewer 
than  ten  days  before  due  date  said  re¬ 
quest  will  be  dismissed  unless  the  mov¬ 
ing  party  files  a  separate  pleading  re¬ 
questing  waiver  of  this  rule  showing  why 
said  extension  request  could  not  have 
been  submitted  ten  days  before  the  due 
date. 

3.  As  a  matter  of  good  practice  and  to 
avoid  prejudice  to  other  parties,  parties 
and  counsid  should  estimate  their  need 
for  an  extensi<m  of  time  sufficiently  far 
in  advance  of  the  filing  date  to  permit 


orderly  action  on  the  motion  and  ade¬ 
quate  notice  to  other  parties  when  an 
extension  is  granted  or  denied.  Gener¬ 
ally,  seven  days  will  suffice  for  this  pur¬ 
pose.  This  principle  is  applicable  to  all 
motions  for  extensions  of  time  and  not 
only  to  those  which  relate  to  filing  of  ex¬ 
ceptions  to  Initial  decisions.  We  are  nev- 
ertheless  reluctant  to  adopt  the  spe¬ 
cific  proposal  advanced  by  petitioner.  If 
the  showing  of  cause  is  very  liberally 
construed,  it  is  unlikely  to  be  effective.  If 
It  is  not  very  liberally  construed,  we  fear 
that  It  will  produce  an  increase  in  the 
number  of  motions  for  extension  of  time; 
parties  who  are  uncertain  concerning 
their  need  for  an  extension  may  file  early 
to  avoid  the  possibility  of  dismissal,  and 
extensions  may  be  granted  which  prove 
not  be  needed. 

4.  In  lieu  of  petitioner’s  proposal,  we 
are  amending  the  rules  to  expedite  ac¬ 
tion  on  motions  for  extension  of  time 
filed  less  than  seven  days  prior  to  the  day 
for  filing  the  papers  to  which  the  motion 
relates  and  to  minimize  prejudice  to  par¬ 
ties.  (The  rule  will  apply  to  all  such  mo¬ 
tions,  Including  those  which  relate  to 
papers  for  which  the  filing  period  is  less 
than  seven  days.)  The  party  filing  such  a 
motion  (in  addition  to  serving  it  on  other 
parties)  will  be  required  to  orally  notify 
other  parties,  and  Conunission  staff  per¬ 
sonnel  responsible  for  acting  on  the 
motion,  that  the  motion  has  been  (or 
is  being)  filed.  If  time  does  not  permit 
issuance  of  an  order  granting  or  deny¬ 
ing  the  motion  and  timely  notice  to 
the  parties,  they  will  nevertheless  be  in 
a  position  to  inquire  concerning  the  ac¬ 
tion  to  be  taken  before  filing  their  plead¬ 
ings. 

6.  Accordingly,  It  is  ordered,  effective 
March  4, 1976.  liiat  S  1.46  is  amended  as 
set  out  in  the  below;  that  the  petition 
for  rule  making  is  denied;  and  that  this 
proceeding  is  terminated.  Authority  for 
the  amendment  is  set  out  in  sections  4  (i) 
and  (j)  and  S03(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  U.S.C. 
154  (i)  and  (j)  and  303(r).  B^ause  the 
amendment  involves  a  matter  of  proce¬ 
dure.  the  prior  notice  and  effective  date 
requirements  of  5  U.S.C.  553  are  inap¬ 
plicable. 

(Sees.  4,  308,  48  stat.,  as  amended,  1066.  1082: 
47  U.S.O.  164,  303.) 

Adevted:  February  19, 1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission 

[seal!  Vincent  J.  Mullins, 

Secretary. 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations.  Section 
1.46(c)  is  added,  to  read  as  follows: 

8  1>46  Motions  for  extension  of  time. 

•  •  •  •  G 

(c)  If  a  motion  for  extension  of  time 
in  which  to  file  papers  in  proceedings 
other  than  notice  and  comment  rule 
making  proceedings  is  filed  less  than  7 
days  prior  to  the  day  for  filing  the  papers, 
the  party  filing  the  motion  shall  (In  ad¬ 
dition  to  serving  the  xnoUaa  ca  othw 
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parties)  orally  notify  other  parties  and 
CcKnmlsslon  staff  personnel  responsible 
for  acttaxg  on  the  motion  that  the  motion 
has  been  (or  Is  being)  filed. 

[FR  Doe.7ft-M0S  Filed  »-4-7e:8:45  am] 


IFOC  78-161,1 

PART  76— CABLE  TELEVISION 
SERVICES 

Service  and  Public  Notice  Requirements 

In  the  Matter  of  Amendment  of  Part 
76.  Subpart  B  of  the  Commission's  rules 
and  regulations  Concerning  the  Service 
Requirements  of  i  76.27  and  the  Public 
Notice  Requirements  of  I  76.25. 

1.  In  recent  months  we  have  cause  to 
consider  deficiencies  In  two  areas  of  the 
Commission’s  Rules  and  Regulations  in¬ 
volving  the  service  of  replies  to  objections 
to  applications  for  certficates  of  com¬ 
pliance  pursuant  to  6  76.27  and  the  public 
notice  requirements  of  S  76.25  as  they  re¬ 
late  to  the  deletion  of  requests  to  carry 
inconsistent  television  bro^cast  signals. 
The  deficiencies,  essentially  editorial  in 
nature,  are  the  result  of  Inadvertent 
oversight  at  the  time  the  original  Rules 
were  adopted.  We  have  concluded  that 
amendments  to  'the  present  procedures 
contained  in  these  Sections  of  the  Com¬ 
mission's  Rides  will  lighten  not  only  the 
Commission’s  administrative  burdens 
but  also  those  ai  applicants  and  other  in¬ 
terested  parties  and  are  in  order. 

2.  Section  76.27  specifies,  in  part,  which 
parties  must  be  served  with  copies  of 
replies  to  objections  to  applications  for 
certificates  of  compliance.  As  the  rule  is 
presently  worded,  an  pleadings,  includ¬ 
ing  replies  to  objections,  must  be  served 
on  aU  the  parties  specified  in  §  76.13.  Be¬ 
cause  parties,  except  under  special  cir¬ 
cumstances,  are  not  expected  to  enter  the 
administrative  arena  after  the  thirty  day 
waiting  period  specified  in  S  76.27  and 
entry  at  such  a  late  date  is  imlikely*to 
result  from  the  service  of  a  reply  to  an 
objection  where  the  original  iu>pllcatlon 
or  subsequent  objections  did  not  elicit  a 
response,  this  requirement  constitutes  an 
unnecessary  administrative  burden  on 
both  the  applicants  and  the  Commission. 
The  amendment  to  I  76.27  will  drop  this 
requirement  and  will,  instead,  require 
service,  similar  to  the  present  require¬ 
ment  in  i  76.7(e),  of  replies  to  objections 
only  on  persons  who  have  previously 
filed  pleadings  in  the  instant  case. 

3.  Section  76.25  specifies,  in  part,  the 
public  notice  requirements  for  amend¬ 
ments  to  applications  for  certificates  of 
compliance  which  request  the  deletion 
of  television  broadcast  signals.  As  the 
rule  is  presently  worded  amendments  to 
delete  the  carriage  of  television  broad¬ 
cast  signals  which  would  normally  be  in- 
consls^rat  with  our  Rules,  must  be  idaoed 
on  public  notice  and  thirty  days  must 
pass  before  the  Conunission  may  take 
any  action  on  the  amended  applications. 
Such  amendments  are  often  the  result 
of  the  inconsistency  being  noted  by  the 
Commission  or  a  third  party  opposition 
and  the  deletion  corrects  the  signal  car¬ 
riage  problem.  Consequently,  the  addl- 
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tional  thirty  day  public  notice  is  an  un¬ 
necessary  delay  to  the  certificating  proc¬ 
ess.  As  this  was  never  the  Commission’s 
Intent  when  the  rule  was  originally 
adopted  and  since  no  parties  of  interest 
will  be  deprived  of  a  fair  notice  of  pend¬ 
ing  actions.  S  76.25  is  amended  to  include 
a  note  specifying  that  amendments  to  de¬ 
lete  inconsistent  television  broadcast  sig¬ 
nals  need  not  be  placed  on  public  notice. 

4.  In  addition,  the  last  sentence  of 
S  76.27  is  being  amended  to  clarify  the 
Commission’s  intent  that  petitions  con¬ 
cerning  carriage  (Subpart  D)  and  net¬ 
work  program  nonduplication  protection 
(§  76.92)  will  be  treated  in  the  certificat¬ 
ing  process  If  raised  within  the  thirty 
day  public  notice  period  and  will  be 
treated  as  petitions  for  special  relief  filed 
pursuant  to  S  76.7  If  raised  subsequently. 

5.  Since  these  amendments  are  either 
editorial  or  relate  to  Commission  organi¬ 
zation,  procedures,  or  practice,  or  re¬ 
state  existing  requirements,  the  prior  no¬ 
tice  and  effective  date  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedmre 
Act,  5  n.S.C.  553,  do  not  apply. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections 
2,  3.  4  (1)  and  (J> ,  301,  303,  307,  308  and 
309  of  the  Communications  Act  of  1934, 
as  amended. 

Accordingly,  it  is  ordered.  That  ef¬ 
fective  March  4.  1976,  Part  76  of  the 
Commission’s  rules  and  regulations  Is 
amended  as  set  forth  below. 

(Secs.  2, 3,  4.  5,  SOI,  803,  807,  308,  300,  48  Stat., 
as  amended,  1064,  1086, 1068,  1068, 1081,  1082, 
1083,  1084,  1085;  47  UJS.C.  152,  153,  154,  155, 
301,  303,  307,  308,  309.) 

Adopted:  February  18, 1976. 

Released:  February  25,  1976. 

Fedexai.  ComnnncATioNs 
CtnunssiOK, 

(SEALl  VmCENT  J.  MVX.LINS, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Section  76.25  is  amended  as  follows: 

§  76.25  Public  notice. 

The  Commission  will  give  public  notice 
of  the  filing  of  applications  for  cerl^- 
cates  of  compliance  and  of  amendments 
thereto  that  add  or  delete  television  sig¬ 
nals.  A  certificate  will  not  be  Issued 
sooner  than  thirty  (30)  days  from  the 
date  of  public  notice. 

Note:  Tde  public  notice  requlrementa  at 
tills  section  wUl  not  iqiply  to  amendments 
which  *  request  the  deletion  television 
broadcast  signals  which  are  inconsistent  with 
the  signal  carriage  requirements  of  Snbpart 
D  of  this  Part. 

2.  Section  76.27  is  amended  as  follows ; 

§  76.27  Objections  to  applications;  re> 
lated  nuitten. 

An  objection  to  an  application  for  cer¬ 
tificate  compliance  or  an  amendment 
thereto  shall  be  Sled  within  thirty  (30) 
days  of  the  public  aotloe  described  in 
S  76.25.  A  reply  may  be  filed  within 
twenty  (20)  days  after  an  objection  is 
filed.  Factual  allegations  shall  be  sup- 
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ported  by  afiOdavit  of  a  pers<Hi  or  persons 
with  actual  knowledge  of  the  facts,  and 
exhibits  shall  be  verified  by  the  person 
who  prepares  than.  All  objections  shall 
be  served  on  the  persons  specified  in 
S  76.13,  the  cable  t^vlsion  system,  the 
franchising  authority,  and  any  other  in¬ 
terested  person.  Replies  to  objections 
shall  be  served  <m  aU  persons  who  'lave 
filed  pleadings.  (Controversies  concerning 
carriage  (Subpart  D)  and  network  pro¬ 
gram  nonduplication  protection  (S  76.92) 
will  be  acted  on  in  connection  with  the 
certificating  process  if  raised  within 
thirty  (30)  days  of  the  public  notice; 
otherwise  such  objections  will  be  treated 
as  petitions  for  special  relief  filed  pim- 
suant  to  S  76.7. 

(FR  DOC.7&-8404  Filed  3-4-76;8:45  am] 

Title  49 — ^Transportalion 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-19  (Sub-No.  20)  ] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Limitations  of  Liability 

•  Purpose:  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Interstate 
Commerce  Commission  (1)  has  adopted 
new  rules  r^tive  to  the  liability  limita¬ 
tions  e(  motor  common  carrios  of  house¬ 
hold  goods,  and  (2)  is  Inviting  public 
comment  relative  to  the  adoption  of  pro¬ 
posed  uniform  documents  for  use  by  the 
household  goods  carrier  industry  • 

The  Interstate  Commerce  Commission 
in  the  above-entitled  proceeding  has 
adopted  new  rules  relative  to  the  liabil¬ 
ity  limitations  of  motor  common  carriers 
of  household  goods.  The  new  rules  are 
designed  to  clarify  certain  of  the  car¬ 
riers’  rights  and  obligations  insofar  as 
liability  limitation  is  concerned.  The  new 
8  1056.16(c)  specifies  those  situations,  in 
addition  to  those  historically  provided 
imder  the  common  law,  wherein  a  carrier 
need  not  assume  liability.  The  new 
§  1056.16(d)  clarifies  the  method  by 
which  carriers  are  to  determine  the 
measiure  of  the  current  actual  value  of  a 
lost  or  damaged  item  made  the  subject 
of  loss  or  damage  claim.  The  new  S  1056.- 
16(c)  concerns  the  requirement  for 
notice  to  the  shipper  of  the  carriers’  ob¬ 
ligations  insofar  as  storage-in-transit  is 
concerned. 

One  of  the  more  complex  matters  in¬ 
volved  in  this  proceeding  pertains  to  the 
“articles  of  extraordinary  value’’  provi¬ 
sion  contained  In  the  general  rules 
governing  the  tariffs  of  most  housdmld 
goods  carriera  Under  this  tariff  provi¬ 
sion.  a  carrier  wUl  not  assumr  nahuity 
for  specified  items,  inciudlng  articles  of 
extraordinary  value. 
are  specifically  listed  on  the  blQ  ot  Jad¬ 
ing.  Many  ambiguities  sunound  the  cur¬ 
rent  api^catlon  ol  what  Is  an  Item  ot 
extraoidlnary  value.  It  Is  applied  after 
ttie  shlpmgit  has  been  cnmpleitad,  and  la 
often  Interpreted  agalnat  the  shipper,  m 
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\'iew  of  these  circumstances,  the  Commis¬ 
sion  concluded  that  the  public  interest 
would  best  be  served  by  the  requirraaent 
that  household  goods  carriers  be  fully 
liable  for  all  items  accepted  for  ship¬ 
ment.  except  in  those  instances  specified 
in  the  new  §  1056.16(c) . 

The  new  S  1056.16(e)  requires  house¬ 
hold  goods  carriers,  when  holding  goods 
for  storage-in- transit  (8.I.T)  to  give 
the  shipper  proper  notification  as  to  the 
date  of  conversion  and  the  rights  and 
duties  of  shipper  and  carrier  upon  said 
conversion  date. 

Finally,  the  Commission  held  open  the 
above-entitled  proceeding  for  the  sole 
purpose  of  giving  fmiher  consideratloii 
to  the  adoption  of  uniform  shipping  doc¬ 
uments  for  use  by  the  household  goods 
moving  industry  as  proposed  in  appendix 
C  to  the  interim  report  entered  in  this 
proceeding  March  28^  1975.  See  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  121  M.C.C.  347.  The  CommissUm 
is  of  the  view  that  uniform  shipping  doc¬ 
uments  for  household  goods  carriers  will 
alleviate  shipper  confusion.  The  pro¬ 
posed  uniform  docmnents  are  a  com¬ 
posite  of  existing  forms.  Ihe  Commission 
believes  that  the  prescribed  docmnents 
will  not  be  unduly  restrictive,  but  will 
effectively  eliminate  those  provisions 
which  violate  the  provisions  of  section 
20(11)  of  the  act  and  the  newly  adopted 
regulations  governing  liability  limita¬ 
tions  discussed  above.  Comments  (an 
original  and  15  copies  when  possible)  are 
invited  on  the  proposed  unlfonft  forms 
and  should  be  filed  with  the  Commission 
on  or  before  May  3, 1976. 

Additionally,  and  in  the  meantime, 
motor  common  carriers  of  household 
goods  have  been  ordered  to  amend  their 
bills  of  lading  and  appropriate  tariffs 
within  60  days  of  this  notice  to  refiect 
only  those  defmses  aUowed  by  common 
law  and  by  the  provisions  of  49  CFR 
1056.16,  in  accordance  with  the  discus¬ 
sion  set  forth  in  the  report  in  this  pro¬ 
ceeding. 

Hie  rule  is  issued  under  the  authority 
of  49  U.S.C.  20.  304,  316,  317,  and  319, 
and  5  n.S.C.  553  and  559. 

Issued  in  Washington.  D.C. 

iSEALl  Robert  L.  Oswald, 

Secretary. 

Accordingly,  this  action  supplements 
49  CFR  1056.16  so  that  it  now  includes 
the  following: 

§  1056.16  Liability  of  carrierx. 

•  •  *  •  * 

(c)  Limitations  of  liahility.  A  com¬ 
mon  carrier  by  motor  vehicle  of  house¬ 
hold  goods  shall  be  liable  for  loss  of  or 
damage  to  any  articles  caused  by  it  while 
being  transported  or  while  being  held  for 
storage-in-transit,  including  Incidental 
pickup  or  delivery,  and  including  liability 
for  loss  of  or  dams^e  to  any  article  or 
appliance  resulting  from  the  servicing  of 
said  article  or  appliance  by  a  third  per¬ 
son  engaged  by  the  carrier  to  perform 
such  service,  to  the  extent  provided  in 
the  outstanding  rdeased  rates  order;  ex¬ 
cept  that  the  carrier  may  exempt  its  li¬ 
ability  In  the  following  instance: 


(1)  No  liability  need  be  assumed  for 
perishable  articles  Included  in  the  ship¬ 
ment  without  the  knowledge  of  the  car¬ 
rier;  and  a  carrier  accepting  for  ship¬ 
ment  perishable  articles  may  Impose  rea¬ 
sonable  conditions  necessary  to  Insure 
the  safe  transportation  of  such  com¬ 
modities. 

(d)  Claims.  When  settling  a  claim  for 
loss  or  damage,  a  common  carrier  by 
motor  vehicle  of  household  goods  shall 
use  the  replacement  costs  of  the  lost  or 
damaged  item  as  a  base  to  apply  a  de¬ 
preciation  factor  to  arrive  at  the  current 
actual  value  of  the  lost  or  damaged  item; 
Provided,  That  where  an  item  cannot  be 
replaced  or  no  suitable  replacement  is 
obtainable,  the  proper  measure  of  dam¬ 
ages  shall  be  the  original  costs,  aug¬ 
mented  by  a  factor  derived  from  a  con¬ 
sumer  price  index,  and  adjusted  down¬ 
ward  to  refiect  depreciation  over  average 
useful  life. 

(e)  Storage-in-transit.  A  common 
carrier  by  motor  vehicle  of  household 
goods  holding  goods  for  storage-in-tran¬ 
sit  (SJ.T.)  shall,  no  less  than  10  days 
prior  to  the  expiration  of  either  the 
specified  period  of  time  during  which  the 
goods  are  to  be  held  in  such  storage  or 
the  maximum  period  of  time  provided  in 
the  carrier’s  tariff  for  storage-in-transit, 
notify  the  shipper  in  writing  (1)  of  the 
date  of  conversion  to  permanent  storage, 
(2)  of  the  existence  of  a  9-month  period 
subsequent  to  the  date  of  conversion  to 
permanent  storage  during  which  shipper 
may  file  claims  against  the  carrier  for 
loss  and/or  damage  which  occurred  to 
the  goods  in  transit  or  during  the  S.I.T. 
period,  and  (3)  of  the  fact  that  on  the 
date  of  conversion,  the  liability  of  the 
carrier  shall  terminate  and  the  property 
shall  be  subject  to  the  rules,  regulations, 
and  charges  of  the  warehouseman.  Said 
notification  shall  be  certified  mail,  re¬ 
turn  receipt  requested.  A  common  car¬ 
rier  by  motor  v^icle  of  household  goods 
holding  goods  for  storage-in-transit  for 
a  period  of  time  less  than  10  days  shall, 
no  less  than  1  day  prior  to  the  expira¬ 
tion  of  the  specified  time  during  which 
the  goods  are  to  be  held  in  such  storage, 
give  notification  to  the  shipper  of  the 
information  specified  in  paragraph  (e) 
(1),  (2),  and  (3)  of  this  section,  and 
maintain  a  record  thereof  as  part  of  its 
record  of  the  shipment.  Failure  or  refusal 
of  a  carrier  to  notify  the  shipper  hi  ac¬ 
cordance  with  the  foregoing  shall  auto¬ 
matically  effect  a  continuance  of  carrier 
liability  pursuant  to  the  applicable  tariff 
provisions  with  respect  to  S.I.T.,  imtll  the 
end  of  the  day  following  the  date  upon 
which  notice  is  given. 

(FR  DOC.7S-6429  FUed  3-4-76;8:45  am) 

Title  17 — Commodities  and  Securities 
Exchange 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  2— OmCIAL  SEAL 
Adoption  of  Rules 

The  Commodity  Futures  Trading 
Commission  has  adopted  an  Official  Seal 
and  rules  relating  thereto,  niese  rules 


comprise  a  new  Part  2  of  Title  17  of  the 
Code  of  Federal  Regulations.  The  follow¬ 
ing  rules  describe  the  Commission’s  Seal, 
designate  those  persons  authorized  to 
affix  the  Seal  and  establish  prohibitiom 
against  its  misuse.  In  addition,  §  2.1 
contains  an  illustration  of  the  Seal. 

Accordingly,  the  Commission  hereby 
adopts  the  following  Part  2  of  Chapter 
I.  ’Title  17  of  the  Code  of  Federal  Regula¬ 
tions  pursuant  to  section  2(a)  (10)  of  the 
Commodity  Exchange  Act,  as  amended. 
7U.S.C.4(i). 

Ssc. 

2.1  Description. 

2.2  Authority  to  affix  seal. 

2.3  Prohibitions  against  misuse  of  seal . 

Authoritt:  Sec.  2(a)  (10)  of  the  Com¬ 
modity  Exchange  Act,  as  amended,  7  UA.C 
4(1). 


§2.1  Description. 

Pursuant  to  section  2(a)  (10)  of  the 
Commodity  Exchange  Act.  as  amended, 
7  UJ3.C.  4(1),  the  Commodity  Futures 
Trading  Comnfission  has  adopted  an  of¬ 
ficial  seal  (the  “Seal”),  the  description 
of  which  is  as  follows: 

(a)  An  American  bald  eagle  in  black 
and  white  holding  the  scales  of  balanced 
interests  over  a  black  and  white  wheel 
of  commerce  and  a  farmer’s  plow,  also 
in  black  and  white.  These  symbols  are 
enclosed  with  an  inner  red  octagon  and 
a  blue  outer  octagon  representing  tradi¬ 
tional  futures  contract  trading  pits. 
Around  the  outside  of  the  octagons  are 
the  words  “Commodity  Futures  Trading 
Commission”  separated  by  two  stars 
from  the  year  “1975,”  the  first  year  of 
the  Commission’s  existence. 

(b)  The  Seal  of  the  Commodity  Fu¬ 
tures  Trading  Commission  is  Illustrated 
as  follows: 


§  2.2  Authority  to  affix  seal. 


(a)  The  following  officials  of  the 
Commodity  Futures  Trading  Commis¬ 
sion  are  authorized  to  affix  the  Seal  to 
appr(H>riate  documents  and  other  ma¬ 
terials  of  the  Commission  for  all  pur¬ 
poses  including  those  authorized  by  28 
UB.C.  1733(b)  (relating  to  authenticated 
copies  of  agency  documents  used  as 
evidence) :  The  Chairman  and  all  Com¬ 
missioners,  the  General  Counsel,  the 
Executive  Director,  the  Directors  of  Di¬ 
visions,  and  the  Secretariat. 
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(b>  The  officials,  named  in  paragraph 
(a)  of  this  section,  except  the  Secre¬ 
tariat,  may  redelegate,  and  authorize  re¬ 
delegation  of  this  authority. 

§  2.3  Prohibitions  against  inisiiso  of  soul. 

(a)  Fraudulently  or  wrongfully  affix¬ 
ing  or  impressing  the  Seal  to  or  upon 
any  certificate,  instrument,  document  or 
paper  or  with  knowledge  of  its  fraudu¬ 
lent  character,  or  with  wrongful  or 
fraudulent  intent,  using,  buying,  pro¬ 
curing,  selling  or  transferring  to  another 
any  such  paper  is  punishable  under  Sec¬ 
tion  1017  of  Title  18.  United  States  Code. 

(b)  Falsely  making,  forging,  coimter- 
feiting,  mutilating,  or  altering  the  Seal, 
or  knowingly  using  a  fraudulent  or  al¬ 
tered  Seal  or  possessing  any  such  Seal 
knowingly  is  punishable  imder  Section 
506  of  Title  18.  United  States  Code. 

The  foregoing  rules  shall  be  effective 
immediately.  The  Commission  finds  that 
the  foregoing  action  relates  solely  to 
agency  practice  and  procedure  and  that 
the  public  procedures  and  publication 
prior  to  the  effective  date  of  the  rules, 
in  accordance  with  the  Administrative 
Procedures  Act,  as  codified,  5  U.S.C. 
553,  are  not  required. 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  27, 1976. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

(FR  Doc.76-6319  Plied  3-4-76;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE. 

DEPARTMENT  OF  THE  INTERIOR 

PART  2— PUBLIC  USE  AND  RECREATION 

Powerless  Flight,  Restrictions  on 
Launching  and  Landing 

A  proposal  was  published  on  page  57694 
of  the  Federal  Register  of  December  11, 
1975,  to  amend  Part  2  of  Title  36  of  the 
Code  of  Federal  Regulations  by  the  addi- 
tlcm  of  a  new  §  2.36.  This  regulation  is 
needed  in  order  to  provide  authority  and 
guidance  for  park  Supierintendents  in 
controlling  various  powerless  fiight  ac¬ 
tivities  in  units  of  the  National  Park 
System. 

Interested  persons  were  given  until 
January  12,  1976  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  A  total 
of  219  individual  comments  was  received 
during  this  period.  After  evaluation  of 
these  comments  and  further  evaluation 
of  a  larger  number  of  public  comments 
which  were  made  on  a  powerless  fiight 
regulation  proposed  earlier  (August  20, 
1975,  40  FR  36378).  the  National  Park 
Service  had  determined  that  the  regula¬ 
tion  proposed  December  11,  1975  should 
be  adopted  without  change.  The  regula¬ 
tion  being  adopted  is  set  forth  below. 

A  majority  of  those  persons  comment¬ 
ing  upon  this  proposal  objected  to  its 
adoption,  but  these  persons  expressed 
two  very  different  points  of  view.  The 


larger  group,  consisting  of  117  individ¬ 
ual  comments,  generally  stated  that 
hang  gliding,  the  most  prevalent  of  the 
powerless  fiight  activities  to  be  controlled 
by  the  regulation,  should  be  prohibited 
entirely  in  park  areas  in  the  natural  and 
historical  categories.  Seventy-six  (76) 
comments  objected  to  the  proposed  reg¬ 
ulation  on  the  basis  that  powerless  fiight 
activities  should  not  be  controlled  by  the 
National  Park  Service  or  should  be  sub¬ 
ject  to  less  restrictive  controls  than  those 
proposed.  Comments  supporting  the  pro¬ 
posed  regulation  or  suggesting  relatively 
minor  changes  in  it  were  received  from 
26  individuals. 

A.  Persons  objecting  to  the  granting 
of  any  permission  to  hang  glide  in  park 
areas  based  their  objections  on  a  num¬ 
ber  of  points.  The  principal  reasons  cited 
by  these  persons  are  listed  below,  with 
National  Park  Service  views  following 
each  point. 

1.  Hang  gliding  is  not  dependent  upon 
the  unique  natural  and  scenic  resources 
of  the  parks.  The  degree  to  which  most 
visitor  activities  can  be  considered  to  be 
dependent  upon  park  resources  varies  a 
great  deal  among  individuals  and  can 
seldom  be  precisely  determined.  It  has 
been  pointed  out,  however,  that  a  hang 
glider  is  totally  dependent  upon  the 
topography  and  natural  air  currents  of  a 
flight  location,  both  of  which  are  in¬ 
tegral  portions  of  the  natural  environ¬ 
ment  of  the  parks. 

2.  Adequate  opportunities  to  engage  in 
powerless  flight  exist  outside  the  parks. 
The  number  of  sites  which  offer  the 
requisite  conditions  for  hang  gliding  is 
relatively  limited.  In  a  number  of  lo¬ 
calities,  units  of  the  National  Park  Sys¬ 
tem  offer  the  best  or  the  only  sites  for 
safe  flights,  due  to  the  establishment  of 
parks  to  preserve  unique  topography  and 
associated  features.  A^ile  it  is  true  that 
parks  do  not  offer  the  only  opportunities 
for  hang  gliding,  the  same  is  also  true  of 
even  such  traditional  park  activities  as 
hiking  and  canoeing.  AU  can  be  enhanced 
by  experiencing  them  in  the  natural 
setting  of  a  park. 

3.  These  activities  are  engaged  in  for 
thrills  or  amusement  or  as  spectator 
sports.  The  National  Park  Service  does 
not  believe  that  the  motivation  for  a 
particular  person’s  visit  to  a  park  area 
can  be  used  as  a  basis  for  judging  the 
validity  of  that  person’s  use  of  the  park. 
The  judgment  must  be  based  upon  the 
effects  of  that  use.  In  natural  and  his¬ 
torical  parks,  the  staging  of  powerless 
flight  spectator  events  is  prohibited  by 
the  regulation  in  order  to  prevent  the 
crowding  which  could  result  from  such 
events. 

4.  Hang  gliding  will  contribute  to  over¬ 
crowding  of  the  parks.  The  number  of 
actual  parUcipank3  who  are  likely  to  use 
the  parks  for  flights  is  fairly  limited  and 
would  seldom  have  a  discemable  effect 
on  park  use.  Limitations  on  the  num¬ 
bers  of  flights  are  authorized  by  the  regu¬ 
lation,  in  order  to  provide  a  control 
measure  for  any  instances  where  crowd¬ 
ing  might  pose  a  problem.  Spectator 
events  are  prohibited  in  the  natural  and 


historical  parks,  where  crowding  is  most 
significant. 

5.  Powerless  flight  craft  detract  from 
the  enjoyment  of  the  parks  by  others. 
It  is  acknowledge  that  this  is  a  legiti¬ 
mate  concern  since  a  number  of  persons 
have  sp>eclfically  stated  this  as  a  per¬ 
sonal  view.  However,  control  measures 
included  in  the  regulation  are  consid¬ 
ered  adequate  to  minimize  this  conflict, 
since  they  specifically  recognize  the 
rights  of  other  park  visitors  and  provide 
for  this  to  be  a  consideration  in  the 
granting  of  permits. 

6.  Hang  gliding  control  activities  will 
overburden  parks  which  are  already  un¬ 
derstaffed.  'ITie  determination  of  stand¬ 
ards  for  flight  permits  and  the  issuance 
of  individual  permits  will  not  involve 
inordinate  amounts  of  time  in  the  ma¬ 
jority  of  cases.  ’This  is  the  type  of  func¬ 
tion  which  is  routinely  performed  in 
parks  requiring  permits  for  backcountry 
use,  vehicle  use,  or  similar  activities.  Ex¬ 
perience  with  these  functions  has  shown 
that  the  amoimt  of  time  involved  is  gen¬ 
erally  less  than  that  required  to  either 
allow  uncontrolled  use  or  enforce  prohi¬ 
bitions. 

7.  An  environmental  impact  statement 
or  assessment  on  this  action  should  be 
prepared.  As  noted  in  the  proposal,  an 
environmental  review  on  this  action 
was  conducted  in  order  to  determine 
whether  or  not  a  statement  or  assessment 
was  necessary.  It  was  determined  that 
the  promulgation  of  this  regulation  is  not 
a  major  Federal  action  with  significant 
environmental  impacts.  ’The  regulation 
is  intended  to  permit  powerless  flight 
only  where  it  is  consistent  with  current 
management  policies  for  the  particular 
area  affected.  Consideration  will  be  giv¬ 
en  in  each  park  to  potential  environmen¬ 
tal  effects  of  the  implementation  of  a 
specific  hang  gliding  or  other  powerless 
fiight  program,  with  an  assessment  or 
statement  being  prepared  if  called  for 
by  the  situation. 

B.  The  following  objections  to  the  reg¬ 
ulation  were  the  principal  points  raised 
by  persons  favoring  hang  gliding  in  the 
parks  but  opposing  this  regulation. 

1.  Organizations  of  hang  gliding  par¬ 
ticipants  were  not  consulted  prior  to  for¬ 
mulation  of  the  proposal.  'This  regulation 
is  based,  to  a  very  large  extent,  on  the 
controlled  hang  rliding  program  con¬ 
ducted  at  Yosemite  National  Park  over 
the  past  two  years.  The  program  there 
'was  developed  by  the  National  Park 
Service  with  extensive  consultation  with 
hang  gliding  clubs.  In  addition,  there  was 
a  great  deal  of  constructive  comment 
from  hang  gliding  organizations  when 
the  earlier  regulation  was  proposed  and 
this  input  was  considered  in  the  develop¬ 
ment  of  the  more  recent  regulation.  ’The 
National  Park  Service  has  been  made 
fully  aware  of  the  concerns  and  needs  of 
the  hang  gliding  community.  I'his  regu¬ 
lation  represents  a  balance  between  these 
needs  and  those  of  other  park  manage¬ 
ment  concerns. 

2.  Hang  gliding  has  no  potential  for 
adverse  impact  on  the  parks  and  should 
not  be  subject  to  any  limitations.  The 
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passage  of  hang  gilders  through  the  air 
may  have  negligible  Impact,  but  launch¬ 
ing  and  landing  sites  may  require  pro¬ 
tection  from  overuse  and  there  is  a 
known  potential  for  unlimited  flights  to 
Interfere  with  other  activities.  National 
Park  Service  resp<msibilitie8  for  pailc 
preservation  and  use  require  that  a  rea¬ 
sonable  degree  of  control  be  exercised 
over  hang  gliding. 

3.  Park  Superintendents  wUl  have  too 
much  power  to  arbitrarily  exehtde  hang 
gliding  from  a  park.  This  activity  is 
being  accorded  the  same  status  as  other 
park  uses  which  are  locally  controlled. 
In  this  instance.  Superintendents  must 
be  guided  by  existing  management  poli¬ 
cies  of  the  National  Park  Service  and 
by  criteria  Included  in  the  regulation. 
Management  decisions  made  with  full 
knowledge  of  local  conditions  are  far  less 
likely  to  be  arbitrary  than  those  made 
at  higher  levels. 

4.  The  regulation  is  unnecessary  be¬ 
cause  the  National  Park  Service  already 
has  adequate  authority  to  impose  any 
necessary  controls.  Existing  relations 
do  not  provide  specific  enough  authority 
to  deal  effectively  with  many  ix>werles8 
fiight  activities.  A  specific  regulation 
provides  for  much  greater  uniformity 
of  treatment  than  would  differing  inter¬ 
pretation  of  potentially  inapplicable 
regulations. 

6.  Fliers  should  be  permitted  to  regu¬ 
late  themselves  without  interference  by 
the  National  Park  Service.  This  point  of 
view  does  not  take  into  aoeount  the  Uke- 
Ittiood  that  HnaffiUated  flieas  uwLy  wish 
to  use  park  sites  and  eovld  not  be  eom- 
pelled  by  other  filers  to  afteet  standards 
to  which  they  might  not  subscribe.  Also, 
tide  would  place  the  Natkmal  Park  Serv¬ 
ice  in  the  position  of  delegating  to  out¬ 
side  organisations  its  responsibility  for 
park  management,  a  violation  of  statu¬ 
tory  requirements. 

C.  Suggestions  for  changes  in  the  pro- 
loosed  regulation  made  by  persons  re¬ 
sponding  to  the  proposal  were  as  follows: 

1.  An  appeals  procedure  should  be  pro¬ 
vided  for  instances  when  flight  permits 
are  denied.  While  no  formal  appeals  pro¬ 
cedure  is  specified  in  the  regulation,  in¬ 
formal  appeals  from  decisions  of  park 
Superintendents  are  available  by  re¬ 


questing  a  review  of  a  particular  decl- 
^n  by  the  Regional  Director.  This  is  in 
keeping  with  National  Park  Service 
policy  on  regulations,  whereby  formal 
appeals  procedures  are  not  enumerated 
in  each  regulation.  In  the  event  of  any 
criminal  charge  arising  from  a  flight 
without  a  permit,  appeals  procedures 
within  the  Federal  court  system  are 
available. 

2.  Organizations  of  fliers  should  be 
given  greater  participation  in  the  de¬ 
velopment  of  permit  standards  for  each 
park.  As  stat^  in  the  preamble  to  the 
pr(HX>sal.  the  National  Park  Service  in¬ 
tends  that  these  organizations  be  con¬ 
sulted  during  the  development  of  stand¬ 
ards.  Also,  subparagraph  (b)  (2)  (ii)  of 
the  regulation  specifically  recognizes  the 
value  of  safety  and  equipment  standards 
endorsed  by  the  fiight  organizations. 

3.  The  regulation  should  deal  only  with 
non-aircraft  powerless  flight  vehicles, 
with  aircraft  governed  only  by  Federal 
Aviation  Administration  regulations. 
Both  aircraft  and  non-aircraft  vehicles 
were  deliberately  included  in  this  regu¬ 
lation  due  to  similarities  in  their  oper¬ 
ations  and  their  impact  on  a  park  en¬ 
vironment.  With  respect  to  aircraft,  this 
regulation  neither  infringes  upon  nor 
replaces  applicable  FAA  regulations  but 
rather  supplements  them  where  launch¬ 
ing  or  landing  on  park  lands  is  Involved. 

4.  Flight  restrictions  should  be  re¬ 
moved  to  avoid  potential  liability  for  the 
National  Park  Service  for  accidents.  Per¬ 
sonal  safety  remains  primarily  the  re¬ 
sponsibility  of  individual  fUers,  and  the 
imposition  ot  safety  standards  by  the 
National  Park  Service  does  not  materi¬ 
ally  increase  its  potential  liability.  Re¬ 
strictions  relating  to  both  safety  and 
park  Impact  are  essential  in  these  activi¬ 
ties  in  order  to  discharge  the  responsi¬ 
bilities  of  the  National  Park  Service. 

Accordingly,  36  CFR  Part  2  is  amended 
by  the  addition  of  a  new  9  2.36,  as  set 
forth  below. 

Effective  date:  This  regulation  shall 
become  effective  on  April  5,  1976. 

§  2.36  Powerless  flight. 

(a)  Except  as  provided  in  9  2.2  of  this 
Part,  the  launching  or  landing  of  sail¬ 


planes,  gliders,  balloons,  body  kites,  hang 
gliders,  and  other  devices  designed  to 
carry  persons  or  objects  through  the  air 
in  powerless  flight  is  prohibited  without 
a  written  permit  from  the  Superintend¬ 
ent  specifying  the  conditions  imder 
which  such  launching  or  landing  is  to  be 
conducted;  Provided,  however.  That  in 
recreation^  aresis  the  Superintendent 
may,  by  the  posting  of  signs,  designate 
locations  where  this  t3rpe  of  use  may  be 
conducted  without  a  permit. 

(b)  The  granting  of  permits  for  pow¬ 
erless  flight  activities  shsdl  be  accord¬ 
ance  with  standards  developed  for  each 
park  and  available,  upon  request,  for 
public  review.  Permit  standards  shall  be 
based  upon  the  following  criteria: 

(1)  l^e  number,  time,  and  location  of 
flights  shall  be  controlled  so  as  to  avoid: 

(1)  Infringement  upon  the  enjoyment 
and  rights  of  other  park  visitors. 

(il)  Traffic  or  pedestrian  congestion  or 
disruption  of  normal  park  operations. 

(lii)  Injury  to  nonparticipants  and 
damage  to  public  or  private  property. 

(iv)  Damage  to  natural  or  historic  re¬ 
sources  of  the  park. 

(v)  Detraction  from  the  primitive 
character  of  designated  wilderness  areas. 

(vi)  Unwarranted  risk  to  participants 
due  to  inadequate  equipment,  lack  of 
qualifications,  weather,  or  other  factors. 

(2)  Permitted  flights  shall  be  compat¬ 
ible  with  and  subject  to: 

(i)  Applicable  laws  or  regulations  im¬ 
posed  by  appropriate  Federal  or  other 
govemmenial  sigencies. 

(il)  AiTphcable  safety  and  equipment 
standards  endorsed  by  rasponsflsle  sanc¬ 
tioning  organizatkms. 

(3)  Except  in  recreational  areas, 
flights  shall  not  be  conducted  as  compet¬ 
itive  events  or  primarily  tor  the  benefit 
of  spectators. 

(4)  Additional  permit  standards  nec¬ 
essary  to  meet  conditions  in  an  individ¬ 
ual  park  area  shall  be  established  by  the 
Superintendent,  as  necessary  to  protect 
park  resources. 

Oart  Everhardt, 

Director, 

National  Park  Service. 

[PB  Doc.76-6671  PUed  3-4-76:8:46  ami 
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Thl*  taction  of  tht  FEDERAL  REGISTER  contains  notices  to  tha  public  of  the  proposed  Issuanca  of  rulas  and  raffulatlons.  The  purpose  of 
thasa  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  tha  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19  CFRPart24] 

CUSTOMS  FINANCIAL  AND  ACCOUNTING 
PROCEDURE 

Administrative  Overhead  for  Reimbursable 
and  Overtime  Services 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  section  624,  46  6tat.  759  (19 
U.S.C.  1624) ,  and  section  SOI  of  the  Inde¬ 
pendent  Offices  Appropriation  Act,  1952, 
65  Stat.  290  (31  U.S.C.  483a,  the  so-caUed 
“User  Charges  Statute”),  It  Is  proposed 
to  amend  Part  24  of  the  Customs  Regula¬ 
tions  (19  CFR  Part  24)  by  adding  a  new 
S  24.21  pertaining  to  Customs  charges  for 
administrative  overhead  for  reimbursable 
and  overtime  services. 

The  User  Charges  Statute  provides.  In 
part,  that  any  service  provided  by  any 
Federal  agency  to  or  for  any  person  shall 
be  self-sustaining  to  the  full  extent  pos¬ 
sible.  This  statute  authorizes  the  head 
of  each  Federal  agency  to  prescribe  by 
regulation  a  fee  for  such  service  which 
he  shall  determine.  In  case  none  exists, 
or  redetermine.  In  case  of  an  existing  one, 
to  be  fair  and  equitable,  taking  Into  con¬ 
sideration  direct  and  indirect  cost  to  the 
government,  value  to  the  recipient,  pub¬ 
lic  policy  or  Interest  served,  and  other 
pertinent  facts.  The  User  Charges  Stat¬ 
ute  contains  the  proviso  that  nothing 
contained  In  it  shall  repeal  or  modify  ex¬ 
isting  statutes  prohibiting  the  collection, 
fixing  the  amount  or  directing  the  dispo¬ 
sition  of  any  fee,  charge  or  price.  pSir- 
thermore,  this  statute  contains  the  addi¬ 
tional  proviso  that  nothing  contained  In 
It  shall  repeal  or  modify  existing  statutes 
prescribing  bases  for  calculation  of  any 
fee,  charge  or  price. 

Office  of  Management  and  Budget 
(then  Bm-eau  of  the  Budget)  Circular  No. 
A-25,  September  23, 1959,  contains  policy 
guidelines  Implementing  31  U.S.C.  483a. 
(Tlrcular  No.  A-25  states  that  where  a 
service  (or  privilege)  provides  special 
benehts  to  an  identifiable  recipient  above 
and  beyond  those  which  accrue  to  the 
public  at  large,  a  charge  should  be  im¬ 
posed  to  recover  the  full  cost  to  the  Fed¬ 
eral  Government  of  rendering  that  serv¬ 
ice.  Circular  No.  A-25  states  that  the  cost 
of  this  charge  shall  be  determined  or  es¬ 
timated  from  the  best  available  records 
In  the  agency.  New  cost  accoimting  sys¬ 
tems  are  not  to  be  established  solely  to 
determine  this  cost.  Circular  No.  A-25 
states  that  the  cost  computation  shall 
cover  the  direct  and  Indirect  costs  to  the 
Government  of  carrying  out  the  activity 
and  shall  Include,  among  other  things, 
a  pr(H>ortional  share  of  the  agency’s 
management  and  supervisory  costs. 


In  tiie  Decision  of  the  Comptroller 
General  of  the  United  States  on  the  mat¬ 
ter  of  user  charges  for  administrative 
costs  of  special  and  overtime  Customs 
services  (66  Comp.  Gen.  - ,  Novem¬ 

ber  13,  1976)  the  Comptroller  General 
stated  his  opinion  that  Customs  gen¬ 
erally  has  authority  under  31  U.S.C.  483a 
to  Impose  user  charges  (for  administra¬ 
tive  overhead)  for  reimbursable  and 
overtime  services  provided  by  Customs. 

The  provisos  to  31  U.S.C.  483a  were 
deemed  by  the  Comptroller  General  to 
preclude  the  Imposition  of  additional 
user  charges  under  31  U.S.C.  483a  only  to 
the  extent  that  another  statute  expressly 
or  by  clear  design  constitutes  the  only 
source  of  eissessments  for  a  service. 

The  Department  of  the  Treasury  has 
reconunended  tiiat.  In  the  absence  of  a 
formal  accoimting  system  for  determin¬ 
ing  the  cost  of  the  charge  for  administra¬ 
tive  overhead.  Department  bureaus  use 
the  figure  of  15  percent  of  the  Identified 
costs  of  providing  the  service.  Chistoms 
has  no  formal  accoimting  system  for  de¬ 
termining  the  cost  of  the  charge  for  ad¬ 
ministrative  overhead  for  reimbursable 
and  overtime  services. 

It  Is  proposed  to  amend  Part  24  of  the 
Customs  Regulations  by  adding  a  new 
S  24.21  entitled  “Administrative  over¬ 
head  for  reimbursable  and  overtime  serv¬ 
ices.”  The  proposed  new  $  24.21  provides 
that  an  additional  charge  for  adminis¬ 
trative  overhead  costs  shall  be  collected 
from  parties-ln-interest  who  are  re¬ 
quired  to  reimburse  CJustoms  for  com¬ 
pensation  and/or  expenses  of  Customs 
officers  performing  reimbursable  and 
overtime  services  for  the  benefit  of  such 
parties  unless  the  imposition  of  such  a 
charge  Is  precluded  by  law.  The  covered 
services  are  those  which  provide  special 
benefits  to  an  Identifiable  recipient  above 
and  beyond  thase  which  accrue  to  the 
public  at  large.  The  proposed  new  8  24.21 
Includes,  but  Is  not  limited  to,  the  fol¬ 
lowing  examples  of  reimbursable  and 
overtime  services:  (1)  Overtime  services 
of  Customs  officers  and  employees  for 
which  compensation  is  provided  by  sec¬ 
tion  6  of  the  Act  of  February  13,  1911, 
as  amended  (19  U.S.C.  267),  and  (2) 
services  of  Customs  warehouse  officers 
or  employees  temporarily  assigned  to  act 
as  Customs  warehouse  officers  for  which 
compensation  Is  provided  by  section  555, 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1555) ,  The  proposed  new  5  24.21  provides 
that  the  cost  of  the  charge  for  admin¬ 
istrative  overhead  shall  be  15  percent  of 
the  compensation  and/or  expenses  of  the 
Chistoms  officers  performing  the  service, 
with  certain  exceptions  set  forth  In  that 
section. 

Accordin^y,  It  Is  proposed  to  amend 
Part  24  of  the  Customs  Regulations  (19 


CFR  Part  24)  In  the  manner  set  forth 
below: 

It  is  proposed  to  amend  Part  24  by 
adding  a  new  8  24.21  to  read  as  follows: 

§  24.21  Administrative  overhead  for  re¬ 
imbursable  and  overtime  services. 

(a)  An  additional  charge  for  admin¬ 
istrative  overhead  costs  shall  be  col¬ 
lected  from  parties-ln-lnterest  who  are 
required  to  reimburse  Customs  for  com¬ 
pensation  and/or  expenses  of  Customs 
officers  performing  reimbursable  and 
overtime  services  for  the  benefit  of  such 
parties  unless  the  Imposition  of  such  a 
charge  Is  precluded  by  law.  Such  services 
provide  special  benefits  to  an  Identifiable 
recipient  above  and  beyond  those  which 
accrue  to  the  public  at  large.  Examples 
of  these  services  Include,  but  are  not 
limited  to:  (1)  Overtime  services  of  Cus¬ 
toms  officers  and  employees  for  which 
compensation  Is  provided  by  section  5 
of  the  Act  of  February  13,  1911,  as 
amended  (19  U.S.C.  267),  and  (2)  serv¬ 
ices  of  Customs  warehouse  officers  or 
employees  temporarily  assigned  to  act 
as  Customs  warehouse  officers  for  which 
compensation  Is  provided  by  section  555, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1555). 

(b)  The  cost  of  the  charge  for  ad¬ 
ministrative  overhead  shall  be  16  percent 
of  the  compensation  and/or  expenses  of 
the  (Customs  officers  performing  the 
service  unless;  (1)  There  Is  a  formal 
accounting  system  for  determUiing  ad¬ 
ministrative  overhead  for  the  service,  in 
which  case  that  system  shall  be  used  for 
determining  the  cost  of  the  charge  for 
administrative  overhead,  or  (2)  the 
charge  for  administrative  overhead  for 
the  service  Is  specifically  provided  for 
elsewhere  in  this  chapter. 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendment  which  are  sub¬ 
mitted  in  writing  to  the  Commissioner 
of  Customs,  Attention:  Regulations  Divi¬ 
sion,  Washington,  D.C.  20229,  and 
received  on  or  before  March  22,  1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  In  accordance  with  8  103.8(b) 
of  the  Customs  Regulations  (19  CTFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

Approved:  March  3, 1976. 

[seal]  Leonard  Lehbian, 

Acting  Commissioner  of  Customs. 

Davtd  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.76-6538  Filed  8-4-76; 8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

ELECTRIC  DISTRIBUTION  PLANT 

Specifications  for  Rural  Distribution 
Transformers  (Overhead  Type) 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U5.C.  901  et  seq.),  REA 
proposes  to  an^nd  REIA  Specification 
D-IO,  “Specifications  for  Rural  Distri¬ 
bution  Transformers”  (Overhead  Type) 
to  provide  for  the  issuance  of  revised 
specifications  for  distribution  transform¬ 
ers  for  electric  distribution  plants. 

Persons  interested  in  the  revised  spec¬ 
ifications  may  submit  written  oom- 
ments,  data,  or  views  to  the  Director, 
Power  Supply.  Management  and  Engi¬ 
neering  Standiuxls  Division,  Room  3313, 
South  Building,  Rural  Electrification  Ad¬ 
ministration.  UB.  Department  of  Agri¬ 
culture,  Washingtcm,  D.C.  30250,  not 
later  than  April  5.  1978.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  Office  oi  the  Director, 
Power  Siipply.  Management  and  Engi¬ 
neering  Standards  Division  dtiring  reg¬ 
ular  business  hours.  A  copy  of  the  pro¬ 
posed  revision  of  REA  Specification 
D-10  may  be  secured  in  person  or  by 
written  request  frmn  the  Director,  Power 
Supply.  Management  and  Engineering 
Standards  Division. 

The  proposed  revision  of  REA  Speci¬ 
fication  D-10  is  as  follows: 

REA  SPBCmCATION  D-10 

BEA  SFSCmCATIONS  VOS  BtnUI.  DISTEIBXmON 
nANSrOHlCXRS  (OVESHXAD  TTFC) 

Z.  Scope.  A.  Oenerel:  TlMse  performanoe 
^MClflcatloDS  cover  pole  type  dletrlbuUon 
traoBformers  for  use  on  rural  electric  dl»- 
tributlon  eystema.  The  transformers  covered 
by  these  q>eclflcatlons  shall  be  60  hertz, 
65*C  rlae,  elngle-phaae  and  ot  the  oirtdoor, 
direct  p<rte  mounting,  oU-lmmersed.  aelf- 
oooled  type,  with  cover  Ino^mted  high  voltage 
buehlnge.  tank-wall  mounted  low  voltage 
stud  type  bushings  and  an  standard  ANSI 
CKJceesorles. 

n.  Rectteg:  A  Oapaeitf:  These  (^>eelflca- 
ttone  are  Intended  to  iqn>i7  to  atngle-phaee. 
pole  type,  dtstributlcn  transformers  of  the 
following  kVA  ratings: 

6  15  37V^ 

10  25  so 

B.  High  Voltage:  The  nominal  high  voltage 
rating  WuJl  he  one  of  the  fcdlowlng: 

8ING1.B  Busbikg  (Conventional  oa  Selt- 
PaoTBCTsn) 

High,  voltage  rating  With  or  without  tape 

13470  ORD  T/7a00 _  24000  GRD  T/1440 

13200  ORD  T/7600 - 

13470  ORD  T/7300  by  34940  ORD  T/14400* 
18200  ORD  T/7620  by  34040  GRD  T/1440* 

Two  Bushing  (Conventional  Ohlt) 
7200/12470  T  7620/18200  T  14400/24900  T 

7200/12470  T  by  14400/24940  OBD  T  * 
7620/18200  T  by  14400/24940  OBD  T  * 

*Thps  m  highest  voltage  connection  only. 
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C.  Zmw  voltage:  The  nominal  law  voltaga 
rating  shall  be  120/240  volte. 

D.  Insulation  levels:  BlL’s  ^lall  he; 

knovoU 


Secondary  line  terminals _ _  80 

Primary  line  terminals: 

Single  voltage  transformers: 

For  use  on  7.2/12.5  kV  systems...  95 

For  use  on  7.62/132  kV  systems 96 

For  use  on  14.4/24.9  kV  systems 125 

Dual  voltage  transformers — BIL 

anilles  to  both  voltage  ranges _  135 


in.  Applicable  standards:  Transformers 
rtiall  comply  with  American  National  Stand¬ 
ard  Requirements  for  Overhead-Type  Distri¬ 
bution  TYansformers  (TZ.OOO  Volts  and  below, 
600  JcVA  and  smaUer,  ANSI  No.  CS7.ia20- 
1974  except  where  It  oonfllcta  with  the 
specific  requirements  of  these  sper.lficaticrs 

IV.  Spe<kal  provisions  and  exceptions  to 
applicable  standards: 

1.  The  kVA  rating  shall  be  legibly  and 
durably  stenciled  on  the  tank  In  numerals 
not  leas  than  3^  Inches  high.  Single  hushing 
transformers  shall  be  stenciled  oo  two  sides, 
ooe  stencil  being  located  beneath  the  second¬ 
ary  buahlngs  and  the  other  located  diamet¬ 
rically  oppoelte.  Two  bushing  transformsrs 
Shall  have  a  single  stencU  located  beneath 
the  secondary  bushings.  The  words  **REA  CO¬ 
OP**  or  other  Identifying  letters  or  symbols 
may  be  added  If  specified  by  the  purchaser. 

3.  Single  bushing  transformers  shah  have 
two  sets  of  mounting  brackets  located  on 
oppoelte  sldee  of  the  tank  and  90*  from  the 
secondary  bushings. 

8.  Single  bushing  transformers  shall  have 
two  complete  grounding  terminals  of  the 
Bolderless  connector  type  mounted  on  the 
lower  portion  of  the  tank  below  the  sec¬ 
ondary  terminals  and  adjacent  to  the  sup¬ 
port  brackets. 

4.  On  tbe  single  bushing  transformers,  the 
high  voltage  bushing  shall  be  located  180* 
from  the  secondary  neutral  bushing. 

6.  On  single  bushing  transformers,  the 
nameplate  shall  be  visible  when  facing  the 
eeoondary  terminals  and  mounted  on  the 
lower  support  lug  In  segment  two. 

6.  An  transformers  shall  be  equipped  with 
an  automatic  preseure  relief  device  located 
above  tbe  140*C  top  oil  line  In  segment  four. 
On  single  bushing  transformers,  the  device 
BhaU  be  between  the  support  lug  and  the 
primary  bushing.  The  pressure  relief  device 
^aU  meet  tbe  foUowlng  requirements: 

Inlet  port -  %'*  NPT  or  larger. 

Cracking  pres-  10±2  P8IQ. 
sure. 

Reseal  pressure.  6±2  PSIO. 

Remain  sealed  —8  P8U1. 
to. 

Capacity  _  40  SCFM  MIN  <115 

FSZO. 

All  parts  of  the  pressure  relief  device  are  to 
he  weather  and  corroelon  reatstant.  Tbs  ds- 
vles  Is  to  he  manually  operable  by  bookstlek. 

T.  Cimneetors  and  terminals  shaU  be  so 
designed  as  to  accommodate  either  alumi¬ 
num  or  copper  conductors. 

8.  Ti4>  changers  on  dual-voltage  trans¬ 
formers  shaU  position  positively  in  all  tap 
positions  and  shall  latch  In  each  poettlon. 
Two  operations  (minimum)  shall  be  required 
to  change  tape. 

8.  Measurements  for  telephone  Infiuenoe 
factor  flTF)  shall  be  made  in  accordanee 
with  tbe  1960  weighting  network,  when 
zneasured  with  Western  Beetrle  SA  or  4A 
or  Northeast  Bectronlcs  TTB  87B  Notss 
Msasxurlng  Sets,  or  equivalent.  The  measure- 
mente  shall  show  an  I.T.  product  not  ezoeed- 


*TBps  in  highest  voltage  (XHmecUon  only. 


ing  16  per  kVA  of  the  transformer  rating 
when  made  at  rated  voltage  and  not  exceed¬ 
ing  46  per  kVA  of  the  transformer  rating 
when  made  at  10  percent  above  rated  voltage. 
These  mecksurements  shall  be  made  on  a  130 
voH  eeetion  at  tbs  low  voltage  winding  with 
a  source  voltage  TIF  not  exceeding  10.* 

10.  Tbe  radio  tnfiuence  voltage  shall  not 
exceed  100  micro-volts  (average  measure¬ 
ment)  at  1000  kHz  when  measured  at  110 
percent  of  rated  voltage  In  accordance  with 
the  methods  outlined  In  ASA  Publication 
C632,  1960,  Appendix  A,  Figure  6.  Dual  volt¬ 
age  transformers  shall  be  tested  on  the 
highest  voltage  connection. 

Dated :  February  26, 1976. 

Richakd  F.  Richter, 
Assistant  Administrator-Blectric. 

[FR  Doc.76-6163  Filed  8-4-76:8:45  am] 

[  7  CFR  Part  1701  ] 

ELECTRIC  DISTRIBUTION  PLANT 

Specifications  for  Pad-Mounted 
Traimormers  (Single  and  Three  Phase) 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  UB.C.  901  et  seq.) .  REA  pro¬ 
poses  to  amend  RELA  Specification  17-5. 
**Speclflcations  for  Pad-Mounted  Trans¬ 
formers”  (Single  and  Three  Phase)  to 
provide  for  the  Issuance  of  revised  spec¬ 
ifications  for  pad -mounted  transform¬ 
ers  for  electric  distribution  plants. 

Persons  interested  in  the  revised  speci¬ 
fications  may  submit  written  comments, 
data,  or  views  to  the  Director,  Power 
Suply,  Management  and  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  n.8.  Department  of  Ag¬ 
riculture.  Washington,  D.C.  20250,  not 
later  than  April  5.  1978.  All  written  sub¬ 
missions  mside  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Director,  Power 
Supply,  Management  and  Engineering 
Standards  Division  during  regular  busi¬ 
ness  hours.  A  Copy  of  the  proposed  revi¬ 
sion  of  REA  Specification  17-5  may  be 
secured  in  person  or  by  written  request 
from  the  Director,  Power  Supply.  Man- 
agonent  and  Engineering  Standards  Di¬ 
vision. 

The  proposed  revision  of  REA 
Ification  is  as  foOows: 

RBA  SPBcmcATioM  U-5 

REA  SPBCinCATlONB  VOS  PAD-MOTnmD  TRANS- 
voBMns  (snvcxji  and  tbres-phasz) 

1.  AH  single-phase,  jisd-mounted  trane- 
formen  are  to  conform  to  the  requirements 
Ot  ANSI  C57.1325-1976  except  ss  otherwise 
noted.  AH  three-pbass,  psd-mounted  trans¬ 
formers  are  to  conform  to  the  requirements 
of  ANSI  C67.1S26-197S  except  as  otherwise 
noted. 

2.  Bushing  arrangements  of  three-phase 
pad-mounted  transformers  shall  meet  the  re¬ 
quirements  of  figures  7,  8  and  either  5  w  6 
of  ANSI  087.1226-1976. 


■  A  test  method  for  measuring  7TP  may  be 
found  In  **Reeommended  Praetlee  for  Volce- 
nsqneney  Bectrlc  Noise  Ibata  of  Distribu¬ 
tion  TVaneformsrs**.  lEXI  Transactloos  on 
Omnmunlcattons  Tirt  Com  21  No  IS  Dee  1878 
page  1448.  (Ooplsi  avaBahls  from  NBA  on 
request). 


FtDEkAL  RfGISTER,  VOL  41,  NO.  45 — FRIDAY.  MARCH  5,  1974 


PROPOSED  RULES 


9557 


3.  Measuremeuts  for  TIF  shall  be  made  In 
accordance  with  REA  Specification  D-10  item 
IV  9. 

4.  In  addition  to  the  regular  locking  pro- 
Tlslons.  all  access  doors  shall  be  secured  by 
a  recessed,  captive,  pentahesd  bolt  equiva¬ 
lent  to  that  shown  in  REA  Drawing  A3759. 
The  inside  diameter  of  the  recess  shall  be  as 
small  as  possible  and  not  over  1.25  inches. 
Ihe  depth  of  the  recess  shall  be  not  less  than 
.626  Inches  and  as  shown  in  the  detail.  The 
recess  is  to  be  nonrotaUng.  If  all  doors  may 
be  secured  with  a  single  bolt,  one  bolt  will  be 
sufficient. 

6.  The  secondary  phase  terminals  for  pad- 
mounted  transformers  167  kVA  and  smaller 
single  phase  and  600  kVA  and  smaller  three- 
phase  shall  conform  to  one  of  the  following: 

a.  Figure  3c  of  ANSI  C67.12.25-1976  for 
single-phase  transformers  or  Figure  9c  of 
ANSI  C67.12fi6-1976  for  three-phase  trans¬ 
formers. 

b.  Premounted  dead-front  secondary  con¬ 
nectors  or  cable  leads  when  accepted  by  the 
REA  Standards  Committee. 

6.  Unit  residential  transformers  shall  meet 
the  requirements  of  3,  4  and  6  above  and  the 
safety  and  electrical  requirements  of  ANSI 
C67.12.36.  Unit  residential  transformers  are 
pad-mounted  transformers  26  kVA  and  be¬ 
low  Intended  for  use  on  a  single  residence. 

7.  REA  Drawing  A3769  (attached)  is  a  part 
of  this  specification. 

Dated;  February  26, 1976. 

Richard  F.  Richter, 

Assistant  Administrator — Electric. 


Soli  to  bo  coriosloo  fisisloot 
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(FRDog.76-6166  FUed  3-4-76:8:46  am) 

[  7  CFR  Part  1701  j 

QUALITY  CONTROL  AND  INSPECTION  OF 
TIMBER  PRODUCTS 

Revised  REA  Bulletin 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REIA  pro¬ 
poses  to  issue  revised  REA  Bullettn  44- 
4:345-9,  “Quality  CTontrol  and  Inspec¬ 
tion  of  Timber  Products.”  nils  bulletin 
describes  procedure  for  verifying  the 


quality  and  treatment  of  treated  timber 
products  purchased  by  or  for  REA  bor¬ 
rowers. 

Persons  interested  in  the  provisions  of 
revised  REA  Bulletin  44-4  :  345-9  may 
submit  written  data,  views  or  comments 
to  the  Director,  Power  SuiHily,  Manage¬ 
ment  and  Engineering  Standards  Divi¬ 
sion,  Room  3313,  South  Building,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  OflBce  of  the  Director,  Power  Supply. 
Management  and  Engineering  Standards 
Division,  during  regular  business  hours. 

A  copy  of  the  proposed  revision  of  the 
REA  bulletin  may  be  secured  in  person  or 
by  written  request  fnMn  the  Director, 
Power  Supply.  Management  and  Engi¬ 
neering  Standards  Division. 

A  summary  of  the  proposed  changes  in 
the  revised  bulletin  is  as  follows: 

1.  Qualification  of  lamlnatora  by  AITC  Is 
stated. 

2.  Responsibilities  of  the  producer  and  his 
designate,  the  Quality  Control  Supervisor, 
are  outlined  in  accordance  with  AWPA 
.Standard  M3-70. 

3.  Responsibilities  of  the  Inspection  agency 
and  the  employees  assigned  to  Inspection  and 
verification  of  conformance  to  specification 
requirements  are  to  be  In  accordance  with 
AWPA  Standard  M2-74. 

4.  The  licensing  of  producers  by  AITC  Is 
described  and  dally  quality  control  and  In- 
epeotlon  In  accordance  with  AITC  200-3  have 
been  added. 

6.  Lot  and  sample  size  are  detailed. 

6.  Penetration  sampling  of  poles  is  changed 
to  conform  to  revision  of  REA  i^ieclfication 
DT-60. 

7.  Reference  to  sampling  of  laminated 
products  has  been  added  to  crossarms. 

8.  Worksheet  describing  analirtloal  proce¬ 
dures  and  wood  assay  methods  for  all  stand¬ 
ard  preservatives. 

9.  Procedure  for  acid  cleaning  of  glassware. 

Dated:  February  26.  1976. 

David  H.  Askegaard, 

Acting  Administrator. 

[FR  Doc.76  6156  Piled  3-4-76;  8:45  ain| 


[  7  CFR  Part  1701  ] 

WOOD  POLES.  STUBS  AND  ANCHOR  LOGS. 

AND  FOR  PRESERVATIVE  TREATMENT 

OF  THESE  MATERIALS 

Revised  REA  Bulletin 

Notice  is  hereby  given  that,  purusant 
to  the  Rural  ^ectrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro¬ 
poses  to  issue  revised  REA  Bulletin  44- 
2:345-1  which  includes  REA  Specifica¬ 
tion  DT-5C:  PE-9,  Wood  Poles,  Stubs  and 
Anchor  Logs,  and  for  Preservative  Treat¬ 
ment  of  ITiese  Materials.  This  specifica¬ 
tion  describes  the  minimum  acceptable 
quality  of  wood  poles,  stubs  and  anchor 
logs  (hereinafter  called  poles  except 
where  specifically  referred  to  as  stubs) 
purchased  by  or  for  REA  borrowers  and 
the  alternate  plans  of  procurement  under 
which  they  may  be  purchased. 


Persons  interested  in  the  provisions  of 
revised  R£IA  Bulletin  44-2:  345-.1  may 
submit  written  data,  views  or  comments 
to  the  Director,  Power  Supply,  Manage¬ 
ment  and  Engineering  Standards  Divi¬ 
sion,  Room  3313,  South  Building,  Rural 
Electrification  Administration,  UB.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
OflBce  of  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division,  during  regular  business  hours. 

A  copy  of  the  proposed  revision  of  the 
REA  bulletin  and  attachment  may  be  se¬ 
cured  in  person  or  by  written  request 
from  the  Director,  Power  Supply,  Man¬ 
agement  amd  Elnglneerlng  Standards  Di¬ 
vision. 

A  summary  of  the  proposed  changes  in 
the  revised  bulletin  is  as  follows: 

1.  The  Insured  Warranty  provision  for  pro¬ 
curement  has  been  revised  to  include  quality 
control  checks  at  both  the  point  of  manu¬ 
facture  and  at  destination. 

2.  ACA  and  CCA  (salt)  treatments  have 
been  included  In  the  body  of  the  specifica¬ 
tion. 

3.  Additional  requirements  for  LPG  treat¬ 
ment  have  been  included  In  the  body  of  the 
specification. 

4.  Other  treatment  requirements  have 
been  revised  to  reflect  changes  In  AWPA 
standards. 

6.  Penetration  sampling  of  poles  has  been 
revised  to  permit  a  sample  of  distribution 
poles  to  be  used  Instead  of  100  percent 
boring. 

6.  Larger  poles  (transmission  sizes)  are  to 
be  bored  twice. 

7.  Quality  Control  and  Independent  In¬ 
spection  provisions  have  been  revised  to  re¬ 
flect  proposed  changes  in  Bulletin  44-4. 

8.  ANSI  06  provisions  have  been  adopted. 
Some  paragraphs  have  been  revised  in  an¬ 
ticipation  of  official  ANSI  action.  These  are 
primarUy  directed  towards  defining  and  re¬ 
stricting  handUng  damage.  H-slzed  poles 
(large  transmission  sizes)  have  been  in¬ 
cluded. 

9.  Tolerances  for  bolt  hole  locations  have 
been  placed  on  framing  drawings. 

Dated:  February  26,  1976. 

David  H.  Askega.ivrd, 

Acting  Administrator. 

IFR  Doc.76-6164  FUed  3^76;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

[  21  CFR  Parts  201,  207, 210,  211,  and 
229] 

[Docket  No.  76N-03391 

HUMAN  AND  VETERINARY  DRUGS 

Current  Good  Manufacturing  Practice  in 
Manufacture,  Processing,  Packing  or 
Holding 

Correction 

In  FR  Doc.  76-4113,  appearing  at  page 
6878,  in  the  issue  for  Friday,  February 
13,  1976,  make  the  following  changes  in 
the  table  on  page  6879; 

1.  In  the  first  column  headed  pro¬ 
posed,  change  the  76th  entry  from  the 
top  to  read,  211.82(b). 
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2  III  tlie  second  column  headed  Mar. 
27.  1975,  recodification,  change  the  9th 
line  to  read,  211.40(j)a). 

3.  In  the  Third  column  headed  1974 
Code  of  Federal  Regulations,  change  the 
14th  line  to  read.  133  if d'  (4). 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  71  and  73  ] 

(  Airspace  Docket  No.  75-WA-21 1 
RESTRICTED  AREAS 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
(FAA»  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would:  (1)  redefine  Re¬ 
stricted  Areas  R-4807  Tonopah,  Nev.. 
R-4808  Las  Vegas,  Nev.,  and  R-4809 
Tonopah.  Nev.:  (2)  designate  a  new  Re¬ 
stricted  Area  R-4817  Tonopah,  Nev.; 
(3)  designate  the  redefined  segments  of 
R-4807.  R-4809  and  R-4817  as  joint  use 
restricted  areas;  and  (4)  included  the 
R-4807  segments,  R-4809  and  R-4817  in 
the  Continental  Control  Area.  Docket 
No.  13817,  Notice  No.  76-5  issued  con¬ 
currently  herewith  proposes  a  related 
amendment  of  Part  93  that  would  estab¬ 
lish  special  air  traffic  rules  for  operating 
areas  located  adjacent  to  Nellis  Air  Force 
Base  (AFB>  and  the  aforementioned  re¬ 
stricted  areas. 

Interested  pesrons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or  before 
June  2,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ments.  The  prop>osals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Clilef  Counsel,  Attention:  Rules 
Docket.  AGK^-24,  800  Independence 

Avenue,  S.W.,  Washington,  D.C.  20591. 
An  informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief.  Re¬ 
quests  for  copies  of  this  Notice  of  Pro¬ 
posed  Rule  Making  should  be  addressed 
to  the  Federal  Aviation  Administration. 
Office  of  Information  Services,  Atten¬ 
tion:  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W.. 
Wasliington,  D.C.  20591. 

The  proposed  amendments  would: 

1.  Redefine  R-4807  Tonopah.  Nev..  as 
follows; 

R-^807A  Tonopah,  Nev. 

Boundaries.  Beginning  at  Lat.  37 ‘’53' 
(K)"N.,  Long.  116''30'00"W.;  to  Lat.  37“ 
53'00"N.,  Long.  116*11'00''W.;  to  Lat. 


37  42  00  'N..  Long.  116“11'00"W.;  to  Lat. 
37“42'00''N.,  Long.  115“53'00"W.;  to  Lat. 
37“33'00 'N..  Long.  115“53'00''W.;  to  Lat 
37“33'00"N.,  Long.  116“30'00"W.;  to 
jxiint  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Wpaf)ons  Center,  Nellis  AFB,  Nev. 

R-4807B  Tonopah,  Nev. 

Boundaries.  Beginning  at  Lat.  37*33’ 
00"N..  Long.  116*00'00"W.:  to  Lat. 
37“16  00"N..  Long.  116*00'00"W.:  to  Lat. 
37“16'00”N.,  Long.  116“30'00"W.;  to  Lat 
37“33'00”N..  Long.  116*30'00"W.:  to 
point  of  begimiing. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Cen¬ 
ter. 

Using  agency.  USAP  Tactical  Fighter 
Weaiwns  Center,  Nellis  AFB,  Nev. 

R-4807C  Tonopah.  Nev. 

Boundaries.  Beginning  at  Lat.  37*33’- 
00  "  N..  Long.  116‘30'00"W.;  to  Lat. 
36  5r00”N..  Long.  116*30'00"W.:  to  Lat 
36  5ro0''  N..  Long.  116“33'30"  W.;  to 
Lat.  37  26'30"N.,  Long.  117“04'30"W.:  to 
Lat.  37  33'00’'N.,  Long.  117*04'40"W.;  to 
P'oint  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  AR’TC  Cen¬ 
ter. 

Using  agency.  USAP  ’Tactical  Fighter 
Weapons  Center,  Nellis  AFB,  Nev, 

2.  Redefine  R-4808  Las  Vegas,  Nev.,  as 
follow^s: 

Boundaries.  Begliming  at  Lat.  36*41'- 
00"  N..  Long.  115*56'00"  W.;  to  Lat  36*- 
4r00"  N..  Long.  116“26'30"  W.;  to  Lat 
36  51  00  "  N.,  Long.  116“26'30"  W.;  to 
Lat  36*51  00"  N..  Long.  116*30'00"  W.; 
to  Lat  37*16’00"  N..  Long.  116*30'00" 
W.;  to  Lat.  37“16'00"  N.,  Long.  116*00’- 
00"  W.  to  Lat  37‘33'00"  N.,  Long. 
116*00'00  '  W.:  to  Lat  37*33’00"  N., 
Long.  115*35'00"  W.;  to  Lat  37*06’00" 
N..  Long.  115*35'00"  W.;  to  Lat  37*06’ 
00  ”  N..  Long  115*56'00"  W.;  to  point  of 
begimiing. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Using  agency.  Manager,  Energy  Re¬ 
search  and  Development  Administration. 
Las  Vegas.  Nev. 

3.  Redefine  R-4809  Tonopah,  Nev.,  as 
follows: 

Boundaries.  Beginning  at  Lat.  37*53'- 
00"N.,  Long.  116*30'00"W.;  to  Lat  37* 
33'00"N..  Long.  116*30'00"W.;  to  Lot 
37*33'00"N.,  Long.  117*03'40"W.;  to  Lat 
37*53'00"N.,  Long.  117*01 '00"W.;  to 
point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 


Using  agency.  Manager,  Elnergy  Re¬ 
search  and  Development  Administration. 
Albuquerque.  N.  Mex. 

4.  Designate  the  following  new  re¬ 
stricted  area: 

R-4817  Tonopah,  Nev. 

Boundaries.  Beginning  at  Lat.  37’17'- 
00’’N..  Long.  115*18'00"W.;  to  Lat  37“- 
17'00"N..  Long.  115“35'00"W.;  to  Lat 
37*33'00"N..  Long.  115‘35'00"W.;  to  Lat. 
37  33'00"N.,  Long.  115*53'00"W.;  to  Lat 
37*42'00"N..  Long.  115*53'00"W,:  to  Lat 
37*42'00"N.,  Long.  116*11'00"W.:  to  Lat. 
37  53'00  ”N.,  Long.  1 16"11'00"W,;  to  Lat 

37  53’25"N..  Long.  116"38'20"W.;  to  Lat. 
37‘.59’55"N..  Long.  116’38'10"W.;  to  Lat. 
38''00'10"N..  Long.  116*33'30"W.:  to  Lat 

38  00’30"N..  Long.  116*33'45"W.:  to  Lat 
38  01’50’’N..  Long.  116  19'45"W.;  to  Lat. 
38'01'40"N..  Long.  115*58'00"W.;  to  Lat. 
38'06'00"N..  Long.  115'’28'00"W.:  to  Lnt 
38'07'00"N..  Long.  115*18'00"W.;  to 
point  of  beginning. 

Designated  altitudes.  200  feet  AGL  to 
but  not  including  FL  180. 

Time  of  designation.  Cemtinuous. 

Controlling  agency.  Federal  Aviation 
Admini.stration. ,  Los  Angeles  ARTC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Wea}x)ns  Center,  Nellis  APB,  Nev. 

5.  Include  the  following  restricted 
areas  in  the  continental  control  area: 

a  R  4807 A 

b  R  4807B 

0.  R  4807C 

fi  R  480!) 

c  R  4817 

The  alteration.s  described  in  this 
docket  and  the  Part  93  amendment  ad- 
dre.ssed  in  Notice  No.  76-5  w^ere  pre¬ 
viously  publicized  in  an  advance  notice 
of  proposed  rulemaking.  Notice  No.  74- 
20,  which  w-as  published  in  the  Federal 
Register  (39  FR  20612)  on  June  12,  1974. 

As  stated  In  the  Notice  No.  74-20,  the 
Air  Force  has  a  requirement  for  a  con¬ 
trolled  operational  environment  large 
enough  to  allow  participating  aircraft  to 
simulate  combat  conditions  with  the 
capability  to  te.st  and  evaluate  air  crew 
effectivene.ss  in  the  delivery  of  airborne 
weapons,  and  the  perfonnance  of  combat 
tactics  at  supersonic  speeds.  "The  military 
activities  include  air-to-air  combat  ma¬ 
neuvering,  air-to-ground  attack  maneu¬ 
vering.  simulated  combat  search  and 
rescue,  simulated  combat  tactical  airlift, 
reconnaissance  missions  at  low  and  in¬ 
termediate  altitudes  and  at  varying 
speeds,  tests  of  remotely  piloted  aircraft, 
and  simulated  strategic  bombing  mis¬ 
sions.  These  missions  would  be  fiow'n  by 
Individual  aircraft,  small  formations 
and,  on  occasion,  as  large  scale  exercises. 
The  maneuvers  w'ould  involve  flights  at 
very  high  speeds,  subsonic  flights  at  low 
altitude,  and  vertical  movement  tactics. 
To  accommodate  this  activity  with 
safety,  an  area  with  low  densities  of 
population  and  air  traffic  is  desired.  The 
(V>eTating  areas  proposed  for  special  air 
traffic  rules  in  Notice  No,  76-5  would  pro¬ 
vide  a  controlled  environment  for  some 
of  the  operations:  however,  restricted 
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airspace  would  also  be  needed  where 
positive  control  cannot  be  provided  and 
where  the  activities  would  create  a  haz¬ 
ard  for  nonparticipating  aircraft.  The 
alterations  descril^  in  this  docket 
would  satisfy  the  restricted  airspace 
requirement. 

As  proposed  herein,  R-4807,  R-4809 
and  R-4817  would  be  designated  for  joint 
use.  This  would  permit  their  temporary 
return  to  public  use  when  the  using 
agency  has  no  requirement  for  them. 
Furthermore,  subdividing  R-4807  and 
redefining  R-4808  and  R-4809  would 
simplify  the  measures  required  to  effect 
the  return  by  aligning  the  area  boimd- 
arles  more  closely  to  the  airspace  act¬ 
ually  iised  for  specific  testing  or  training 
operations. 

The  Air  Force  has  stated  that  it  will 
recommend  revocation  of  R-4817  as  soon 
as  equipment  necessary  to  control  air¬ 
craft  activities  within  that  airspace  has 
been  installed.  The  R-4817  airspace 
would  then  be  combined  with  one  or 
both  of  the  operating  areas  proposed  in 
Notice  No.  76-5  so  that  flight  through 
the  area  can  be  made,  subject  to  the 
special  air  trafiBc  rules  proposed  in  the 
notice.  Current  Air  Force  planning  in¬ 
dicates  that  equipment  installation  will 
be  completed  within  two  years. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  Sec.  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
[  20  CFR  Part  64C  ] 

STANDARD  FOR  BENEFIT  PAYMENT 
PROMPTNESS 

Unemployment  Compensation 

The  United  States  Department  of 
Labor.  Employment  and  Training  Ad¬ 
ministration.  proposes  to  adopt  a  regu¬ 
lation  for  a  Benefit  Payment  Promptness 
Standard,  in  a  new  Part  640  of  Title  20, 
Code  of  Federal  Regulations. 

Background 

The  State  and  Federal  partners  in  the 
Federal-State  unemployment  compen¬ 
sation  program  share  responsibility  for 
ensuring  that  the  system  is  geared  to 
provide  the  payment  of  unemployment 
compensation  to  eligible  Individuals  as 
promptly  as  possible.  Prompt  payment 
of  unemployment  compensation  is  vital 
to  achieve  the  basic  purposes  of  the  pro¬ 
gram.  Section  303(a)(1)  of  the  Social 
Security  Act  requires,  as  a  condition  for 
the  certilicatlon  of  pasrment  of  adminis¬ 
trative  grants  to  a  State,  that  the  Secre¬ 
tary  of  Labor  find  that  the  State  imem- 
ployment  compensation  law  includes 


provision  for  “such  methods  of  admin¬ 
istration  *  *  *  as  are  foimd  by  the 
Secretary  of  Labor  to  be  reasonably  cal¬ 
culated  to  insure  full  payment  of  imem- 
ployment  compensation  when  due." 
(Emphasis  add^.) 

All  State  laws  either  explicitly  con¬ 
tain  a  corresponding  provision  or  are 
construed  as  containing  this  require¬ 
ment.  Unless  some  precise  interpreta¬ 
tion  of  the  phrase  “when  due"  is  estab¬ 
lished,  however,  there  exists  no  measure 
of  satisfactory  performance.  The  Depart¬ 
ment  of  Labor  has  long  considered  the 
prompt  payment  of  unemployment  com¬ 
pensation  to  eliedble  individuals  to  be  a 
key  element  in  achieving  the  major  pur¬ 
poses  of  the  program.  The  Department 
has  issued  promptness  guidelines  over 
the  years,  providing  States  with  specific 
performance  objectives. 

The  interpretation  given  the  phrase 
“when  due”  by  the  United  States  Su¬ 
preme  Court  in  “California  Department 
of  Human  Resources  Development  v. 
Java,”  402 ’U.S.  121  (1971),  offers  no 
specific  test  of  required  promptness.  It 
is  clear,  however,  that  the  Court,  like  the 
Department,  considered  the  prompt  pay¬ 
ment  of  unemployment  compensation  to 
be  of  crucial  Importance.  According  to 
the  Court,  the  Congressional  intent  in 
establishing  the  statutory  framework  of 
the  program  was  to  get  “money  into  the 
pocket  of  the  unemployed  worker  at  the 
earliest  point  that  is  administratively 
feasible.”  The  unmistakable  thrust  of 
the  decision  is  that  payment  must  be 
made  promptly  if  the  purposes  of  the 
program  are  to  be  met. 

Unemployment  Insurance  Program 
Letter  No.  1145,  issued  November  12, 
1971,  contains  guides  for  Implementing 
the  “Java”  decision’s  requirements,  but 
none  that  specifically  require  the  prompt 
payment  of  imemployment  compen¬ 
sation. 

Payment  guidelines,  however,  had 
been  issued  earlier,  beginning  in  1967, 
representing  the  Department’s  recom¬ 
mendations  to  the  State  agencies  of  spe¬ 
cific  payment  promptness  objectives. 

The  most  recent  revision  of  those 
guidelines,  contained  in  General  Admin¬ 
istration  Letter  No.  1504,  issued  Febru¬ 
ary  7.  1974,  recommended  that  86  per¬ 
cent  of  intrastate  first  payments  be  made 
within  14  days  of  the  end  of  the  first 
compensable  week,  and  that  67  percent 
of  interstate  first  payments  be  made 
within  14  days.  These  guidelines  were 
issued  for  State  agencies  to  use  in  self¬ 
appraisal  of  their  performance,  along 
with  the  prescription  that  a  State  should 
study  the  reasons  for  its  poor  perform¬ 
ance  and  develop  a  corrective  plan  of 
action  when  performance  is  more  than 
20  percent  below  the  specified  guide¬ 
lines. 

It  seems  clear  that  the  fact  that  the 
guidelines  for  prompt  benefit  pasments 
are  recommendations  only,  and  the  fail¬ 
ure  to  spell  out  clearly  that  promptness 
in  making  payments  is  a  Federal  law 
requirement,  have  been  major  elements 
leading  to  inadequate  understanding  of 
the  emphasis  and  priority  that  must  be 
assigned  in  the  operation  of  the  program 


to  prompt  benefit  payments.  Unusually 
heavy  work  loads  and  budget  constraints 
have  been  contributing  factors  to  inade¬ 
quate  performance  in  recent  years. 

A  number  of  recent  suits  in  State  and 
Federal  courts,  brought  by  claimants  who 
were  aggrieved  by  delays  in  benefit  pay¬ 
ments.  have  highlighted  the  lack  of  clear- 
cut  Federal  direction  in  the  application 
of  the  Federal  law  to  achieve  promptness 
in  the  payment  of  unemployment  bene¬ 
fits.  The  actions  of  the  courts  in  these 
cases  reinforce  the  Department’s  view 
that  specific  criteria  of  performance  are 
needed  as  a  basis  for  determining  com¬ 
pliance  with  the  “when  due”  requirement 
of  section  303(a)  (1) . 

Proposed  Standard 

Following  the  pattern  set  by  the  Ap¬ 
peals  Promptness  Standard  established 
in  1972,  a  standard  is  proposed  requiring 
that  States  provide  such  administration 
of  the  benefit  payment  process  as  will 
reasonably  insure  payment  of  unemploy¬ 
ment  compensation  to  eligible  individ¬ 
uals  with  the  greatest  promptness  that 
is  administratively  feasible. 

CMteria  for  first  payments  are  estab¬ 
lished  which,  if  met  by  a  State,  will  con¬ 
stitute  substantial  compliance  with  the 
standard.  Any  State  not  meeting  the 
criteria  will  be  required  to  develop  an 
annual  plan  of  action  identifying  existing 
obstacles  to  promptness,  showing  how  the 
State  will  operate  during  the  following 
year  to  meet  the  established  criteria,  and 
what  changes  will  be  made  in  processing 
methods  to  accomplish  its  goal.  Monitor¬ 
ing  of  the  States’  performance,  however, 
will  be  on  a  continuing  basis  to  assure 
that  States  whose  performance  does  not 
meet  the  criteria  are  taking  the  steps 
necessary  to  improve  their  performance 
to  the  required  level. 

It  is  Important  that  the  relationship 
between  the  standard  and  the  established 
criteria  be  fully  understood.  The  stand¬ 
ard  is  a  simple  requirement  of  the  great¬ 
est  promptness  that  is  administratively 
feasible.  The  criteria  serve  the  purpose 
of  defining  what  will  be  accepted  as  sat¬ 
isfying  the  standard.  A  State  that  meets 
the  criteria  will  be  considered  to  be  satis¬ 
fying  the  standard,  and,  accordingly,  be 
in  substantial  compliance  with  the  re¬ 
quirement  of  section  303(a)(1). 

If  a  State  fails  to  meet  the  criteria, 
this  does  not  necessarily  mean  It  has 
failed  to  satisfy  the  standard.  If  the  fail¬ 
ure  is  attributable  to  factors  reasonably 
beyond  the  State’s  control  and,  in  light 
of  those  factors,  the  State  has  done  as 
well  as  is  administratively  possible.  It 
will  be  considered  that  the  standard  has 
been  met.  If,  however,  the  reasons  were 
not  beyond  the  State’s  control,  remedial 
action  will  be  sought.  The  reasons  for 
and  the  nature  of  the  failure  will  be  ^al- 
uated  and  recommendations  will  be 
made  for  correction  and  improvement. 
Notice  of  and  opportunity  for  a  bearing 
on  the  withholding  of  certification  of 
payment  of  granted  funds  would  be  un¬ 
dertaken  in  the  event  of  failure  or  re¬ 
fusal  to  take  necessary  corrective  ac¬ 
tions. 
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Performance  Criteria 

Tlie  performance  criteria  being  pro¬ 
posed  at  this  time  are  interim  criteria 
that  will  be  reviewed  during  the  next 
several  months,  with  changes  to  be  pub¬ 
lished  by  March  1977,  effective  for  fiscal 
year  1978, 

The  criteria  proposed  now  are  less 
stringent  than  the  performance  objec¬ 
tives  incorporated  in  the  1974  guidelines. 
The  latter  were  based  on  experience  in 
the  1960’s  during  periods  when  workloads 
were  relatively  light.  In  contrast,  the 
proposed  standard  would  be  inaugurated 
during  a  period  when  workloads  are  not 
at  imprecedented  levels  and  are  likely  to 
continue  unusually  high  for  a  protracted 
period.  The  proposed  criteria,  necessarily 
based  on  the  b^t  Judgment  available  as 
to  what  level  of  i>erformance  is  realisti¬ 
cally  attainable,  appear  more  realistic  in 
light  of  current  economic  conditions 
than  those  described  in  the  1974  guide¬ 
lines. 

The  proposed  criteria  of  substantial 
compliance  with  section  303(a)(1)  are: 
80  percent  of  intrastate  first  payments  to 
be  issued  within  14  days  following  the 
end  of  the  first  compensable  week;  60 
percent  of  Interstate  first  payments  to  be 
issued  within  14  days  of  the  end  of  the 
first  (Ximpensable  week. 

First  payments  mean  payments  based 
on  initial  claims  and  claims  for  the  first 
compensable  week.  The  data  reported  on 
Form  ES-213  provide  the  data  base  for 
determining  whether  the  criteria  are 
met.  The  report  is  submitted  monthly 
and  is  due  in  the  national  office  of  the 
Ehiployment  and  Training  Adminlstra- 
ti(m  on  the  fifteenth  of  the  month  fol¬ 
lowing  the  month  to  which  it  relates. 
The  criteria  apply  to  a  cumulative  per- 
cNitage  for  a  12-month  fiscal  year.  The 
reporting  definitions  and  Instructions 
for  the  report  would  not  be  affected. 

The  criteria  proposed  are  limited  to 
first  payments  at  this  time,  although  the 
standard  Itself  will  be  applicable  to  all 
bkiefit  pasmients.  Past  studies  have 
shown  that  the  States’  performance  with 
respect  to  first  payments  is  indicative  of 
their  performance  with  respect  to  subse¬ 
quent  payments.  As  indicated  above, 
however,  the  criteria  as  iM'oposed  will  be 
reassessed  *  during  the  next  several 
months.  By  then  there  will  have  been 
sufficient  opportunity  to  determine  po¬ 
tential  State  capacity  and  to  consider  the 
impact  on  time  lapse  of  a  number  of 
relevant  factors  that  vary  from  State  to 
State.  At  that  time  a  determinaticm  will 
be  made  of  the  feasibility  of  establishing 
criteria  for  payment  of  continued  claims 
as  well  as  payment  of  first  claims.  In  ad¬ 
dition,  (jonsideration  will  be  given  to  de¬ 
termining  not  only  what  i^jecific  per¬ 
centages  of  Intrastate  and  Interstate  first 
payments  should  be  made  within  speci¬ 
fied  time  frames,  but  also  within  what 
time  limits  greater  percentages  of  first 
payments  can  reasonably  be  expected  to 
be  made.  The  Standard  for  Appeals 
Promptness,  for  example,  prescribes  one 
time  frame  for  a  given  p>ercentage  of  de- 
cisicms  issued,  and  a  wider  time  frame 
for  a  greater  percentage. 
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Unlike  the  Appeals  Promptness  Stand¬ 
ard,  the  proposed  Benefit  Payment 
Promptness  Standard  establishes  less 
stringent  criteria  for  first  payments  on 
interstate  claims  than  apply  to  intra¬ 
state  claims.  This  takes  into  accoimt  the 
fact  that,  unlike  interstate  benefit  ap¬ 
peals  which  are  heard  and  decided  in  the 
States  by  the  same  referees  as  intrastate 
appeals,  interstate  claims  are  processed 
and  determined  by  separate  organiza¬ 
tional  units  in  the  States  from  those  that 
process  intrastate  claims.  It  also  recog¬ 
nizes  the  large  volume  of  interstate 
claims  which,  historically,  have  uneven 
distribution,  and  have  taken  a  substan¬ 
tially  longer  time  to  pr(x;ess  than  intra¬ 
state  claims. 

Performance  Plans  of  Action 

The  Standard  is  designed  also  to  aid 
in  identifying  the  precise  cause  of  de¬ 
lay  in  the  benefit  payment  prcx^esses 
and  in  determining  the  amoimt  and 
type  of  resources  and  assistance  that 
will  be  required  to  meet  and  maintain 
the  required  levels  of  performance.  It 
requires  submittal  by  a  State,  which  has 
not  met  the  criteria,  of  an  annual  per¬ 
formance  plan  showing  how  the  State 
will  operate  so  as  to  achieve  the  levels 
established  by  the  criteria.  Information 
concieming  the  structure  and  content  of 
such  plans  will  be  contained  in  instruc¬ 
tions  is-sued  after  the  standard  takes 
effect. 

Comments  on  Proposal 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  on 
the  proposal  in  this  d(x;ument,  to  the 
U.S.  Eiepartment  of  Labor,  Employment 
and  Training  Administration,  Room 
7000,  Patrick  Henry  Building,  601  “D” 
Street,  NW.,  Washington,  D.C.  20213,  AU 
comments  received  on  or  before  April  5, 
1976,  wiU  be  considered  before  taking  ac¬ 
tion  on  the  proposal.  All  comments  re¬ 
ceived  in  response  to  this  invitation  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

Authority  for  Issuance 

The  amendment  in  this  document  is 
proposed  under  the  authority  of  sec¬ 
tion  1102  (ff  the  Social  Security  Act 
(42  U.S.C.  1302)  and  Secretary’s  Order 
No.  4-75,  dated  April  16,  1975. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  640  be  added 
to  Chapter  V  of  Title  20,  Code  of  Fed¬ 
eral  Regulations,  to  read  as  follows: 

PART  640— STANDARD  FOR  BENEFIT 

PAYMENT  PROMPTNESS— UNEMPLOY¬ 
MENT  COMPENSATION 

Sec. 

640.1  Purpose  aud  scope  of  the  standard. 

640.2  Federal  law  requirements. 

640.3  Secretary’s  Inte^retatlon  of  Federal 

law  requirements. 

640.4  Secretary’s  Standard. 

640.5  Criteria  for  State  compliance. 

640.6  Review  of  State  compliance. 

640.7  Annual  Benefit  Payment  Performance 

Plan. 


Al’tkoritv  :  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302):  Seoretary’s  Oder  No. 
4-75,  dated  April  16,  1075.  Interpret  and  ap¬ 
ply  secs.  303(a)  (1)  and  303(b)  (2)  of  the  So¬ 
cial  Security  Act  (42  CSC.  603(a)(1),  503 
(b)(2)) 

§  640.1  PiirpoKc  and  scope  of  die  Staiid- 
ar<l, 

<a)  Purpose.  This  Standard  is  respon¬ 
sive  to  the  overriding  concern  of  the 
United  States  Supreme  Court  in  “Cali¬ 
fornia  Department  of  Human  Resources 
Development  v.^  Java’’,  402  U.S.  121 
(1971) ,  and  that  of  other  courts  with  de- 
lay.s  in  the  payment  of  unemployment 
compensation  to  eligible  individuals.  The 
Standard  in  this  Part  seeks  to  insure  that 
unemployment  compensation  is  paid  to 
eligible  individuals  with  the  greatest 
promptness  that  is  administratively 
feasible. 

<b)  Scope.  The  Standard  specified  in 
fi  640.4  applies  to  all  claims  for  unem¬ 
ployment  compensation.  The  criteria  for 
State  compliance  in  S§  640.5  apply  to 
first  payments  of  unemployment  com¬ 
pensation  to  eligible  claimants  follow¬ 
ing  the  filing  of  initial  claims  and  first 
compensable  claims. 

§  64f>.2  Federal  law  requirements. 

(a)  Conformity.  Section  303(a)  (1)  of 
the  Social  Security  Act  requires  that  a 
State  unemployment  compensation  law 
include  provision  for — 

Such  methods  of  admin istratton  *  *  *  as 
are  found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  Insure  full  payment 
of  unemployment  compensation  when  due. 

<b)  Compliance.  Section  303(b)  (2)  of 
the  Social  Security  Act  provides  that: 

Whenever  the  Secretary  of  Labor,  after 
reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  charged  with  the  admin¬ 
istration  of  the  State  law,  finds  that  In  the 
administration  of  the  law  there  Is — 

(!)••• 

(2)  a  failure  to  comply  substantially  with 
any  provision  specified  In  subsection  (a)  of 
this  section; 

the  Secretary  of  Labor  shall  notify  such  State 
agency  that  further  payments  will  not  be 
made  to  the  State  until  the  Secretary  of  La¬ 
bor  is  satisfied  that  there  is  no  longer  any 
such  denial  or  failiu'e  to  comply.  Until  he  is 
so  satisfied,  he  shall  make  no  fimther  certi¬ 
fication  to  the  Secretary  of  the  Treasury  with 
respect  to  such  State  •  •  • . 

§  640.3  Secretary's  interpretation  of 
Federal  law  requirements. 

(a)  Section  303(a)(1).  The  Secretary 
interprets  section  303(a)  (1)  of  the  Social 
Security  Act  to  require  that  a  State  law 
include  provision  for  such  methods  of 
administration  as  will  reasonably  Insure 
the  full  payment  of  unemploirment  com¬ 
pensation  to  eligible  claimants  with  the 
greatest  promptness  that  is  administra¬ 
tively  feasible. 

(b)  Section  303(b)(2).  The  Secretary 
interprets  section  303(b)  (2)  of  the  Social 
Security  Act  to  require  a  State  to  comply 
substantially  with  the  provision  required 
by  section  303(a)  (1) ,  as  specified  in  par- 
agi’aph  (a)  of  this  section. 
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§  640.4  Secretary’s  Standard.  ^ 

A  State  law  will  satisfy  the  require¬ 
ment  of  section  303(a)(1).  as  specified 
in  f  640.3(a),  if,  after  September  30, 
1976,  it  contains  a  provision  requiring, 
or  is  construed  to  require,  such  methods 
of  administration  as  will  reasonably  in¬ 
sure  the  full  payment  of  unemployment 
compensation  to  eligible  claimants  with 
the  greatest  promptness  that  is  admin¬ 
istratively  feasible. 

§  640.5  Criteria  for  Slate  euniplianee. 

A  State  will  be  deemed  to  comply  sub¬ 
stantially  with  the  requirement  set  forth 
in  S  640.4  if,  for  the  fiscal  year  1977,  and 
for  each  fiscal  year  thereafter — 

(a)  It  has  issued  80  percent  of  first 
benefit  payments  on  all  intrastate  claims 
within  14  days  after  the  end  of  the  first 
compensable  week,  and 

(b)  It  has  issued  60  percent  of  first 
benefit  payments  on  all  interstate  claims 
within  14  days  after  the  end  of  the  first 
compensable  week. 

§  640.6  Review  of  State  compliance. 

A  State’s  compliance  will  be  assessed 
for  each  fiscal  year  on  a  cumulative 
monthly  basis  from  data  reported 
monthly  as  required  by  sections  2600- 
2699,  Part  HI,  “Employment  Security 
Manual.” 

§  640.7  Annual  Benefit  I’aynieiil  Per¬ 
formance  Plan. 

(a)  Fiscal  year  1977.  Every  State  that 
has  not.  for  the  12-month  period  ending 
on  June  30.  1976,  met  the  criteria  spec¬ 
ified  in  S  MO.S,  shall  submit,  no  later 
than  September  30,  1976,  an  Annual 
Benefit  Payment  Performance  Plan  of 
action  showing  how  it  will  operate  so  as 
to  meet  those  criteria  beginning  with  the 
first  (Quarter  of  fiscal  year  1977. 

(b)  Subsequent  fiscal  years.  No  later 
than  September  30,  1977,  and  the  30th 
day  of  September  of  each  ensuing  year, 
each  State  that  has  not,  for  the  12- 
month  period  ending  the  preceding  Jtme 
30,  met  the  criteria  specified  in  S  640.5, 
shall  submit  an  Annual  Benefit  Payment 
Performance  Plan  of  action  showing  how 
it  will  operate  so  as  to  meet  those  crite¬ 
ria  beginning  with  the  next  ensuing  fiscal 
year. 

Signed  at  Washington,  D.C.,  on  March 
1.  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-6249  Filed  3-4-76;8;45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  PP  74-30] 

[  IGCFRPart  1700] 

HUMAN  PRESCRIPTION  DRUGS  IN  ORAL 
DOSAGE  FORMS 

Proposed  Exemption  of  Luride  Drops  (So¬ 
dium  Fluoride)  From  Child-Protection 
Packaging  Requirements 

The  purpose  of  this  document  is  to 
propose  exempting  Luride  Drops,  an 


aqueous  solution  preparation  containing 
sodium  fluoride,  described  below,  from 
the  provisions  of  16  CFR  1700.14(a)  (10) 
requiring  child  protection  packaging  for 
human  prescription  drugs  in  oral  dosage 
forms. 

Background 

In  the  Federal  Register  of  April  16, 
1973  (38  FR  9431),  and  under  provisions 
of  the  Poison  Prevention  Packaging  Act 
of  1970,  the  Commissioner  of  the  Food 
and  Drug  Administration  promulgated 
a  regulation  (21  CFR  295.2(a)  (10))*  es¬ 
tablishing  child  protection  packaging 
requirements  for  human  prescription 
drugs  in  oral  dosage  forms,  effective 
AprU  16.  1974. 

In  the  document’s  preamble,  the  Com¬ 
missioner  announced  that  he  would  con¬ 
sider  requests  for  exemptions  from  the 
packaging  requirements  and,  if  reason¬ 
able  grounds  were  furnished,  would  pub¬ 
lish  proposed  exemptions  in  the  Fed¬ 
eral  Register. 

Effective  May  14.  1973,  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  15  U.S.C. 
2079(a))  transferred  functions  under 
the  Poison  Prevention  Packaging  Act  of 
1970  to  the  Consumer  Product  Safety 
Commission. 

Subsequently,  on  August  7, 1973  (38  FR 
21247).  the  Consumer  Px-oduct  Safety 
Commission  revised  and  transferred  the 
regulations  under  the  Poison  Prevention 
Packaging  Act  of  1970  (21  CFR  Part  295 
became  16  CFR  Part  1700).  Accordingly, 
the  amendment  proposed  below  involves 
16  CFR  1700.14(a)  (10)  instead  of  21 
CFR  295.2(a)  (10). 

Exemption  Petition 

On  October  29,  1973,  the  Consiuner 
Product  Safety  Commission  received  a 
petition  (dated  October  22,  1973)  from 
the  Davies  Rose  Hoyt  Pharmaceutical 
Division  of  the  Kendall  Company,  633 
Highland  Avenue,  Needham,  Mass.  02194, 
requesting  exemption  of  two  of  its  human 
prescription  drug  products,  Luride  Drops 
and  Thera -Flur  Gel-Drops,  from  the 
child  protection  packaging  requirements 
of  16  CJFR  1700.14(a)  (10). 

Thera-Flur  Oel-Drops  is  an  aqueous 
solution  containing  5  milligrams  per 
milliliter  of  fluoride  ion  (from  sodium 
fluoride)  plus  phosphate.  For  protection 
against  dental  caries,  it  is  applied  to  the 
teeth  by  means  of  a  custom-fitted  plastic 
mouthpiece  lined  with  5  to  10  drops  of 
the  preparation.  After  treatment,  the 
applicator  is  rnnoved  and  the  mouth 
thoroughly  rinsed  out.  Since  Thera-Flur 
is  topically  applied,  the  Commission  finds 
that  it  is  not  a  drug  in  a  dosage  form  in¬ 
tended  for  oral  administration  and  there¬ 
fore  is  not  subject  to  the  packaging  re¬ 
quirements  of  16  C!FR  1700.14(a)  (10).’ 
Accordingly,  exempting  the  product  is 
not  in  question. 

The  product,  Luride  Drops,  is  an  aque¬ 
ous  solution  containing  3  milligrams  per^ 
milliliter  of  fluoride  ion  (from  sodium 
fluoride)  plus  coloring  and  flavoring 
agents.  For  protection  against  dental 
caries,  the  product  is  Intended  for  inges¬ 
tion.  Accordingly,  it  is  a  human  prescrip¬ 


tion  drug  Intended  for  oral  admin  is  tia- 
tion  and  the  question  of  its  exemption 
from  16  CFR  1700.14(a)  (10)  is  relevant. 

Grounds  for  EbcEMPnoN 

The  petitioner  states  that  the  prod¬ 
uct,  Luride  Drops,  is  packaged  in  a  plas¬ 
tic  squeeze  bottle  with  a  special  plug 
designed  for  drop-by-drop  delivery  each 
time  the  bottle  is  actuate.  The  content 
of  each  bottle  is  40  milliliters  containing 
120  milligrams  of  fluoride  ion  from  264 
milligrams  of  sodium  fluoride.  This  con¬ 
forms  with  the  safety  recommendation  of 
the  American  Dental  Association  that  no 
more  than  264  milligrams  of  sodium  fluo¬ 
ride  be  dispensed  at  one  time.  ’The  peti¬ 
tioner  also  points  out  that  Luride  ha.s 
been  safely  marketed  for  14  years. 

Responding  to  a  C7PSC  request,  the 
Food  and  Drug  Administration  ha.s  re¬ 
viewed  the  petition  and  recommends  ex¬ 
empting  Luride  Drops  from  the  child  pro¬ 
tection  packaging  requirements.  FDA 
bases  its  recommendation  largely  on  the 
absence  of  injury  reports  despite  an  ex¬ 
tensive  marketing  history  of  Luride 
Drops.  Also,  FDA  states  that  the  264  mil¬ 
ligrams  of  sodium  fluoride  in  a  bottle  of 
Luride  Drops  is  appreciably  less  than 
what  scientific  literature  indicates  is  an 
acutely  toxic  dose. 

Conclusion  and  Proposal 

Having  considered  the  petition,  human 
experience  data  from  the  National  Clear¬ 
inghouse  of  Poison  Control  Centers,  and 
other  available  information,  and  having 
consulted,  pursuant  to  section  3,  with 
the  Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  established 
in  accordance  with  section  6  of  the 
Poison  Prevention  Packaging  Act  of  1970, 
the  Consumer  Product  Safety  Commis¬ 
sion  concludes  that  an  exemption  cover¬ 
ing  Luride  Drops  in  40-millillter  bottles 
designed  for  drop-by-drop  delivery 
should  be  proposed  as  set  forth  below. 

The  Commission’s  decision  to  propose 
the  exemption  is  based  principally  on  ( 1) 
the  absence  of  reports  of  serious  personal 
Injury  or  serious  Illness  involving  the 
preparation  which  has  been  marketed  for 
14  years  and  (2)  scientific  literature’s 
indication  that  accidental  ingestion  of 
264  milligrams  of  sodium  fluoride,  the 
amount  in  a  bottle  of  the  preparation, 
would  be  less  than  a  toxic  or  harmful 
amount  for  a  25-pound  child. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub,  L.  91-601,  secs.  2(4) ,  3,  5,  84 
Stat.  1670-72;  15  U.S.C,  1471(4),  1472, 
1474)  and  xmder  authority  vested  in  the 
CcMnmissicm  by  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  sec.  30(a), 
86  Stat.  1231;  15  U.S.C.  2079(a)),  the 
Commission  proposes  that  16  CFR 
1700.14  be  amended  by  adding  a  new 
paragraph  (a)(10)(vll)  as  follows; 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  •  •  • 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form  in¬ 
tended  for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dls- 
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pensed  only  by  or  upon  an  oral  or  writ¬ 
ten  prescription  ol  a  practitioner  li¬ 
cense  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c),  except  for  the  following; 

^  m  m  m  9 

(vii)  Luride  E>rops  as  an  aqueous  solu¬ 
tion  containing  no  more  than  264  milli¬ 
grams  of  sodium  fluoride  in  40-mllliliter 
bottles  designed  for  drop-by-drop  dis¬ 
pensation. 

*  *  •  «  • 

Since  the  subject  petition  was  received 
prior  to  the  effective  date  (April  16, 1974) 
of  the  regulation  establishing  child  pro¬ 
tection  packaging  reqtiirements  for  hu¬ 
man  prescription  drugs  in  oral  dosage 
forms,  publication  of  this  proposal  shall 
have  the  effect  of  suspending  the  effec¬ 
tive  date  of  16  CFR  1700.14(a)  (10)  only 
as  it  applies  to  the  drug  described  by 
this  proposed  exemption,  pending  review 
of  comments  and  promulgation  of  the 
amendment.  This  proposal  shall  in  no 
way  abrogate  or  restrict  the  prescription 
drug  regulation  with  regard  to  other  pre¬ 
scription  drugs  subject  thereto. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  May  4.  1976,  written 
comments  regarding  this  proposal.  Com¬ 
ments  and  any  accompanying  data  or 
material  should  be  submitted,  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  OfBce  of  the 
Secretary.  10th  floor,  1750  K  Street  NW., 
Washington,  D.C.,  during  working  hours 
Monday  through  Friday.  Any  comments 
received  after  the  closing  date  win  be 
considered  to  the  extent  practicable. 

Dated:  March  2. 1976. 

Saotx  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 

JPR  Doc.  70-6423  Filed  3-4-76:8:45  am] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Part  414] 

COST  OF  MONEY  AS  AN  ELEMENT  OF  THE 
COST  OF  FACRJTIES  CAPITAL 

Proposed  Standard 

Notice  is  hereby  giv^  that  the  Cost 
Accoimting  Standards  Board  is  consid¬ 
ering  the  promulgation  of  a  Standard 
on  Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  CapitaL  The  proposed 
Standard  is  designed  to  implement  fur¬ 
ther  the  requirements  of  S^tioa  719  of 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2168) . 

The  proposed  Standard,  if  adopted, 
would  be  one  of  a  series  ol  Coat  Account¬ 
ing  Standards  which  the  Board  is  pro¬ 
mulgating  “to  achieve  imiformity  and 
consistency  in  the  cost  accounting  prin¬ 
ciples  followed  by  defense  contractors 
and  subcontractofs  uxkler  Federal  eon- 
traota.’*  (See  Sectloa  719tg)  of  the  De¬ 
fense  Pio<taetioa  Act,  as  amended.) 


The  Board’s  beginning  research  was  in 
both  the  area  of  inflation  impact  and  the 
area  of  die  cost  of  capital  as  a  cost  of 
contract  performance.  On  Octcrt}er  9, 
1975,  the  Board  published  a  proposed 
Cost  Accounting  Standard  No.  413,  on 
Adjustment  of  Historical  Depreciation 
CTosts  for  Inflation.  Both  that  earlier  pro¬ 
posal  and  the  one  being  published  today 
deal  with  the  recognition,  as  a  part  of 
contract  cost,  of  imputed  costs  of  capital 
investment  which  have  not  been  explicit¬ 
ly,  treated  under  the  generally  accepted 
accounting  principles  applicable  to  ex¬ 
ternal  financial  reporting.  The  costs 
dealt  with  imder  these  two  proposals, 
furthermore,  have  not  been  considered  in 
determining  contract  costs  under  Gov¬ 
ernment  procurement  regulations. 

The  Board,  in  its  October  9,  1975,  pro¬ 
posal  for  Standard  No.  413,  pointed  out 
that  it  might  be  appropriate  to  “include 
recognition  of  the  impact  of  inflation  in 
a  provision  for  capital  cost  recognition,” 
but  it  indicated  its  tentative  choice  to 
proceed  with  the  separate  development  of 
two  proposals. 

The  Board  received  over  90  comments 
on  the  October  9,  1975  proposal.  The 
Board  takes  this  opportunity  to  thank 
the  individual  companies.  Government 
agencies,  professional  accounting  asso¬ 
ciations,  industry  associations,  public  ac¬ 
coimting  Arms,  universities,  and  others 
who  have  provided  helpful  comments  on 
that  publication. 

Many  of  these  comments  raised  sub¬ 
stantial  questions  about  the  specific  de¬ 
tails  and  form  of  proposed  Standard 
No.  413.  Some  comments  questioned  the 
need  for  the  Standard  at  all.  Commen¬ 
tators  urged  the  Board  to  combine  that 
topic  with  the  topic  of  cost  of  money  as 
an  Mement  of  the  cost  of  facilities  capi¬ 
tal  In  the  staff  research  work  which  pre¬ 
ceded  today’s  publication  of  the  pro¬ 
posal  on  cost  of  money,  consideration  was 
given  to  the  rate  to  be  used.  The  Board’s 
research  found  that  a  semiannual  rate 
established  by  the  Secretary  of  the 
Treasury  under  Public  Law  92-41,  re¬ 
quires  that  the  current  private  commer¬ 
cial  rates  of  Interest  for  new  loans  ma¬ 
turing  in  approximately  five  years,  be 
taken  into  accoimt.  The  imi>act  of  fu¬ 
ture  inflation  would  be  clearly  reflected 
in  the  rate  so  established. 

The  Board  is  persuaded  that  its  cost 
of  money  propo^  relating  to  facilities 
capital  should  use  a  rate  reasonably  rep¬ 
resenting  the  cost  which  can  be  imputed 
to  all  contractors,  except  for  considera¬ 
tion  of  the  differences  among  th^  as  to 
specific  risk  and  efficiracy  evaluations 
which  influence  the  various  rates  they 
actually  face. 

The  Board  believes  that  the  proposed 
Cost  Accounting  Standard  being  pub¬ 
lished  today  will  provide  reasonable 
recognition  for  the  cost  of  a  contractor’s 
investment  in  facilities,  by  using  the 
semiannual  interest  rate  established 
under  PuUic  Law  92-41,  which  also  in¬ 
cludes  a  factor  for  the  risk  of  inflation. 
’The  Board  is  therefore  withdrawing  its 
proposed  Standard  No.  413  on  Adjust¬ 
ment  of  Historical  Depreciation  Costs 
for  Inflation. 


Since  various  proposals  for  account¬ 
ing  for  inflation  are  under  study  by  ac¬ 
counting  bodies,  and  those  studies  are 
incomplete,  the  Board  believes  it  should 
proceed  at  this  time  to  deal  with  the  in¬ 
flation  problem  through  a  single  Stand¬ 
ard  on  the  cost  of  facilities  capital.  'The 
Board  will,  however,  continue  to  observe 
efforts  by  other  authoritative  accounting 
bodies  to  develop  appropriate  techniques 
to  deal  in  a  practical  manner  with  the 
impact  of  inflation. 

The  proposal  being  published  today 
deals  with  investments  in  facilities.  The 
Board  recognizes  that  some  contractors 
also  have  signiflcant  investments  in 
working  capital.  The  Board’s  staff  has, 
indeed,  engaged  in  preliminary  research 
related  to  techniques  for  measuring  the 
costs  allocable  to  contracts  because  of 
such  working  capital  investments.  The 
Board  will  continue  to  study  the  issues 
related  to  the  cost  of  these  commitments 
of  working  capital  with  a  view  toward 
developing  a  possible  Cost  Accounting 
Standard  covering  the  cost  of  these 
investments. 

The  Board  solicits  comments  on  the 
proposed  Cost  Accounting  Standard  on 
the  Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  Capital.  Interested 
persons  should  submit  written  materials 
which  will  assist  the  Board  in  its  con¬ 
sideration  of  the  proposal.  Views  and 
data  should  be  submitted  to  the  Cost 
Accounting  Standards  Board,  441  Q 
Street,  N.W.,  Washington,  D.C.  20548. 

To  be  given  consideration  by  the 
Board  in  its  determination  relative  to 
flnal  promulgation  of  the  Cost  Account¬ 
ing  Standard  covered  by  this  Notice, 
written  submissions  must  be  made  to 
arrive  no  later  than  April  19,  1976. 

Note:  Ail  written  submissions  made  pur* 
suant  to  this  Notice  will  be  made  available 
for  public  Inspection  at  the  Board’s  office 
during  regular  business  hours.  ^ 


PART  414 — COST  OF  MONEY  AS  AN  ELE¬ 
MENT  OF  THE  COST  OF  FACILITIES 
CAPITAL 

Sec. 

414.10  General  applicability. 

414.20  Ihirpose. 

414.30  Definitions. 

414.40  Fundamental  requirement. 

414.60  Technique  for  application. 

414.60  Illustrations. 

414.70  Exemptions. 

414.80  Effective  date. 

AcTHoarrr.  Sec.  719  of  the  Defense  Pro¬ 
duction  Act  of  1050,  as  amended,  Public  Law 
91-379,  50  UA.C.  App.  2168. 

§  414.10  General  applicability. 

General  applicability  of  this  Cost  Ac¬ 
counting  Stsuidard  is  established  by 
S  331.30  of  the  Board’s  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost  Ac¬ 
counting  Standards  contract  clause  In 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  331.30) . 

§  414.20  Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  establish  criteria  covering 
the  explicit  lecognitlon  of  the  cost  of 
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money  for  facilities  capital  as  an  element 
of  contract  cost.  Consistent  application 
of  these  criteria  will  Improve  cost  meas¬ 
urement  by  providing  for  allocation  of 
cost  of  contractor  Investment  to  nego¬ 
tiated  contracts. 

§  414.30  Definitions. 

(a)  Business  unit.  Any  segment  of  an 
organization,  or  an  entire  business  orga¬ 
nization  which  is  not  divided  into 
segments. 

(b)  Facilities  capital.  The  net  book 
value  of  tangible  capital  assets  and  those 
intangible  capital  assets  that  are  subject 
to  amortization. 

(c)  General  and  Administrative 
(G&A)  Expense.  Any  management, 
financial,  and  other  expense  which  is 
incurred  by  or  allocated  to  a  business 
unit  and  which  is  for  the  general  man¬ 
agement  and  administration  of  the  busi¬ 
ness  unit  as  a  whole.  O&A  expense  does 
not  include  those  management  expenses 
whose  beneficial  or  causal  relationship 
to  cost  objectives  can  be  more  directly 
measured  by  a  base  other  than  a  cost 
input  base  representing  the  total  ac¬ 
tivity  of  a  business  unit  during  a  cost 
accovmting  period. 

(d)  Intangible  capital  asset.  An  asset 
which  has  no  physical  substance,  has 
more  than  minimal  value,  and  is  ex¬ 
pected  to  be  held  by  an  enterprise  for 
continued  use  of  possession  beyond  the 
current  accounting  period. 

(e)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be  held 
by  an  enterprise  for  continued  use  of 
possession  beyond  the  current  accounting 
period  for  the  services  it  yields. 

§  414.40  Fundaniontal  requirement. 

(a)  The  cost  of  contractor’s  capital 
investment  shall  be  measured  and  allo¬ 
cated  to  contracts  in  accordance  with  the 
criteria  set  forth  in  this  Standard. 

(b)  The  cost  of  money  rate  to  be  used 
in  this  Standard  shall  be  based  on  the 
interest  rate  determined  by  the  Secre¬ 
tary  of  the  Treasury  (pursuant  to  P.L. 
92-41,  85  Stat.  97)  computed  in  accord¬ 
ance  with  the  terms  of  this  Standard. 

(c)  The  cost  of  money  for  facilities 
capital  shall  be  separately  computed  for 
each  contract  for  each  cost  accounting 
period. 

§  414.50  Te<’hniqii«>»  fur  appliruliun. 

(a)  The  investment  base  used  in  com¬ 
puting  the  cost  of  money  for  facilities 
capital  shall  be  computed  from  accoimt- 
ing  data  used  for  contract  cost  purposes. 
The  form  and  instructions  stipulated  in 
this  Standard  shall  be  used  to  make  the 
computation. 

(b)  The  cost  of  money  rate  for  any 
cost  accounting  period  shall  be  the  arith¬ 
metic  mean  of  the  Interest  rates  specified 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  P.L.  92-41  (85  Stat.  97) .  Where 
the  cost  of  money  must  be  determined 
on  a  prospective  basis  the  cost  of  money 
rate  shall  be  based  on  the  most  recent 
available  rate  published  by  the  Secre¬ 
tary  of  the  Treasury. 

(c)  (1)  A  facilities  capital  cost  of 
money  factor  shall  be  determined  for 


each  overhead,  O&A,  or  other  indirect 
cost  pool  (e.g.,  service  center)  which  is 
used  to  allocate  indirect  costs  to  final 
cost  objectives. 

(2)  The  facilities  capital  cost  of  money 
factor  for  an  indirect  cost  pool  shall  be 
determined  in  accordance  with  Form 
CASB-fTMF,  and  its  instructions  which 
are  set  forth  in  Appendix  A.  One  form 
will  serve  for  all  the  indirect  cost  pools 
of  a  business  unit. 

(3)  For  each  CAS-covered  contract,  the 
applicable  facilities-related  cost  of  money 
for  a  given  cost  accoimting  period  is  the 
siun  of  the  products  obtained  by  multi¬ 
plying  the  amount  of  allocation  base 
units  (such  as  direct  labor  hours,  or  dol¬ 
lars  of  total  cost  input)  Identified  with 
the  contract  for  the  cost  accounting  pe¬ 
riod  by  the  facilities  capital  cost  of 
money  factor  for  the  corresponding  in¬ 
direct  cost  pool. 

§  414.60  Illustrations. 

The  use  of  Form  CASB-CMF  and  other 
types  of  computations  anticipated  for 
this  Cost  Accounting  Standard  are  il¬ 
lustrated  in  Appendix  B. 


§  414.70  Exemption. 

This  Standard  shall  not  apply  to  any 
prime  contract  or  subcontract  if  <i)  the 
date  of  award  of  such  prime  contract  or 
subcontract,  or  (ii)  ^e  date  of  final 
agreement  on  price  as  shown  on  a  con¬ 
tractor’s  signed  certificate  of  current  cost 
or  pricing  data,  precedes  the  effective 
date  of  this  Standard. 

The  provisions  of  §  414.50(c)  of  this 
Standard  and  the  requirement  of  $  414.- 
40(c)  to  compute  cost  of  money  for  fa¬ 
cilities  capital  shall  not  apply  where 
compensation  for  fhe  use  of  tangible 
capital  assets  is  based  on  use  allowances 
as  provided  by  the  provisions  of  Federal 
Management  Circular  73-8  (Cost  Prin¬ 
ciples  for  Educational  Institutions), 
Federal  Management  Circular  74-4 
(Principles  for  Determining  Costs  Ap¬ 
plicable  to  Grants  and  Contracts  with 
State  and  Local  Governments) ,  or  other 
appropriate  Federal  procurement  regu¬ 
lations. 

§  414.80  Effective  date. 

The  effective  date  of  this  Cost  Account¬ 
ing  Standard  is  [  Reserved  1. 
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Appendix  A 

INSTRUCTIONS  FOR  FORM  CASB-CMP 

Purpose.  The  puipose  of  this  form  Is  to  (a) 
accumulate  total  Faculties  Capital  net  book 
values  allocated  to  each  Business  Unit  for  the 
contractor  cost  accounting  period  and  (b) 
convert  those  values  to  Facilities  CapiteU  cost 
of  money  factors  applicable  to  each  overhead 
or  O&A  expense  allocation  base  employed 
within  a  business  unit.  Only  those  faculties 
capital  items  used  in  the  regular  business  ac¬ 
tivity  of  the  business  unit  should  be  used  for 
the  purpose  of  this  computation. 

Basis.  All  data  pertain  to  the  cost  account¬ 
ing  period  for  which  the  contractor  prepares 
overhead  and  Q&A  expense  allocations.  The 
cost  of  money  computations  should  be  com¬ 
patible  with  those  allocation  procedures. 
More  specifically,  facilities  capital  values  used 
should  be  the  same  values  that  are  used  to 
generate  depreciation  or  amortization  that 
are  allowed  for  Federal  Government  contract 
costing  purposes. 

Applicable  Cost  of  Money  Rate  (Col  1). 
Enter  here  the  percent  of  the  average  periodic 


cost  of  money  rate  as  computed  in  accord - 
iince  with  {  414.50(b). 

Accumulation  and  Direct  Distribution  of 
Net  Book  Value  (Col.  2).  Recorded,  Leased 
Property,  Coporate — The  Net  Book  Value  of 
Faculties  Capital  Items  In  this  column  shall 
represent  the  average  balances  outstanding 
during  the  cost  accounting  period.  Ihis  ap¬ 
plies  both  to  Items  that  are  subject  to  pe¬ 
riodic  depreciation  or  amortization  and  also 
to  such  Items  as  land  that  are  not  subject 
to  periodic  write-offs.  Unless  there  Is  a  major 
fiuctuatlon.  It  will  be  adequate  to  ascertain 
the  net  book  value  of  these  assets  at  the  be¬ 
ginning  and  end  of  each  cost  SMXXiunting  pe¬ 
riod,  and  to  compute  an  arithmetic  average 
of  those  two  sets  of  figures.  "Recorded"  fa¬ 
cilities  are  the  normal  Facilities  Capital  Items 
owned  by  the  contractor  and  carried  on  the 
books  of  the  Business  Unit.  “Leased  Property" 
is  the  capitalized  value  of  leases  for  which 
constructive  costs  of  ownership  have  been 
allowed  in  lieu  of  rental  costs  under  Govern¬ 
ment  procurement  regulations.  Corporate  or 
group  faculties  are  the  Business  Unit’s  allo¬ 
cable  share  of  corporate-owned  and  leased 
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facilities.  The  net  book  value  of  general  pur¬ 
pose  items  of  Facilities  Capital  jvhlch  are 
held  or  controlled  by  the  Home  Office  shall 
be  allocated  to  the  Buslners  Unit- on  a  basis 
consistent  with  the  Home  Office  expense  al¬ 
location. 

Distributed  and  Undistributed.  All  facil¬ 
ities  capital  items  that  are  identified  in  the 
contractor's  records  as  solely  applicable  to 
an  organizational  unit  corresponding  to  a 
specific  overhead  or  G&A  expense  pool,  are 
listed  against  the  applicable  Overhead  or 
O&A  expense  pool,  are  listed  against  the  ap¬ 
plicable  Overhead  or  O&A  expense  pools  and 
are  classified  as  “Distributed.”  “Undistribu¬ 
ted”  Is  the  remainder  of  the  Business  Unit's 
facilities  capital.  The  sum  of  “Distributed" 
and  “Undistributed”  must  also  correspond  to 
the  amount  shown  on  the  “Total”  line. 

Allocation  of  Distributed.  List  in  the  nar¬ 
rative  column  all  the  overhead  and  O&A 
expense  pools  to  which  "Distributed”  facili¬ 
ties  capital  Items  have  been  allocated.  Enter 
the  corre^>onding  amounts  In  (Col.  2).  The 
sum  of  all  the  amounts  shown  against  speci¬ 
fic  overhead  and  O&A  expense  pools  must 
correspond  to  the  amount  shown  on  the 
“Distributed”  line. 

Allocation  of  Undistributed.  (Col  3)  Busi¬ 
ness  Unit  “Undistributed"  facilities  are  al¬ 
located  to  overhead  and  the  O&A  exi>ense 
pools  on  any  reasonable  ba^ls  that  approxi¬ 
mates  the  actual  absorption  of  deprecia¬ 
tion  and  the  related  costs  of  such  facilities. 
The  basis  of  allocation  of  undistributed  as¬ 
sets  in  each  Business  Unit  between,  e.g.,  en¬ 
gineering  overhead  pool  and  the  manu¬ 
facturing  overhead  pool,  should  be  related  to 
the  manner  in  which  the  exp>en«es  generated 
by  these  assets  are  absorbed  in  the  two  over¬ 
head  rates.  The  choice  of  the  basis  for  alloca¬ 
tion  is  up  to  the  contractor  within  the  limits 
stated  above.  Thus,  the  basis  for  allocation 
of  undistributed  assets  assumes  an  analysis 
was  made  of  overhead  distribution.  The  net 
book  value  of  “service  center”  facilities  capi¬ 
tal  items  appropriately  allocated  should  be 
included  in  this  column.  The  sum  of  the 
entires  in  Column  3  is  equal  to  the  entry 
In  the  undistributed  line.  Column  2. 

A  supporting  work -sheet  of  this  allocation 
should  be  prepared  if  there  is  a  multiplicity 
of  “service  centers”  or  other  similar  “inter¬ 
mediate”  cost  objectives  Involved  in  the 
reallocation  process. 

As  an  alternative  to  the  detailed  alloca¬ 
tion  process  outlined  above,  the  undis¬ 
tributed  assets  may  be  allocated  in  total  to 
the  O&A  expense  i>ool.  Thvis  the  resulting 
cost  of  money  related  to  these  undistributed 
assets  will  be  distributed  to  all  final  cost 
objectives  on  the  basis  that  is  used  to  al¬ 
locate  the  O&A  exp>ense  to  these  final  cost 
objectives.  This  alternative  procedure  nuty  be 
adopted  only  where  the  contracting  ]>artles 
agree  that  the  results  are  not  likely  to  differ 
materially  from  those  which  would  be  p>ro- 
duced  under  the  procedure  described  in  the 
preceding  two  p>aragraphs. 

Total  Set  Book  Value.  (Col  4)  The  stun  of 
Columns  2  and  3.  The  total  of  this  column 
should  agree  with  the  Business  Unit's  Total 
shown  in  Column  2. 

Cost  of  Money  for  the  Cost  Accounting 
Period.  (Col  5)  Multiply  the  amounts  In 
Column  4  by  the  i>ercentage  rate  In  Column 
1. 

Overhead  or  GAA  Allocation  Base.  (Col 
6)  Show  here  the  total  units  of  measure 
used  to  allocate  overhead  and  O&A  exi>ense 
pools  (e.g..  DIi$,  DLH,  DM8.  M-H,  etc.).  In¬ 
clude  "service  centers”  that  make  charges 
to  final  cost  objectives.  Identify  each  base 
unit-of-measure,  which  must  be  compatible 
with  the  bases  used  for  applying  overhead  In 
the  Federal  Oovemment  contract  cost  com¬ 
putation; 


The  total  base  unit  of  measure  used  for  al¬ 
location  in  this  column  refers  to  all  work 
done  in  an  organizational  unit  associated 
with  the  indirect  cost  p>ool  and  not  to  Gov¬ 
ernment  work  alone. 

Facilities  Capital  Cost  of  Money  Factors. 
(Col  7)  The  quotients  of  cost  of  money  for 
the  cost  accounting  i>eiiod  (Col  6)  separattiy 
divided  by  the  eorrespmndlng  overhead  or 
O&A  expanse  allocation  bases  (Col  8) .  Carry 
each  computation  to  five  decimal  places. 
This  factor  represents  the  cost  of  money  ap¬ 
plicable  to  Facilities  Capfital  allocated  to 
each  unit  of  meausre  of  the  Overhead  or 
O&A  expienses  allocation  base. 

AppKNonc  B 

EXAMPLE — ABC  COKPOHATION 

ABC  Corp>oratlon  has  a  home  office  that 
controls  three  op>eratlng  divisions  (Business 
Units  A,  B  &  C) .  The  home  office  Includes  an 
administrative  computer  center  whose  costs 
are  allocated  sepmrately  to  the  business  units. 
The  separate  allocation  conforms  to  the  re¬ 
quirements  sp>ecified  in  the  Cost  Accounting 
Standard  No.  403.  Tables  I  through  VT  deal 
with  home  office  expanse  allocations  to  busi¬ 
ness  units. 

The  A  Division,  falling  within  the  sco|>e  of 
a  business  unit  as  defined  by  CASB,  has  two 
overhead  pools  used  for  charing  overhead  to 
final  cost  objectives:  the  engineering  and  the 
manufacturing  overhead  pxMls.  In  addition 
to  the  two  overhead  pools,  the  Indirect  cost 
allocation  process  also  uses  two  “service 


centers”  with  their  own  Indirect  cost  ptools: 
occupancy  and  technical  computer  center. 

The  costs  accumulated  In  the  occupancy 
p>ool  are  allocated  among  manufacturing 
overhead,  engineering  overhead,  and  the 
technical  computer  center  on  the  basis  of 
fioor  space  occupied.  The  costs  accumulated 
In  the  technical  computer  center  coat  pxMl 
are  allocated  to  users  on  the  basis  of  a  CPU 
hourly  rate.  Some  of  these  allocations  are 
made  to  engineering  or  manufacturing  over¬ 
head  while  others  are  allocated  direct  to  final 
cost  objectives. 

At  the  business  unit  level,  all  the  indirect 
expense  incurred  Is  regarded  either  as  an 
engineering  or  manufacturing  exp>ense.  Thus 
the  sole  item  that  enters  into  the  business 
unit  O&A  exp>ense  p>ool  is  the  allocation  re¬ 
ceived  by  the  A  Division  from  the  home 
office. 

Operating  results  for  the  A  Division  are 
given  in  Table  VH.  Facilities  capital  items 
for  the  division  are  given  in  Table  IX. 

The  example  Is  based  on  a  single  set  of 
contract  cost  data  given  in  Table  IHII.  How¬ 
ever.  It  has  been  assumed  that  this  could  be 
either  a  cost  reimbursement  contract  or 
fixed  price  contract  where  some  progress 
payments  are  made.  Since  two  methods  have 
been  made  available  for  computing  coat  of 
money  on  faclUtles  capital  items  two  differ¬ 
ent  results,  as  shown  In  Table  Xni,  become 
l>osslble. 

Throughout  the  example,  where  appropri¬ 
ate,  cross  references  have  been  made  to  the 
text  of  the  relevant  parts  of  the  Standard. 


Tablk  I. — Net  book  value  of  home  office  facilities  capital 
(In  thousands] 


Dee.  31,  1974 

Deo.  $1,  197S 

.  |tf$50 

HW 

380 

4vn 

Total . 

.  wo 

830 

The  depreciable  assets  in  the  above  table  generate  allowable  depreciation  as  explained 
in  instructions  for  form  CASB-CMF.  Thus  they  should  be  included  in  the  asset  base  for 
cost  of  money  computation. 

Tablk  II. — Home  office  facilities  capital,  annual  average  balances 

[In  thoosands] 


Administrative  computer  center  fadlitlw  capital . .  $500 

Other  home  office  facilities  capital  items . . . .  400 

Total .  900 


The  above  averjtges  are  ba.sed  on  data  in  tiible  I  computed  in  accordance  with  the 
criteria  in  instructions  for  form  CASB-CMF. 

$970,000 + $830,000= $  1,800,000- 2 = $900,000 

Table  III. — Home  office  depreciation  for  1975 


Administrative  computer  center  facilities  capital . . .  $100 

Other  home  office  factUtiee  capital  items _ _ _ _ _ _ _ _ _ _ ...  40 

Total .  140 


Table  FV. — Allocation  of  ABC  home  office  expenses  to  divisione  (business  units) 

[In  thousands] 


Total  expense 


AUocadoo  to  business  units 
ABC 


Administration  computer  center  laciUUes  capital...  $1,800  $900  $900  . . . 

Other  home  office  fatties  oapltsl  items... _  4,800  2,400  1,200  L200 


Total .  6.800  AlOO  2,100  1,200 


The  above  allocation  is  carried  out  in  accordance  with  standard  403. 

The  expense  a^ocated  to  individual  business  units  above  is  then  used  as  a  basis  for 
allocating  depreciation  to  these  same  units  in  table  V. 
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Tabu  ¥. — Dtpr^eiaHom  etmjMmtnt  </  ABC  kom$  cjlee  expense 


PattMOMwb] 


ToM 

ABoeaUen  to  bostnem  units 

tepeoM 

A 

B 

c 

AdafiafiMration  eempater  esnter  tadllUee  eapttaL.. 

$108 

$60 

$80  ... 

Othmhaaneofileelaeilttfea  capital  items. . 

40 

20 

10 

$10 

Total . 

140 

70 

80 

10 

Tabus  VI. — Allocation  of  home  office  facilities  capital  to  business  units 
(a)  Depredation  allocation  in  table  V  converted  to  percentages. 

[In  percent] 


Total  Alkwatlon  to  basineeB  nnits 

depreciation  - 

expense  ABC 


AdmlntetratSoB  eompnter  center  iMiUties  capital...  100  00  fiO _ 

Other  iMcne  office  ladUtlee  capital  items .  100  OO  26  20 


(b)  Application  of  percentages  in  (a)  to  average  net  book  values  in  table  II,  in  ac- 
coidance  with  criteria  in  instructions  for  form  CASB-CMF. 

(In  thonsands] 


AOoeatlon  to  bnsineM  nnits 

Total  net  — -  - - -  -  — . 

book  ralne  ABC 


AilmlnletraUon  eompnter  center  fMllltlee  capItaL..  $600  $260  $260  _ 

Otbar  borne  office  focillUes  capital  Items _ _  400  200  100  $100 


Total .  fiOO  460  360  ion 


Table  VII. — Division  A  1976  operating  results 


(la  ttMosandal 


Difeet  material: 

Puretiaaed  parts _ _ _ _ _ ....... _ 

finbeentraet  items _ _ _ _ 

Total . . . . 

DIseet  labor: 

Bngineerinc  labor . . . . . 

■nelneering  aeerbead  (SCT pet  of  ffirect  en^ 

neering  labor) . . . . 

Manufacturing  labor . . . . 

Mannfacturtng  overhead  (200  pet  of  dii^ 

manufacturing  labor)... . . . . 

Other  direct  charges: 

Technical  computer  center  direct  charge— 
2,380  h  at  $2IO/h . 

Total  cost  inpnt . . . . 

General  and  administraUve  (8.00  pot  of  cost 
input).. . . . . . . 

Total _ _ _ _ _ _ _ _ _ 


Total  eoM 
input  and 
general  and 
aomlnietiaUve 

Vised  price 
cost  aeeeont- 
Ing  standard- 
covered 
eontiacis 

Ceat  reim- 
burae  eoet 
accounting 
standard- 
covered 
contracts 

Cammerdal 
and  other 
work 

$2,000 

21,530 

$100 

n,760 

$100 

7,205 

$1,800 

2,575 

23,630 

11,360 

7,305 

4,815 

2,000 

1,600 

600  . 

1,800 

1,300 

400  . 

3,000 

1,200 

200 

1,800 

8,000 

2,400 

400 

8,200 

870 

300 

370  . 

38,700 

18,360 

9,175 

9,175 

3,800 

1,060 

825 

825 

40,000 

20,000 

10,000 

10,000 

Table  VIII. — Cost  data  for  the  contract 


Pnrdnsed  parts _  $85 

Bnbeontract  items _ 000 

Technical  computer  time  280  b  at  $^Ai... _ _ _ _ _  ID 

Engliwering  labor . 330 

Engineering  overhead  at  80  pet . . . . . . ..... _  2M 

MannfacUiring  labor _ 1,210 

Mannfacturlug  overbeetd  at  200  pet. _ _  2, 420 


Total  cost  Input _ _ _ _ _ _ _ _ _  5,389 


General  and  administrative  at  8.99  pet. . . . . .  483 


Total  cost  input  and  general  and  administraUve . . . . .  6, 853 


Total  profit er  fee . — _ _ _  425 
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Tablk  I X. — Diviiiwi  A  fadlities  capital 


Average  net  book  values  arc  computed  In  accordance  with  instructions  to  form  CASB- 
CMF.  Average  figures  only  are  given,  the  underlying  beginning  and  ending  balances 
for  1975  have  not  been  reproduced. 

(in  IhooMnds] 


Name  of  indirect  co.<<t  ikk>1,  lire  asset  is  associated  with—  Average  net  Annual 

bMk  Talnc  dupreotetiM 


Engineering  overhead . . .  $S20  $44 

Manufacturing  overhead . .1,  4,500  '«• 

Technical  computer  center .  '  .1,50  ut 

Occupancy . I.  3,000  20S 

FaciliUes  capital  recorded  by  division  A.  (See  form  OASB  -CMF  Instructions  lor 

description  of  “recorded.”) .  . . . . .  8,270  1  '230 

Allocat*^  from  home  oilice,  table  VI  .  4.50 . ‘ 


Total  division  A .  .  8,720 . 


T\m.i;  X.  AHoailiim  of  undistributed  facilities  capiUil 

(a)  Reallucation  of  the  occupiiucy  pool  aasets:  Total  occupancy  ptH»l  cxpciisics  are 
as-sumcid  to  be  $1,000,000  of  which  $200,000  is  depreciation  per  table  I.X.  Allocation  of 
the  $3,000,000  net  bor»k  vjiliic  f»f  .tH.se(.8  pw  table  IX  is  i>erformed  on  the  basis  of  floor 
space  utilization. 


Occupancy  rcicent  of 

Indireci  cost  expense  end  total  floor  .Asst't 

depreciation  space  utilized  nlloention 
allocation 


Manufacturing . . .  7.'i0,0QU  75  'J, '250,  (KM 

Engineering .  200,000  20  fi00,0(M 

Technical  comimter .  50,000  5  150,000 


Total 


1,000,000 


ion  3.000.000 


(b)  Reallocation  of  teclmical  computer  center  as.sets:  Total  technical  computer  center 
exi>enses  for  the  ye.-tr  are  2i.s.sumed  to  be  $770,000  including  $90,000  depreciation  per 
table  IX  and  $50,000  charge  from  the  occupancy  pool  per  (a)  above.  A  charging  rat« 
of  $250/h  is  computed  assuming  a  total  of  3,(^0  chargeable  central  processing  unit 
hours  per  annum.  The  net  book  value  of  assets  amounting  to  $600,000  ($450,000  pw 
table  IX,  plus  the  $150,000  allocated  per  (a)  above)  is  allocated  on  the  b.asis  of  ostini.ated 
utilization  of  the  central  jirocessing  unit  hours. 


T.\bl,k  X. — Alloc-ation  of  undistributed  facilities  capital — Continued 


Overhead  pool  or  cost  object  i  vo 

flours 

charged 

Amount 

charged 

Percent 

Asset 

uUooatioii 

Fixed  price  contracts — table  VII . 

_  8(10 

$200,000 

26 

M50,00« 

Cost  relmbursfinent  coutracts — table  VII . 

_  1,480 

370,000 

48 

288,000 

Engineering  overhead  pool . . 

.  800 

200,000 

26 

154,000 

Total .  -  . 

.  8,080 

770,000  * 

100 

000. 000 

(c)  Summary  of  undistributed  facilities  capital  allocation!  Vndistributed  (per  in¬ 
structions  to  form  CASB-CMF  assets  per  table  IX). 

(ill  thousands] 


Technical  compatcr  center. 
Occupancy..... . 

Total . 


Distribution  per  (a)  or  (b)  above  of  balances  to  overhead  pools  that  result  in  charges 
direct  to  final  cost  objectives. 

(Tn  tholUMMdsI 


Overhead  pool 

(rt 

(b) 

Total 

I2.sse 

444 

Engineering.!. . . . . 

Technical  oomputer  center  (direct  charge  part  Rhly) . 

_  too 

$166 

444 

■Datal . 

2,850 

600 

•.MR 
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TABLE  XI 


WKTtnitS  CAPITAL  COST  OF  MONEY  FACTOKS  COMPUTATTOII 
('Regular''  Method] 


WSNKSS  WIT  FACILITIES  CAPITAL 

Contractor;  Address: 

Business  Unit; 

COST  ACCOUNTING  PERIOO;  Y.C. 

12/31/75 

1.  *P»n- 

ceble  Cost 
of  Honey 
tote  8  t 

2,  ACCtMUlA' 
tion  ADIred 
Mstrfbutlo 
of  N.B.V. 

3.  Alloci- 
tion  of 
Undistri¬ 
buted 

fTToXn 

Net 

Book 

Talue 

5.  loti  OT 
Honey  for 
the  Cost 
Accounting 
Period 

b.  DueHidM 
or  CM 
Allocktton 
for  the 
Period 

/.  Mil  Miles 
CapiUt 
Cost  of 
Honey 
Factor* 

BUSINESS 

UNIT 

FACILITIES 

CAPITAL 

NecorM  Table  Ik 

OJO.NKi' 

tosis  of 
Allocition 

CoTs 

2*3 

CoTs 

1  X  4 

r»i  Unit(s)“ 
of  Measure 

Col's 

5  4  6  . 

LMsed  Aroeerty 

Corporgte  or  Grono  Table  VI 

15055" 

Worksbeet 
T*b1e  X 

Table  VII 

loul 

UndlstributeiJ 

Distributed 

5.270,000 

i 

o 

at! 

p 

o 

tnqinecrine  Table  IX 

320,000 

f»MS~ 

l.oie.ooO 

U.M6 — 

52.000.000 

— nsiasi — 

Manufacturing  Table  IX 

"^7560.656 

J.pso.oOo 

"O5b.065~ 

iiO.W) — 

froMtoar 

— JlS - 

Technical  Comouter 

M4.000  ■ 

444.000 

3i.520 

2!280h 

•  15^5)895 

Sep 

W  UtCflig _ Teble  VI 

4MJ)00 

450.000 

36.000 

136.700.000 

716598 

total 

3,450,000 

8,720,000 

697.600 

/////////// 

//////////// 

CAse-cir 

TABLE  All 


rAClLITIES  CAPIUL  tCST  Of  MONEY  FACTORS  CQMPdTATIOtl 
('ALterKatlee*  AeUtedl 


MSINESS  UNIT  FACILITIES  CAPITAL 

CoRtrcctcr:  Address: 

Business  Dolt: 

COST  ACCOUNTING  PERIOD:  V.E. 

12/31/75 

1.  Appll- 
cable  Cost 
of  Honey 
tote  8  t 

2.  ACCUMU- 

tion  &B1rcd 
Olstrlbtftia 
of  N.B.V. 

3.  AlIBca- 
tton  of 
Undistri¬ 
buted 

fTToun 

Net 

Book 

Value 

S.  CMC 
Honey  for 
the  Cost 
Accounting 
Period 

6.  INernead 
or  GU 
Allocation 
for  the 
Period 

T.  TcciiTtrei 
bpital 
Cost  of 
Honey 
Factors 

VI 

TScorCa  Tikl^TI 

i./7o.aeo 

Oasis  dt' 
Allocation 

Col's 

2*3 

1  K  4 

In  UniL(s] 

of  Hieiire 

_ L4  6. 

leased  Property 

Corporate  or  Irouo  table  VI 

Total 

,  (M.WO 

8,7?a,00O 

All  to  GU 
Expense  Pool 

Tabic  Vll 

UnJUiributed 

Distributed 

3.450.0o6 

5.270.000 

OVERHEAD 

POOLS 

Inoineerino  Table  IX 

320.000 

320.  MX) 

25.600 

12.000.000 
11  mo  nna 

4.S00.0D0 

4lS00.00D 

310.000 

Technical  Computer 

Ui  kvl 

«  •  V»  ^ 

32558 

CtA  fApense  Tabic  VI 

4W.SM 

3.450.000 

"0851165“ 

312.000 

136.700.000 

.0005 

.  TOTAL 

3.450,000 

8,720,000 

697.600 

/////////// 

inimiiiii 

»Sa-CMF 

Tablk  XIII. — Summary  of  cost  of  money  compulation  on  facilities  capital 


Ovorhead  or  gen«ral  and  administrative 
expense  allocation  base 


Regular  Altematlre 

Allocated  fi^litlM  ladliUes 

to  contract,  capital  cost  Amount  capital  cost  Amount 
table  VIII  or  money  of  money 

feetor,  table  factor,  table 

XI  XU 


Commission.*  The  Commission  deleted 
the  FM  channel  without  prior  public 
notice  in  view  of  the  fact  that  no  one 
had  come  forward  to  apply  for  the  chan¬ 
nel  in  the  more  than  two  years  that  it 
had  remained  assigned  and  tmused,  KRB 
states  that  it  has  been  preparing  an  ap¬ 
plication  for  a  construction  permit  to 
build  an  FM  facility  on  Channel  272A 
at  Kemville  for  the  past  six  months  and 
that  its  application  is  virtually  ready  for 
filing. 

2.  In  addition.  KRB  says  that  while 
Kemville  is  very  small,  it  is  surrounded 
by  other  communities,  including  Lake 
Isabella,  Weldon,  Wofford  Heights,  and 
Bodfish.  The  total  population  in  the  area 
of  service,  states  KRB,  approaches 
10,000.  KRB  states  that  an  FM  signal 
could  reach  nearly  all  of  these  people, 
and  meet  a  need  of  the  community.  KRB 
says  that  if  Channel  272 A  is  assigned  to 
Kemville.  it  is  ready  to  construct  an  FM 
facility  immediately  upon  receipt  of  a 
construction  permit. 

3.  The  reasons  for  assigning  Channel 
272A  to  Kemville  originally  have  been 
revived  by  KRB’s  assurance  to  the 
Commmission  that  it  intends  to  apply 
for  a  construction  permit  for  Channel 
272A  if  reassigned  to  Kemville.  It  ap¬ 
pears  the  channel  can  be  reassigned  and 
meet  our  spsiclng  requirements,  and  that 
reinstatement  of  the  channel  would  pro¬ 
vide  Kemville  with  its  first  FM  service. 
Since  this  would  be  in  the  public  inter¬ 
est,  we  invite  comments  on  proposed 
assignment  of  Channel  272A  to  Kem¬ 
ville. 

4.  Petitioner  and  other  interested  par¬ 
ties  should  submit  a  statement  of  intent 
to  apply  for  a  construction  permit  if  the 
channel  is  assigned. 

5.  In  view  of  the  foregoing,  the  Com¬ 
mission  Invites  comments  on  the  follow¬ 
ing  amendment  to  the  FM  Table  if  As¬ 
signments,  §  73.202(b)  of  its  rules,  with 
respect  to  the  commiuiity  listed  belov;: 


city 

Cbannel  No. 

Present  Proposed 

KnmTilln.  Calif _ 

_  272A 

Enttneering  labor. _ _ _ _ _ _ 

Manulacturing  labor _ 

Technical  compoter  time,  280  h . . . 

Cost  input . 

$sao,ooo 

1.210,000 

5,300,000 

a04304 

.18 

15.57805 

.00OU6 

$16,203 
217.800 
6.326  ... 
5,621 

a  0128 
.12 

.0085 

K236 

145,200 

45.636 

Total  Imputed  Interest  on  (acilitlee 
capital. . . 

360.626  ... 

lOMW 

Arthur  Schoehhaut, 
Executive  Secretary. 

IFR  Doc.78-6344  Piled  3-4-78;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  30729] 

FM  BROADCAST  STATIONS  IN 
KERNVILLE,  CAUFORNIA 

Table  of  Assignments 
In  the  Matter  of  amendment  of 
S  73.202(b).  Table  of  assignments,  FM 


Broadcast  Stations  (Kemville,  Cali¬ 
fornia)  .  Docket  No.  20729,  RM-2648. 

1.  The  Commission  has  before  it  a  pe¬ 
tition  to  reinstate  FM  Channel  272A  to 
Kemville.  California,  filed  January  2. 
1976.  by  Kem  River  Broadcasting  Com¬ 
pany  (“KRB”).  The  channel  was  origi¬ 
nally  assigned  to  Kemville  (m  May  9, 
1973,'  and  was  recently  deleted  by  the 


'Second  Report  and  Order,  40  F.C.O.  2d 
310  (1973). 


6.  The  Commission’s  authority  to  insti¬ 
tute  rulemaking  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  below  and 
are  incorporated  herein. 

7.  Interested  parties  may  file  comments 
on  or  before  April  12.  1976,  and  reply 
comments  on  or  before  May  3,  1976. 

Adopted:  February  25,  1976. 

Released:  March  1.  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(1),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.281(b)  (6)  of 


■  Memorandum  Opinion  and  Order,  40  F.R. 
65644,  adopted  November  17,  1975,  efifectlve 
December  1, 1975. 
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the  Commission’s  rules,  it  Is  proposed 
to  amend  the  FM  Table  of  Assignments, 

$  73.202(b>  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  the 
notice  of  propos^  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent<6)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected 
to  ffle  comments  even  if  it  only  resub¬ 
mits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate 
its  present  Intention  to  apply  for  the 
channel  if  It  Is  assigned,  and,  if  au¬ 
thorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  <See 
$  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  PubUc  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de¬ 
cision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  pi’oce- 
dures  set  out  in  §§  1.415  and  1.420  of 
the  Commission’s  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  tlie 
person  filing  the  comments.  Reply  com- 
c^ts  shall  be  sensed  on  the  person (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  S  1.420  (a),  <b)  and 

(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  rules  and  regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  docmnents  shall  be  furnished 
tlie  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.76-6406  Piled  3-4-70:8:46  am) 


[  47  CFR  Part  73  ] 

I  Docket  No.  20727] 

TELEVISION  BROADCAST  STATIONS  IN 
CERTAIN  CITIES  IN  CAUF. 

Table  of  Assignments 

In  the  Matter  of  amendment  of  §  73.- 
606(b),  Table  of  assignments.  Television 
Broadcast  Stations.  (Riverside  and 
Santa  Ana.  California),  Docket  No. 
20727,  RM-2557. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  a  petition  for  rule  making  filed 
by  International  Panorama  T.V.,  Inc.,  li¬ 
censee  of  UHF  Station  KLXA-TV 
(Channel  40),  Fontana.  California.*  Pe¬ 
titioner  seeks  amendment  of  the  Televi- 
.sion  Table  of  Assignments  (§  73.606(b)  of 
the  Commission’s  rules  and  regulations) 
by  proposing  that  Channel  40,  assigned 
to  Riverside,  Califomia.  be  deleted  and 
reassigned  to  Santa  Ana.  Modification  of 
the  license  for  Channel  40  to  specify  the 
new  community  is  also  requested. 

2.  Santa  Ana,  Califomia  (pop.  155,- 
762 >.*  the  seat  of  Orange  County  (pop. 
1,420,676),  is  located  approximately  33 
miles  southeast  of  Los  Angeles  and  90 
miles  north  of  San  Diego.  Santa  Ana  has 
one  TV  assignment,  Channel  50  (reserved 
for  noncommercial  educational  use),  oc¬ 
cupied  by  Station  KOCE-TV  and  licensed 
to  serve  HmiUngtou  Beach,  Califomia. 
Orange  County  has  one  other  TV  assign¬ 
ment,  Channel  56,  assigned  at  Anaheim, 
and  presently  unoccupied.* 

3.  Petitioner  requests  the  reassignment 
of  Channel  40  from  Riverside  to  Santa 
Ana  in  order  to  conform  to  the  channel’s 
actual  use  and  to  provide  a  first  local 
conunercial  TV  seiwice  to  Santa  Ana.* 
Petitioner  asserts  that  Santa  Ana  is  the 
10th  largest  city  in  California  and  88th 
largest  in  the  United  States.  Santa  Ana 
is  also  a  major  manufacturing,  agricul- 


‘  Channel  40  is  assigned  to  Riverside,  Cail- 
fornia,  and  licensed  to  serve  Fontana  under 
$  73.607(b)  of  the  Commission’s  Rules  which 
provide  that  a  license  may  be  Issued  to 
specify  an  unlisted  community  which  is  lo¬ 
cated  within  15  miles  of  a  community  listed 
in  the  TV  Table  of  Assignments.  §  73.606(b). 

>■  All  population  data  are  taken  from  the 
1970  US.  Census,  as  corrected. 

’  The  application  of  Golden  Orange  Broad¬ 
casting  Company  for  a  construction  permit 
was  granted  on  November  16,  1975. 

*  We  are  told  by  petitioner  that  It  was 
granted  a  construction  permit  In  1966  to 
operate  in  Fontana  pursuant  to  §  73.607(b) 
of  the  Commission’s  Rules  (see  footnote  1, 
supra)  and  that  permission  to  locate  the 
main  studio  In  North  Hollywood  was  granted 
on  November  10,  1972.  ’The  present  petition 
was  filed  as  a  response  to  a  Commission  let¬ 
ter,  dated  March  26,  1976,  which  temporarily 
authorized  operation  of  studio  facilities  at 
Santa  Ana  as  the  main  studio  for  a  period  of 
180  days  on  condition  that  within  30  days  of 
receipt  of  the  letter  a  petition  to  reassign 
Channel  40  from  Riverside  to  Santa  Ana 
would  be  filed.  ’The  temporary  authorization 
was  granted  after  a  forfeiture  of  $5,000  was 
imposed  upon  the  licensee  for  moving  to 
Santa  Ana  without  Commission  approval 
pursuant  to  1173.613(b).  See  International 
Panorama  TV,  Inc  .  62  F  C.C.  2d  258  (1976). 


tural  and  retail  sales  ceat^,  as  related 
by  information  in  attached  exhibits. 
Orange  County  is  the  second  most  popu¬ 
lous  county  in  California  and  is  the  2nd 
largest  retail  trade  center  in  Califomia, 
according  to  petitioner.  Petitioner  notes 
that  since  the  TV  Table  of  Assignments 
was  originally  adopted  in  1952,  Santa 
Ana’s  population  has  tripled  from  45,533 
(1950  Census)  to  155,762  (f970  Census). 
Petitioner  further  states  that  Orange 
County,  although  contiguous  to  Los 
Angeles  County,  is  independent  from  it 
economically,  socially,  and  govern- 
mentally. 

4.  Petitioner  argues  Uiat  the  requested 
reassignment  of  CTiannel  40  will  have 
minimal  effect  on  the  city  of  Riverside 
since  that  channel  has  never  been  used 
there  and  that  no  compelling  need 
for  a  television  service.  In  addition  to 
what  is  presently  available,  has  been 
shown  to  exist  in  Riverside.*  Moreover, 
we  are  told  that  perhaps  due  to  its  popu¬ 
lation  of  20,479,  Fontana,  the  community 
of  license  for  Station  KLXA-'TV,  has  not 
provided  sufficient  financial  support  for 
the  station.  Petitioner  also  makes  refer¬ 
ence  to  a  recently  adopted  Report  and 
Order  in  Docket  No.  19742,  40  FR  51038, 
November  3,  1975,  in  which  the  Commis¬ 
sion  denied  a  proposal  to  assign  (Chan¬ 
nel  62  to  either  San  Bernardino  or  River¬ 
side,  California  because  of  a  failure  by 
any  interested  party  to  provide  an  ade¬ 
quate  showing  of  need  for  an  additional 
channel  in  that  area.  In  view  of  the 
demographic  information  provided  by 
petitioner  and  the  past  history  of  TV 
assigrunents  in  the  Riverside  area,  we 
feel  that  an  appropriate  showing  has 
been  made  to  warrant  further  explora¬ 
tion  of  the  Instant  proposal  in  a  rule 
making  proceeding. 

5.  With  respect  to  petitioner’s  request 
that  we  modify  its  license  to  conform  to 
the  station’s  actual  use  at  Santa  Ana. 
we  believe  that  a  modification  of  license 
mider  section  316  of  the  Communications 
Act  of  1934.  as  amended,  would  not  be 
proper  under  the  circumstances.  Al¬ 
though  F>etitioner  was  granted  temporary 
authority  to  move  its  main  studio  to 
Santa  Ana,  it  was  not  obligated  to  pro¬ 
vide  service  to  the  new  community  under 
that  grant.  Station  KLXA-TV  remains  a 
Fontana  station  under  petitioner’s  out¬ 
standing  license  and  petitioner  is  still  re¬ 
sponsible  for  providing  service  for  the 
needs  of  that  community.  By  virtue  of 
the  proposed  reassignment,  Channel  40 
would  become  available  for  the  first  time 
to  a  new  community,  Santa  Ana.”  and 
we  would  require  the  filing  of  an  applica¬ 
tion  to  operate  a  new  station  imder  sec¬ 
tion  309(a)  of  the  Communications  Act 
of  1934,  as  amended.  If  more  than  one 


-  We  note  that  Channel  46,  aligned  to 
Riverside,  is  licensed  to  serve  Ouasti,  Cali¬ 
fornia  (Station  KBSA),  pursuant  to  §  73.607 
(b)  of  the  Commission’s  rules. 

“See  Community  Telecasting  Co.  v.  F.C.C.. 
256  F.  2d  891  (DC.  Cir.  1968);  Community 
Broadcasting  Co.  v.  P.C.C..  274  F.  2d  763  (D  C. 
Clr.  1960);  see  also  Rhode  Island  Television 
Corp.  v.  P.C.C.,  320  F.  2d  702  (D.O.  Clr.  1963) 
and  Louisiana  Television  Broadcasting  Corp 
V  FCC..  347  F  2d  808  (D  C  Cir.  1965). 
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application  is  filed,  the  Commission  can 
determine  on  a  comparative  basis  the 
qualifications  of  the  various  applicants 
in  serving  the  needs  of  the  new  com¬ 
munity.*  We  request,  therefore,  that 
petitioner  or  any  interested  person  state 
in  its  comments  whether  it  intends  to  file 
an  application  for  the  proposed  assign¬ 
ment  of  Channel  40  to  Santa  Ana. 

6.  With  respect  to  the  technical 
feasibility  of  the  proposed  reassignment, 
we  note  that  no  existing  stations  will  be 
affected  since  petitioner  does  not  propose 
to  change  its  transmitter  location. 

7.  Mexican  concurrence  in  the  pro¬ 
posal  to  reassign  Channel  40  from  River¬ 
side  to  Santa  Ana  will  be  necessary. 

8.  Accordingly,  pursuant  to  authority 
found  in  Sections  4<i),  5(d)  (1).  303  (g) 
and  (r)  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281(b)  (6)  of  the  Commission’s  rules 
and  regulations,  it  is  proposed  to  amend 
8  73.606(b)  of  the  Commission’s  rules, 
the  Television  Table  of  Assignments,  re- 
garding  the  cities  listed  below  as  follows: 

Chaniifl  No. 

City - 

I’rnseiit  Proposed 


Santa  Ana,  Cali/ .  ‘.SO-  40,  *50- 

Rlverslde,  CaMJ .  40, 4«  46 

9.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procedures,  and 
filing  reqiUrements  are  contained  below 
and  are  Incorporated  by  reference 
herein. 

10.  Interested  parties  may  file  com¬ 
ments  on  or  before  April  8,  1976,  and  re¬ 
ply  comments  on  or  before  April  28, 1976. 

Ad(H?ted:  February  23,  1976. 

Released:  February  26,  1976. 

Federal  Communications 
Commission, 

IsEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments, 
8  73.606(b)  of  the  Commission’s  rules  and 
regulations,  as  set  forth  in  the  notice  of 
proposed  nilemaking. 

2.  Shotoings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan¬ 
nel  if  it  is  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  ’The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 


*  Ashbacker  Radio  Corp.  v.  F.C.C.,  326  U.S. 
827  (1946);  Peoples  Broadcasting  Co.  v.  U.S.. 
209  F.  8d  286  (D.C.  Clr.  1963) . 


(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  8  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  confiict  with  the  pro- 
posal(s)  in  this  notice,  they  well  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  88  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notic3  of  proposed  rule- 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  ple^ngs.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  i}erson(s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  8  1.420(a),  (b)  and 

(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  8  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  origi¬ 
nal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW.. 
Washington,  D.C. 

(PR  Doc.76-6407  Filed  3^76;8;45  am| 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  35, 101, 104, 154,  201, 
204] 

(Docket  No.  RM75-131 

UNIFORM  SYSTEMS  OF  ACCOUNTS  FOR 

PUBLIC  UTILITIES  AND  LICENSEES 

AND  FOR  NATURAL  GAS  COMPANIES 

Inclusion  of  Construction  Work  In  Progress 

in  Rate  Base;  Order  Denying  Motions 

February  26, 1976. 

Amendments  to  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  Li¬ 
censees  and  for  Natural  Gas  Companies 
(Cfiasses  A,  B.  C,  and  D)  and  to  Regula¬ 
tions  Under  the  Federal  Power  Act  and 
the  Natursd  Gas  Act.  to  Provide  for  In¬ 
clusion  of  Construction  Work  in  Progress 
in  Rate  Base. 

The  Commission  Issued  on  January  23, 
1975,  41  FR  4605,  a  notice  of  oral  argu¬ 
ment  in  this  rulemaking  which  proposes 
to  include  construction  work  in  progress 
in  the  rate  bases  of  electric  utilities  and 


natural  gas  companies.  The  argument  is 
scheduled  for  March  8,  1976,  in  New 
York,  New  Ymk. 

On  February  9,  1976,  Municipal  Elec¬ 
tric  Utilities  of  Wisconsin,  et  al.  (Mu¬ 
nicipal)  *  filed  a  motion  with  the  Com¬ 
mission  in  this  docket  to  conduct  re¬ 
gional  hearings  at  locations  througdiout 
the  United  States  and.  in  the  alternative, 
to  reschedule  the  oral  argument  at  a 
later  date  to  a  more  central  location  in 
the  Midwest  such  as  Kansas  City,  St. 
Louis.  Chicago  hr  Denver.  The  American 
Public  Power  Association  by  motion  filed 
February  17,  1976,  Joined  in  Municipal’s 
motion. 

On  February  12.  1976,  Arkansas  Com¬ 
munity  Organizations  for  Reform  Now, 
et  al.  (ACORN)*  also  moved  for  an  ex- 
tention  of  time  and  for  the  scheduling 
of  additional  hearing  sites.* 

Municipals  submit  that  by  conducting 
the  hearing  in  New  Yoik  it  is  impractical 
for  small  municipal  svstems  to  attend 
due  to  the  financial  burden  and  that 
conducting  the  hearing  in  a  place  where 
there  may  be  support  for  the  proposal 
from  stockbrokers  and  investment  link¬ 
ers  is  improper.  APPA  suggests  regional 
arguments  or  centrallv  located  argument 
would  allow  increased  access  by  small 
municipal  and  cooperative  electric  power 
systems  and  the  general  public. 

Upon  consideration,  we  will  deny  the 
motions. 

We  do  not  believe  the  financial  burden 
on  the  thirties  of  traveling  to  New  York 
varies  slgnificantlv,  if  any.  from  that  of 
traveling  to  Washington,  D.C.  In  fact,  it 
is  of  benefit  to  a  portion  of  the  public 
and  interested  parties  located  in  or  near 
New  York  or  in  New  England.  Nor  do  we 
find  that  regional  hearings  are  necessary 
to  provide  us  views  or  arguments  not  al¬ 
ready  presented  to  the  Commission  by 
the  160  parties  commenting  or  which  will 
be  presented  at  the  oral  argument. 

Movants  fail  to  note  that  parties  other 
than  bankers  and  stockbrokers,  such  as 


>  The  additional  parties  are  Cities  of 
Algoma,  et  al.  Intervenors  In  Docket  ER76- 
150;  cities  of  Cedarburg,  et  al.  Intervenors  in 
Docket  ER76-303;  cities  of  Bangor,  et  al.,  In¬ 
tervenors  in  Docket  ER76-306:  and  Municipal 
Wholesale  Power  Group,  Intervenor  in  Dock¬ 
et  ER76-331. 

*  The  additional  parties  are  Arkansas  Con¬ 
sumer  Research.  Carolina  Action,  Citizens 
Association  for  Sound  Energy  (CASE),  Citi¬ 
zens  Energy  Coalition,  Citizens  for  a  Better 
Environment,  Environmental  Action  Founda¬ 
tion,  Massachusetts  Fair  Share,  Massachu¬ 
setts  Public  Interest  Research  Oroup,  Move¬ 
ment  for  Economic  Justice,  Mountain  Plains 
Congress  of  Senior  Citizens,  Oregon  Student 
Public  Interest  Research  Oroup,  North  Caro¬ 
lina  Public  Interest  Research  Oroup,  TEA 
Party.  Toward  DtUity  Rate  Normalization 
(TURN) ,  and  Utility  Consumers  of  Missouri. 
Each  of  the  groups  is  a  non-partisan  research 
and  advocacy  organization  established  to 
protect  the  Interests  of  consumers  before 
various  governmental  agencies. 

•  On  February  23.  1976,  a  letter  request  for 
"Regional  Hearings"  was  received  from  the 
Maine  Public  Interest  Research  Oroup  and 
another  letter  was  received  from  the  River 
Electric  Association  of  Minnesota  and  Shako- 
pee  Public  Utilities  Commission  of  the  City 
of  Shakopee,  Minnesota,  requesting  oral 
argument  at  a  “more  central  location.” 
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electric  utilities  and  private  groups  are 
located  in  or  near  New  York.  In  any 
event,  we  know  of  no  requirement  in  law 
that  suggests  it  is  improper  to  conduct 
hearings  in  a  location  where  interested 
parties  are  located,  nor  that  hearings  be 
held  near  the  location  of  each  interested 
party. 

ACORN  suggests  the  financial  climate 
is  changing  and  that  interested  parties 
need  additionsd  time  to  analyse  the 
changes.  The  notice  of  argument  was  is¬ 
sued  January  23,  1976,  over  six  weeks 
prior  to  argument.  We  do  not  believe  six 
weeks  to  be  an  insufficient  time  to  pre¬ 
pare  for  argument. 

ACORN  also  contends  it  is  geo¬ 
graphical  discrimination  to  hold  the 
argument  in  New  York.  This  contention 
could  be  made  wherever  the  hearings 
were  held,  even  if  held  in  Washington, 
D.C.  As  stated  above,  there  is  no  require¬ 
ment  that  oral  argiunent  or  hearirigs  be 
held  at  any  particular  locality. 

Finally,  ACORN  contends  the  Com¬ 
mission  has  failed  to  provide  proper 
notice.  Natice  of  this  rulemaking  and  of 
the  oral  argiunent  were  published  in  the 
Federal  Register.  Over  160  conunents 
were  received  on  the  rulemaking  from 
all  segments  of  the  industry  and  diverse 
groups.  Over  55  participants  of  all  per¬ 
suasions  have  requested  time  for  oral 
argument.  These  facts  indicate  the  ex¬ 
tensive  public  participation  in  these 
proceedings. 

The  Commission  finds:  The  Motions 
set  forth  above  should  be  denied. 

TTie  Commission  orders:  The  Motions 
of  Municipal  Electric  Utilities  of  Wis¬ 
consin,  et  aJ.  (Municipal) ,  the  American 
Public  Power  Association  and  Arkansas 
Community  Organizations  for  Reform 
Now,  et  al.  (ACJORN) ,  for  regional  hear¬ 
ings,  rescheduling  of  oral  argument,  or 
.relocating  the  oral  argiunent  are  hereby 
denied. 

By  the  Commission. 

fsEALl  Kxnneth  P.  Plumb, 

Secretary. 

fFR  DOC.7S-6S95  Piled  3-4-76,8 :4S  am] 

GENERAL  ACCOUNTING  OFFICE 
[ACFRPartlO] 
REGULATORY  AGENCIES 

Clearance  of  Information  Collection 
Proposals 

Notice  is  hereby  given  that  ^he  Gen¬ 
eral  Accounting  Office  has  under  con¬ 
sideration  a  proposal  to  amend  various 
sections  oi  4  CFR  Part  10  concerning  the 
requirements  to  be  fulfilled  prior  to  sub- 
mtssicm  of  a  proposal  for  clearance. 

Final  regulations  were  promulgated 
on  July  2,  1974.  by  the  General  Account¬ 
ing  Office  (OAO)  at  4  CFR  Part  10  and 
amended  mi  August  20.  1975,  (40  FR 
S6295)  to  implement  its  function  imder 
44  U.S.C.  3512  (Suppl.  m,  1973)  con¬ 
cerning  clearance  of  proposals  by  inde¬ 
pendent  Federal  regulat^  agencies  to 
conduct  or  sponsor  the  collection  of  In- 
fomtation 

Each  agency  must,  as  a  matter  of  gen¬ 
eral  good  management,  assume  initial 


direct  responsibility  for  planning,  con¬ 
trolling,  and  developing  its  information- 
collecticm  activities  with  a  view  toward 
the  important  objectives  of  the  Federal 
Reports  Act.  Careful  attention  to  these 
objectives  at  the  agency  level  will  be  to 
the  advantage  of  the  agencies  both  in 
obtaining  clearance  from  GAO  in  an  ex¬ 
peditious  manner  and  also  in  terms  of 
the  ultimate  quality  and  utility  of  its 
information-collection  proposals. 

Some  independent  Federal  regulatory 
agencies  are  doing  a  poor  Job  in  solicit¬ 
ing  and  considering  the  comments  of  po¬ 
tential  respondents  and  other  interested 
parties  before  proposed  forms  are  sub¬ 
mitted  to  GAO  for  clearance.  When  an 
agency  fails  to  adequately  solicit  and 
consider  comments  on  a  proposed  form, 
GAO  is  deluged  with  requests  for  copies 
of  the  form,  questions  al^ut  the  content 
of  the  form,  and  comments  complaining 
about  the  form.  It  is  not  GAO’s  respon¬ 
sibility  to  consider  and  resolve  all  of  the 
comments  raised  by  potential  respond¬ 
ents  and  other  interested  parties.  Rather 
it  is  the  sponsoring  agency’s  responsibil¬ 
ity  to  consider  such  comments  and  either 
resolve  them  or  explain  why  they  cannot 
be  resolved.  Ext>erience  has  demonstrated 
that  respondents  and  other  interested 
parties  can  make  significant  contribu¬ 
tions  toward  improving  an  agency’s  col¬ 
lection  effort  and  reducing  the  reporting 
burden.  TTierefore,  it  is  proposed  to 
amend  §S  10.3(b)  (3)  and  10.10(c)(5)  of 
the  regulations  to  ensure  that  independ¬ 
ent  Federal  regulatory  agencies  consult 
with  respondents  and  other  interested 
parties  prior  to  submitting  report  forms 
to  GAO  for  clearance. 

Good  management  practices  dictate 
that,  when  an  agency  develops  an  infor¬ 
mation-gathering  proposal,  the  cost  and 
other  burden  to  the  respondents  of  pro¬ 
viding  the  Information  should  be  weighed 
against  the  expected  benefits.  However, 
experience  has  shown  that  this  is  not 
done  in  many  cases.  Agencies  often  put 
little  thought  into  computing  respondent 
burden  and  are  inclined  to  underestimate 
it.  ’Therefore,  it  is  proposed  to  amend 
S  10.10(c)  (6)  of  the  regi^tions  to  ensure 
that  independent  Federal  regulatory 
agencies  g^  greater  emphasis  to  this 
important  *  management  practice.  The 
proposed  amendment  states  in  more  spe¬ 
cific  terms  the  types  of  actions  which 
GAO  requires  agencies  to  take  before  sub¬ 
mission  of  their  proposals  to  GAO  for 
clearance.. 

Comments  on  the  proposed  amend¬ 
ments  by  any  interested  party  should 
carry  the  control  number  B-180224  and 
should  be  submitted  to  the  Comptroller 
General  of  the  United  States,  Attention: 
Director,  Office  of  Special  Programs, 
Room  50 15 A.  Chester  Arthur  BuUding, 
425  I  Street,  NW,  Washington,  D.C. 
20548.  An  comments  received  on  or  be¬ 
fore  April  5,  1976,  win  be  considered. 
C(»nments  and  other  materials  sub¬ 
mitted  win  be  available  for  public  inspec¬ 
tion  in  room  5216,  Chester  Arthur  Build¬ 
ing,  425  I  Street,  NW,.  Washnigton,  D.C. 

According^,  the  foUowlng  miscellane¬ 
ous  amendments  are  proposed  in  Part  10 
as  follows: 


1.  Section  10.3  is  amended  as  foUows: 

(A)  Paragraph  (b)  (2)  is  amended; 

(B)  Paragraphs  (b)  (3)  smd  (b)  (4)  are 
renumbered  as  (b)(5)  and  (b)(6)  re¬ 
spectively. 

(C)  New  paragraphs  (b)  (3)  and  (b) 
(4)  are  Inserted;  As  amended  f  10.3(b) 

(2),  (3)  and  (4)  reads  as  foUows: 

§  10.3  Cenpral  policies  and  rettponwibili- 
ties. 

•  •  •  *  • 

(b)  •  •  * 

(2)  Each  agency  is  directly  responsi¬ 
ble  for  planning  and  conducting  its  in¬ 
formation  collection  activities,  including 
establishing  procedures  for  managing 
such  activities,  in  a  manner  consistent 
with  the  policies  of  44  U.S.C.  3512,  as 
stated  in  paragraph  (a)  of  this  section. 
Accordingly,  prior  to  submitting  pro¬ 
posals  for  clearance  by  GAO,  each  agency 
shall  take  all  necessary  and  appropriate 
measures  to  insure  to  the  be^  of  its 
capabilities  that  proposed  plans  and  re¬ 
port  forms  comply  with  the  requirements 
and  policies  of  44  n.S.C.  3512,  including 
all  reasonable  efforts  to  avoid  seeking 
unneeded  or  marginally  useful  informa¬ 
tion;  to  ascertain  whether  information 
sought  is  already  available  from  another 
source  and,  if  so,  to  arrange  for  use  of 
such  information;  and  to  minimize  both 
substantive  and  procedural  burdens  im¬ 
posed  upon  respondents. 

(3)  Each  agency  will  solicit  and  con¬ 
sider  the  views  of  persons  who  would  be 
affected  by  the  proposed  plan  or  report 
form,  including  respondents,  business 
and  trade  associations,  and  other  con¬ 
cerned  organizations.  Also  to  ensure  that 
^formation  is  tabulated  in  a  manner  to 
maximize  its  usefulness,  agencies  will 
consult  with  organizations  and  entitles, 
including  Federal  agencies  other  than 
independent  Federal  regulatory  agencies, 
which  are  likely  to  be  significant  users  of 
the  information  to  be  coDected.  For  ex¬ 
ample,  agencies  planning  to  conduct  or 
sponsor  the  collection  of  statistical  infor¬ 
mation  involving  financial  statements 
and  operating  data  should  consult  with 
the  Bureau  of  Economic  Analysis  of  the 
Social  and  Economic  Statistics  Adminis¬ 
tration,  Department  of  Commerce. 

(4)  Agencies  should  use  all  available 
means  to  obtain  the  views  and  sugges¬ 
tions  of  interested  parties.  At  a  minimum, 
agencies  are  to  publish  a  notice  in  the 
Fedxbal  Register  soliciting  comments  on 
a  proposed  form.  This  notice  shall  be  pub¬ 
lished  allowing  sufficient  time  for  receipt 
and  analysis  of  any  resulting  comments 
prior  to  submission  of  the  form  to  GAO 
for  clearance. 

*  •  •  •  * 

2.  Section  10.10  is  amended  as  follows: 

(A)  Paragraph  (c)(1)  (ill)  is  deleted 
in  its  entirety. 

(B)  Paragraphs  (c>  (5)  and  (c>  (6)  are 
deleted  in  their  entirety. 

(C)  Paragraphs  (c)(7),  (c)(8),  and 
(c)(9)  are  renumbered  (c)(8),  (c)(9), 
and  (c)(10),  respectively. 

(D)  New  paragraphs  (c)(5),  (c)(6), 
and  (c)  (7)  are  inserted;  as  amended 
9  10.10(c)(5),  (6)  and  (7)  reads  as 
follows: 
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§  10.10  New  plaiiA  or  report  forntK. 

•  •  •  •  • 

(C)  *  •  • 

(!)••• 

(lU)  [Deleted] 

•  •  •  •  • 

(5)  Consultations  within  the  Federal 
Government.  When  data  is  tabulated.  It 
is  to  be  done  in  a  manner  that  will  maxi¬ 
mize  its  usefulness  to  other  government 
agencies.  Also,  sponsoring  agencies  are 
responsible  for  ensuring  that  the  data 
they  collect  does  not  unnecessarily  dupli¬ 
cate  data  already  available  in  the  Fed¬ 
eral  Government.  A  showing  must  be 
made  that  other  Federal  agencies 
(whether  or  not  subject  to  tills  part) 
which  collect  similar  data  have  been  con¬ 
tacted  (other  than  through  the  Federal 
Register  Notice)  and  were  given  the 
onportunlty  to  comment  on  the  proposed 
plan  or  report  form. 

(i)  Give  the  names  and  positions  of 
the  representatives  of  other  Federal 
agencies  with  whom  the  plan  or  report 
form  was  discussed  and  state  the  com¬ 
ments  made  and  the  disposition  of  the 
c(Hnments. 

(il)  Indicate  specifically  any  similar 
data  already  available  in  the  subject 
field  and  why  it  cannot  be  used  for  this 
purpose. 

(ill)  The  agency  will  maintain  and 
make  available  for  GAO  review  copies  of 
written  ccMnments,  formal  or  informal, 
of  other  Federal  agencies. 

(6)  Consultations  outside  the  Federal 
Government.  Potential  respondents  and 
other  interested  parties  must  have  been 
given  the  opportimlty  to  comment  on 
the  proposed  ^an  or  report  form  prior  to 
its  submission  to  GAO  for  clearance.  As 
a  minimum,  an  opportimity  for  in¬ 
terested  parties  to  comment  must  be 
given  through  a  Federal  Register 
Notice. 

(i)  Give  names  of  persons  and  their 
companies,  organizations,  or  associa¬ 
tions,  who  conunented  on  the  proposed 
plan  or  report  form.  Summarize  the 
comments  received  and  the  disposition 
of  those  comments.  Particular  emphasis 
must  be  given  to  explaining  why  com¬ 
ments  cannot  be  adopted. 

(ii)  The  agency  will  maintain  and 
make  available  for  GAO  review  copies  of 
written  cimunents  from  respondents  and 
other  interested  parties. 

(7)  Estimation  of  compliance  burden. 
To  minimize  the  compliance  burden  on 
persons  affected  and  to  improve  govern¬ 
mental  efficiency,  each  agency  will  con¬ 
sider  and  determine,  in  coimection  with 
each  plan  or  report  form  submitted, 
whether  the  proposed  plan  or  report 
form  exceeds  the  limits  of  reasonable 
needs  or  practical  utility,  with  respect  to 
the  niunber  of  respondents,  frequency  of 
collection  or  difficulty  of  the  items  and 
whether  all  items  of  information  to  be 
furnished  or  recorded  are  essential  to  the 
central  purpose  of  such  plan  or  report 
form.  Special  consideration  will  be  given 
to  the  burden  on  individuals,  small  busi¬ 
ness.  and  other  organizations  with 
limited  clerical,  financial  management 
and  statistical  staffs.  Ihe  level  of  detail 


supporting  the  estimate  of  burden  should 
correspond  to  the  cixnplexity  and 
burdensomeness  of  the  proposed  plan  or 
report  form. 

(i)  Evidence  must  be  presented  that 
sufficient  attention  has  been  given  to 
weighing  respondent  burden  against 
agency  need,  ^antify  to  the  extent  pos¬ 
sible  the  benefits  that  will  result  from 
the  information  collection.  I^Tecify  the 
efforts  that  have  been  made  to  mini¬ 
mize  respondent  burden. 

(il)  Explain  ^e  basis  used  in  develop¬ 
ing  the  figure  shown  in  item  15e  “Esti¬ 
mated  average  number  of  man-hours 
required  per  person”  of  Standard  Form 
83.  Estimates  should  be  based  on  the 
most  reliable  information  available  in¬ 
cluding  experience  gained  from  a  pre¬ 
test  or  use  of  related  forms  and  estimates 
offered  by.  interested  parties.  If  there  are 
significsint  differences  between  the  esti¬ 
mates  contained  on  the  Form  83  and  the 
estimates  provided  by  interested  parties, 
particularly  potential  respondents,  these 
differences  must  be  expls^ed. 

(iii)  In  developing  an  estimate  of  com¬ 
pliance  burden,  all  factors  affecting  the 
burden  must  be  taken  into  accoimt.  Pro¬ 
vide  a  detailed  explanation  of  what  is 
involved  in  completing  the  proposed  re¬ 
port  form,  including  a  discussion  of  the 
availability  of  the  data,  the  time  needed 
to  gather  and  compile  the  data,  and  the 
clerical  time  needed  to  complete  the 
form. 

(iv)  Where  the  compliance  burden  Is 
expected  to  vary  considerably  because  of 
respondent  size  or  complexity,  a  range  of 
such  estimated  burden  must  be  shown, 
with  an  explanation  of  the  variation  and 
an  estimate  of  the  average  time  per  re¬ 
sponse  included. 

•  •  •  •  * 

(44  U.S.C.  S512(f),  added  by  sec.  409(b),  87 
Stat.  693.  Interpret  or  apply  (44  U.S.C.  3512 
(a). (c).  (d))) 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

|PR  Doc.76-fl450  Piled  3-4-7«;8:46  am) 


LEGAL  SERVICES  CORPORATION 

[45CFRPart  1600] 

RESTRICTIONS  ON  CERTAIN  ACTIVITIES 

Picketing,  Boycotts,  Strikes,  Illegal  Actlvl* 
ties;  Legislative  and  Administrative  Rep¬ 
resentation 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355.  88  Stat.  378,  42  U.S.C.  2996-29961 
(“the  Act”) . 

Temporary  regulations  regarding  pick¬ 
eting.  boycotts,  strikes,  illegal  activities; 
legislative  and  administrative  represen¬ 
tation.  were  published  September  12, 
1975  (40  FR  42362)  and  became  effective 
October  14,  1975. 

Pursuant  to  Section  1008(e)  of  the 
Act,  the  Corporation  hereby  affords  no¬ 
tice  and  publishes  for  comment  the  fol¬ 
lowing  proposed  regulations  regarding 
picketing,  boycotts,  strikes,  illegal  activi¬ 
ties;  legi^tive  and  administrative  rep¬ 


resentation,  which  revise  the  temporary 
regulations. 

Section  1600.2  has  a  new  definition  of 
eligible  client  which  refers  to  the  Act. 

The  provisions  of  Section  1006(b)  (5) 
of  the  Act,  which  prohibit  employees  of 
the  Corporation  or  of  any  recipient  from 
engaging  in  or  encouraging  others  to  en¬ 
gage  in  certain  activities  “while  carry¬ 
ing  out  legal  a>:sistance  activities  under 
the  Act,”  are  the  subject  of  these  pro¬ 
posed  regulations.  Emplovees,  including 
attorneys,  are  deemed  to  be  carrying  out 
legal  assistance  activities  imder  the  Act 
at  all  times  during  the  employee’s  woik- 
ing  hours  or  while  utilizing  resources 
provided  by  the  Corporation  or  recipient. 
An  attorney’s  duties  to  his  clients  cannot 
be  confined  to  the  working  hours  of  the 
normal  business  dav.  Accordingly,  the 
legal  seryices  attorney  is  deemed  to  be 
carrying  out  legal  assistance  actiyities 
under  the  Act  wheneyer  the  attorney  is 
providing  legal  advice  or  representation 
to  an  eligible  client  with  whom  the  at¬ 
torney  has  establish'd  an  attorney-client 
relationshin  or  whenever  the  attorney 
could  reasonablv  be  exnected  to  provide 
such  advice  or  representation  to  an  eligi¬ 
ble  client  with  whom  the  attorney  has 
established  an  attomev-client  relation¬ 
ship.  It  is  of  the  hic'hest  importance  that 
attornevs  retain  their  ability  to  render 
legal  advice  and  representation  to  clients 
with  the  detached  Judgment  that  is  un¬ 
dermined  when  »n  attemey  becomes  en¬ 
meshed  in  the  yerv  matters  about  which 
a  client  seeks  or  mav  need  to  seek  legal 
counsel.  Thus  attorneys  must  avoid  edl 
situations  in  which  th'lr  ability  to  pro¬ 
vide  effective  advice  and  representation 
is  compromised.  The  organization  of  cli¬ 
ents’  public  demonstrations  or  picketing, 
strikes  or  bo-^^cotts  by  an  attorney  is  a 
specific  form  of  this  problem  that  was 
of  special  concern  to  (Congress  in  enact¬ 
ing  the  Act. 

Section  1600.3(a)  (2)  reaffirms  that  the 
prohibition  against  "encouraging”  oth¬ 
ers  to  engage  in  prohibited  activities 
does  not  extend  to  an  attorney’s  pro¬ 
viding  legal  advice  and  representation 
for  an  eligible  client  with  reflect  to  such 
client’s  legal  rights  and  responsibilities, 
or  otherwise  qu»»llfv  the  professional  re¬ 
sponsibilities  of  an  attorney  to  his 
clients. 

There  are  no  changes  in  §  1600.4 
legislative  and  administrative  represen¬ 
tation. 

New  language  is  found  in  9  1600.5  pro¬ 
viding  for  appropriate  procedures  to  be 
established  for  the  enforcement  of 
§9  1600.3  and  1600.4. 

Public  comment  will  be  received  by 
the  Corporation  at  its  headquarters  offi¬ 
ces,  733-15th  Street,  NW.,  Suite  700, 
Washington.  DC.  20005  on  or  before 
April  5,  19'76.  Comments  may  be  ac¬ 
companied  by  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  at  the  above  offices  during  busi¬ 
ness  hours  Monday  through  Friday. 

Final  regulations  will  be  issued  by  the 
Corporation  after  the  Board  of  Directors 
has  reviewed  and  considered  public  com¬ 
ment  pursuant  to  this  notice. 
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1600.1  Pvirpose  and  scop>e. 

1600.2  Definitions. 

1600.3  Picketing,  boycotts,  strikes,  T'egal 

activities. 

1600.4  Legislative  and  administrative  repre¬ 

sentation. 

1600.5  Enforcement. 

Attthoritt:  Secs.  1006(b)(5),  1011, 

1008(e).  P.L.  93-355,  83  Stat.  378,  382,  387, 
(42  U.S.C.  2»9e(b)(5).  2996j,  2996g) 

§  1600.0  Purpose  and  scope. 

•Rie  purpose  of  these  proposed  regula¬ 
tions  is  to  implement  and  enforce  pro¬ 
visions  of  sections  1006(b)(5),  1007(a) 
(5),  and  1011  of  the  Act.  Unless  other¬ 
wise  indicated,  they  shall  apply  to  the 
Corporation,  its  employees,  its  recipients, 
and  the  employees  of  its  recipients. 
Nothing  contained  herein  shall  affect  the 
applicability  of  the  other  provisions  of 
the  Act,  including  the  rights,  duties  and 
restrictions  contained  therein,  to  the 
Corporation,  its  directors,  officers  and 
employees,  and  to  the  recipients,  and  the 
employees  and  staff  attorneys  of  the 
recipients. 

§  1600.2  Definitions. 

(a)  “Act”  means  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93-355, 
83  Stat  378,  42  UJS.C.  2996-29961,  2971e, 
2996b  note: 

(b)  “Board”  means  the  Board  of  Di¬ 
rectors  of  the  Legal  Services  Corpora¬ 
tion; 

(c)  “CtM'poration”  means  the  L^al 
Services  Corporation  established  under 
the  Act: 

(d) “^gible  client”  means  an  eligible 
client  as  defined  in  Section  1002(3)  of 
the  Act; 

(e)  “legal  assistance”  means  the  pro¬ 
vision  of  any  legal  services  ccmsistent 
with  the  purposes  and  provisions  of  the 
Act; 

(f)  “recipient”  means  any  grantee, 
contractee,  or  recipient  of  financial  as¬ 
sistance  described  in  clause  (A)  of  sec¬ 
tion  1006(a)  (1)  of  the  Act;  and 

(g)  “staff  attorney”  means  an  attor¬ 
ney  who  receives  more  thsm  cme-half  of 
his  annual  professional  income  frcan  a 
recipient  organized  solely  for  the  pro¬ 
vision  of  legal  assistance  to  ell^ble 
clients  imder  the  Act. 

§  1600.3  Public  demonMrations  ot  pick¬ 
eting,  boycotts,  strikes  and  activities. 

(a)  No  employee  of  the  Corporation 
or  of  any  recipient  (except  as  permitted 
by  law  in  conection  with  such  employee’s 
own  employment  situation),  while  carry¬ 
ing  out  legal  assistance  activities  under 
the  Act,  shall  engage  in  or  encourage 
others  to  engage  in.  any  public  demon¬ 
stration  or  picketing,  boycott  or  strike. 

(1)  For  the  purposes  of  this  regula¬ 
tion,  an  employee  of  the  Corporation  or 
of  any  recipient  is  de^ed  to  be  “car¬ 
rying  out  le^  assistance  activities  imder 
the  Act.” 

(i)  During  the  ^ployee’s  working 
hours;  or 

(il)  When  the  employee  utilizes  re¬ 
sources  provided  by  the  Corporation  or  a 
recipient.  Including  (but  not  limited  to) 
office  supidles,  secretarial  assistance. 


staff  assistance,  telephone  and  office 
space:  or 

(iii)  At  all  times,  if  the  employee  is  an 
attorney,  during  which  the  attorney  is 
providing  or  could  reasonably  be  ex¬ 
pected  to  provide  leg^  advice  or  repre¬ 
sentation  to  an  eligible  client  with  whom 
the  attorney  has  established  an  attorney- 
client  relationship. 

(2)  For  the  purposes  of  this  regula¬ 
tion,  the  prohibition  against  “encourag¬ 
ing”  others  to  engage  in  any  public 
demonstration  or  picketing,  boycott  or 
strike  while  carrying  out  legal  assistance 
activities  under  the  Act  does  not  pro¬ 
hibit  an  attorney  from  providing  legal 
advice  or  representation  to  an  eligible 
client  regarding  the  client’s  legal  rights 
and  respcKisibilities  with  respect  to  such 
activities,  nor  does  it  prohibit  the  attor¬ 
ney  from  performing  acts  necessary  to 
carry  out  his  professional  responsibilities 
to  an  eligible  client  such  as  the  follow¬ 
ing: 

(1)  Fully  informing  and  advising  the 
client  of  the  existence  of  available  alter¬ 
natives,  including  public  demonstrations 
or  picketing,  boycotts  or  strikes,  and 
how  the  client  may  lawfully  engage  in 
such  alternatives; 

(ii)  Advising,  recommending  and 
counseling  the  client  ccmceming  the  ef¬ 
fectiveness  of  available  alternatives,  in¬ 
cluding  public  demonstrations  or  picket¬ 
ing,  boycotts  or  strikes; 

(iii)  Being  present  at  a  public  demon¬ 
stration  or  picketing,  boycott  or  strike 
for  the  purpose  of  providing  legal  advice 
or  representation  to  a  client; 

(3)  An  attorney  may  not,  while  carry¬ 
ing  out  legal  assistance  activities  under 
the  Act,  do  acts  such  as  the  following: 

(i)  Organize  or  assist  in  the  organiza¬ 
tion  of  a  public  demonstration  or  picket¬ 
ing,  a  boycott  or  strike; 

(ii)  Coerce,  direct  or  otherwise  usurp 
an  eligible  client’s  rightful  authority  to 
determine  which  alternatives,  including 
public  demonstrations  or  picketing,  boy¬ 
cotts  or  strikes,  should  be  adooted. 

(b)  No  employee  of  the  Corporation  or 
of  any  recipient  shall,  at  any  time  engage 
in  or  encourage  others  to  engage  in  those 
activities  prohibited  by  section  1006(b) 
(5)(B)  of  the  Act.  Provided,  however. 
That  nothing  in  this  subsection  of  the 
regulations  shall  be  interpreted  to  mean 
that  the  prohibition  against  “encourag¬ 
ing”  others  to  engage  in  the  specified  ac¬ 
tivities  prohibits  an  attorney  from  pro¬ 
viding  legal  advice  or  representation  to 
an  eligible  client  regarding  the  client’s 
legal  rights  and  responsibilities  with  re¬ 
spect  to  such  activities. 

§  1600.4  Legislative  and  administrative 
representation. 

No  funds  made  available  to  recipients 
by  the  Corporatitm  shall  be  used  at  any 
time,  directly  or  indirectly,  to  influence 
the  issuance,  or  revocation  of  any  execu¬ 
tive  order  or  similar  promulgation  by  a 
Federal,  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress 
of  the  United  States,  or  by  any  State 
or  local  legislattve  bodies,  except  where: 


(a)  Representation  by  an  attorney 
as  an  attorney  for  any  eligible  client  is 
necessary  to  the  provision  of  legal  advice 
and  representation  with  respect  to  such 
clients  legal  rights  and  responsibilities 
(which  shall  not  be  construed  to  permit 
a  recipient  or  an  attorney  to  solicit  a 
client  for  the  purpose  of  making  such 
representation  possible,  or  to  solicit  a 
group  with  respect  to  matters  of  general 
concern  to  a  broad  class  of  persons  as 
.distinguished  from  acting  on  behalf  of 
any  particular  client) ;  or 

(b)  A  governmental  agency,  a  legisla¬ 
tive  body,  a  committee,  or  a  member 
thereof  requests  personnel  of  any  recipi¬ 
ent  to  make  representations  thereto. 

§  1600.5  Enforcement. 

(a)  The  Corporation  shall  have  au¬ 
thority,  in  accordance  with  procedures 
set  forth  at  3  1067.1-4  (b)  of  this  title 
(relating  to  suspension)  or  55  1067.1-5 
through  1067.1-11  of  this  title  (relating 
to  termination) : 

(1)  To  suspend  or  terminate  the  em¬ 
ployment  of  any  employee  of  the  Cor¬ 
poration  who  violates  the  provisions  of 
5  1600.3  of  this  title;  and 

(2)  To  suspend  or  terminate  financial 
assistance  to  any  recipient  which  fails 
to  prohibit  activities  proscribed  by  the 
Act  or  by  55  1600.3  and  1600.4  of  this 
title;  Provided,  That  (1)  no  suspension 
of  emplosrment  or  financial  assistance 
shall  be  continued  for  longer  than  30 
days  unless  the  recipient  or  employee  of 
the  Corporation  is  provided  notice  and 
an  opportunity  for  a  hearing  in  accord¬ 
ance  with  the  procediu^  set  forth  in 
55  1067.1-5  through  1067.1-11  of  this 
title,  and  (ii)  the  term  “OEO”  in  the 
above-referenced  regulations  shall  mean 
the  Corporation  and  the  term  “respon¬ 
sible  OEO  official"  shall  mean  the  Presi¬ 
dent  of  the  Corporation,  or,  if  no  Presi¬ 
dent  is  in  office,  the  Chairman  of  the 
Board  or  his  designee. 

(b)  Recipients  shall  establish  and  uti-  • 
lize  procedures  for  the  enforcement  of 
55  1600.3  and  1600.4  of  this  title,  includ¬ 
ing  the  following: 

(1)  Advice  to  employees  with  respect 
to  their  responsibilities  under  35  1600.3 
and  1600.4; 

(2)  Procedures,  consistent  with  the 
notice  and  hearing  requirements  of  Sec¬ 
tion  1011  of  the  Act,  for  determining 
whether  an  employee  has  violated  the 
provisions  of  S^tlons  1600.3  or  1600.4, 
and  for  determining  the  appropriate 
sanction  to  be  imposed  for  such  viola¬ 
tions.  including: 

(i)  Administrative  reprimands  if  such 
violations  are  found  to  be  minor  and  un¬ 
intentional,  or  otherwise  affected  by  miti¬ 
gating  circiunstances; 

(11)  Suspension  and  termination  of 
employment;  and 

(ill)  Other  procedures  appropriate  for 
the  enforcement  of  this  regulation. 

E.  CUlfTOM  BAMBERCn,  Jr., 
Executive  Vice-President 
Legal  Services  Corporation. 

(nt  Doe.76-6307  FUed  8-4-76;8:48  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contatns  ttocuments  other  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/251 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  on  Wednesday, 
March  31. 1076,  at  9: 30  a.m.  in  Room  8236 
of  the  Department  of  Transportation,  400 
Seventh  Street,  SW,,  Washington,  D.C, 

The  purpose  of  the  meeting  wffl  be  to 
discuss: 

Relationship  between  the  Regulation 
44  of  the  Load  Line  Convention  and  the 
Timber  Deck  Code; 

Effect  of  external  forces  on  the  Intact 
stability  of  ships; 

Technical  questions  resulting  from  the 
1969  Tonnage  Measurement  Convention; 

Interpretations  of  the  1966  Load  Line 
Convention. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Edward  H.  Middleton,  United  States 
Coast  Quard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202  )  426-2170. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bakk, 

Chairman, 

Shipping  Coordinating  Committee. 

February  25,  1976. 

(FR  Doc.76-6308  FUed  3-4-76:8:46  »m| 


[Public  Notice  CM-6/361 

SHIPPING  COORDINATING  COMMITTEE 

aa - - 

The  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  on  ‘ITiursclay, 
April  29,  1976,  in  Room  7200  of  the  De¬ 
partment  of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C.  TTie  meet¬ 
ing  will  be  at  9 : 30  am. 

The  purpose  of  the  meeting  is  to  final¬ 
ize  preparations  for  the  Thirty-fourth 
Session  of  the  Maritime  Safety  Commit¬ 
tee,  a  committee  of  the  Intergovernmen¬ 
tal  Maritime  Consultative  Organization 
(IMC70)  scheduled  to  meet  in  London 
May  3-7,  1976.  In  particular,  the  Ship¬ 
ping  Coordinating  Committfie  will  dis¬ 
cuss  development  of  U  S.  positions  deal¬ 
ing  with,  inter  alia,*  the  following  topics: 

Reports  by  various  IMCO  MSC  sub¬ 
committees  and  woiicing  groups; 

Regional  harmonization  of  buoyage 
systems; 


Classification  of  persons  transported 
by  offshore  supply  vessels  to  or  from 
drilling  units; 

Treatment  of  ballast  spaces  of  segre¬ 
gated  ballast  tankers  in  respect  of  ton¬ 
nage; 

Procedures  for  control  ot  ships; 

Matters  related  to  the  Convention  on 
Tonnage  Measurement. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  Donald  C.  Hintze,  United  States 
Ck>ast  Guard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202)  426-2280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  ciermits. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 

February  25.  1976. 

[FR  Doc.76-6309  FUed  3-4-76:8:45  ami 


[Public  Notice  CM-6/27] 

SHIPPING  COORDINATING  COMMITTEE; 

UNITED  STATES  NATIONAL  COMMIT¬ 
TEE  FOR  THE  PREVENTION  OF  MARINE 

POLLUTION 

Meeting 

The  United  States  National  Commit¬ 
tee  for  the  Prevention  of  Marine  Pollu¬ 
tion,  a  subcommittee  of  the  Shipping 
Coordinating  Comittee,  will  hold  an  open 
meeting  at  9:30  a.m.  on  Friday.  May  14, 
1976,  in  Room  7200  of  the  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  I^th 
Session  of  the  Marine  Environment  Pro¬ 
tection  Committee  (MEPC)  of  the  Inter¬ 
governmental  Maritime  Consultative  Or¬ 
ganization  (IMCO)  scheduled  to  meet 
May  24-28,  1976,  In  London.  In  partic¬ 
ular,  the  Committee  win  discuss  the  fol¬ 
lowing  topics: 

Technical  assistance  in  the  Held  of 
marine  pollution; 

Segregated  ballast  on  existing  tankers; 

Sewage  treatment  plants  for  ships; 

Identification  of  the  source  of  spilled 
oU; 

Provisions  of  reception  facilities  for 
oily  waste,  sewage  and  garbage; 

Comprehensive  anti -pollution  manual; 

Outline  of  a  o<Hnpr^enslve  plan  for 
protecting  the  marine  environment  from 
ship  pollution. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  Donald  C.  Hintze.  United  States 
Coast  Guard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202)  426-2280. 


The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman. 

Shipping  Coordinating  Committee. 
February  25,  1976. 

[PR  Doc.7e-6310  Filed  3-4-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  2911 

COMMERCE  IN  EXPLOSIVES 
List  of  Explosive  Materials 

Pur.suant  to  the  provisions  of  Section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  181.23,  the  Director.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.,  Chapter  40,  Importation,  Man¬ 
ufacture,  Distribution  and  Storage  of 
Explosive  Materials.  This  CJhapter  cov¬ 
ers  not  only  explosives,  but  also  blasting 
agents  and  detonators,  all  of  which  are 
defined  as  explosive  materials  in  Sec¬ 
tion  841(c)  of  Title  18.  United  States 
Code. 

Accordingly,  the  following  is  the  1976 
List  of  Explosive  Materials  subject  to 
regulation  under  18  UJ3.C.  Chapter  40. 
which  includes  both  the  list  of  explosives 
(including  detonators)  required  to  be 
published  in  the  Federal  Register  and 
blasting  agents.  The  list  is  Intended  to 
also  include  any  and  all  mixtures  con¬ 
taining  any  of  the  materials  in  the  list. 
Materials  constituting  blasting  agents 
are  marked  by  an  asterisk.  While  the  list 
is  comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it 
is  not  within  the  coverage  of  the  law  if 
it  otherwise  meets  the  statutory  defini¬ 
tions  in  Section  841  of  Title  18.  United 
States  Code.  Explosive  materials  are 
listed  alphabetically  by  their  common 
names  followed  by  chemical  names  and 
synonsrms  in  brackets.  This  revised  list 
supersedes  the  Explosives  List  dated 
AprU  21.  1975  (40  F.R.  17602). 

List  or  Explosive  Materials 
A 

Acetylldes  of  heavy  metala 

Aluminum  containing  polynie«7o  propellant. 

Aluminum  c^horlte  explosive. 

Aniatex-20  [40%  TNT,  20%  RDX,  40%  ammo¬ 
nium  nitrate], 

Amatex-30  [40%  TNT,  30%  BOX.  30%  ammo¬ 
nium  nitrate]. 
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Amatex-40  (40%  TTn*.  40%  RDX,  20%  ammo¬ 
nium  nitrate]. 

Ammonal. 

Amatol. 

Ammonium  nitrate  e:q>loslve  mixtures  (cap 
sensitive) . 

Ammonium  nitrate  explosive  mixtures  (not 
cap  sensitive)  .* 

Aroi^tlc  nltro-exploslve  mixture. 

Ammonium  perchlorate  having  particle  size 
less  than  16  microns. 

Ammonliun  perchlorate  c<»npo8lte  propellant. 
Ammonium  plcrate  (plcrate  of  ammonia]. 
Ammonium  salt  lattice  with  Isomorphously 
substituted  Inorganic  salts. 

AN70  (Ammonium  nitrate-fuel  oil].* 

B 

Baratol  (67%  barium  nitrate,  83%  IVT]. 
Baronal  (60%  barium  nitrate,  36%  ‘ITTT,  16% 
aluminum). 

BEAP  (l,2-bls(2,2-dllluoro-2-nltrocu»toxye- 
thane)  ]. 

Black  powder. 

Blasting  agents,  nltro-carbo-nltrates.  Includ¬ 
ing  non  cap  sensitive  slurry  and  water-gel 
explosives.* 

Blasting  caps. 

Blasting  gelatin. 

Blasting  powder. 

BTNEC  ( bis (trlnltroethyl) carbonate]. 

BTNEN  (bls(trlnltroethyl)nltramlne]. 

BTTN  (1.8,4  butanetrlol  trinitrate]. 

Butyl  tetirl. 

C 

Calcium  nitrate  explosive  mixture. 

Cellulose  hexanltrate  e^loslve  mixture. 
Chlorates  and  red  phoq>horus  mixture. 
Chlorates  and  sulphur  mixture. 

Con^KMltlon  A-3  (91%  BDX,  9%  wax]. 
CcnnpoBlUon  B  (40%  TTfr.  60%  RDX]. 
Composition  C-4  (94%  RDX,  9%  plasticizer]. 
Copper  acetyllde. 

Crystalline  plcrate  with  lead  azide  explosive 
mixture. 

Cyanurlc  triazlde. 

Cyclotrlmethylenetrmitramine  (RDX). 
Cyclotetramethylenetetranltramlne  ( HKIX  ] . 
Cyclotol  (76%  RDX,  26%  TNT]. 

D 

DATS  (dlamlnotrlnitrotetramethylene  tetra- 
nitramine]. 

DATTfB  (dlamlnotrlnltrobenzene). 

DDNP  (diazodlnltn^hMioI]. 

DEODN  (diethyleneglycol  dlnltrate]. 

Delay  powders.* 

Detonating  cord. 

Detonators. 

Dlmethylol  dimethyl  methane  dlnltrate  com¬ 
position. 

Dlnltroethyleneurea. 

Dlnltroglycerlne. 

Dlnltrophenol . 

Dlnltrophendates. 

Dlnltrophenyl  hydrazine. 

Dinltroresorclnol. 

Dlnltrotoluene-sodium  nitrate  explosive  mix¬ 
tures. 

D4>lcryl  sulfone. 

Diplcrylamlne. 

DNDP  (dlnltropentano  nitrile]. 

DNPA  (2,2-dinltropropyl  acrylate] 

Dynamite. 

B 

EDNP  (ethyl  4,4-dlnltropentanoate] . 
Erythrltol  tetranltrate  e]q>loslvee. 

Esters  of  nltro-substltuted  alcohols. 

EODN  (ethylene  glyool  dlnltrate]. 
Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

E:q>loslve  mixtures  containing  oxirgen  releas¬ 
ing  Inorganic  salts  and  hydrocaitMns. 
Explosive  mixtures  containing  oxygen  releas¬ 
ing  Inorganic  salts  and  nltro  bodies. 


NOTICES 


Ebcploslve  mixtures  containing  oxygen  releas¬ 
ing  Inorganic  salts  and  water  Insoluble 
fuels. 

Bq>loslve  mixtures  containing  oxygen  releas¬ 
ing  Inorganic  salts  and  water  soluble  fuels. 
Explosive  mutures  containing  seuelUiied  nl> 
tromethane. 

Explosive  nltro  compounds  of  aromatic  hy¬ 
drocarbons. 

Explosive  oranlc  nitrate  mltures. 

Explosive  liquids. 

Explosive  powders. 

P 

Fulminate  of  mercury. 

Fulminate  of  silver. 

Fulminating  gold. 

Fulminating  mercury. 

Fulminating  platinum. 

Fulminating  silver. 

O 

Oelatlnlzed  nitrocellulose, 
gem-dlnitro  aliphatic  explosive  mixtures. 
Cuanyl  nltrosamlno  guanyl  tetrasene. 

Ouanyl  nltrosamlno  guanylldene  hydrazine. 
Guncotton. 

H 

Heavy  metal  azides. 

Hexanlte. 

Hexanltrodlphenylamine. 

Hexanitrostllbene. 

Hexogene  or  octogene  and  a  nitrated  N-meth- 
ylanlllne. 

Hexolites. 

HMX  ( cyclo-1 ,3.6,7-tetramethylene-2, 4,6,8- 

tetranltramlne;  Octogen]. 

Hydrazlnlum  nitrate/hydrazine/alumlnum 
explosive  system. 

Hydrazolo  acid. 

I 

Igniter  cord. 

Igniters. 

K 

KDNBF  (potassium  dlnltrobenzo-furoxane]. 

L 

lisad  azide. 

Lead  mannlte. 

Lead  mononltroresorcinate. 

Lead  plcrate. 

Lead  salts,  explosive. 

Lead  styphnate  (styphnate  of  lead,  lead  trl- 
nltroresorclnate] . 

Liquid  nitrated  polyol  and  trimethyloletb- 
ane. 

Liquid  oxygen  explosives. 

M 

Magnesium  ophorlte  eq>loslves. 

Mannitol  hexanltrate. 

MDNP( methyl  4,4-dlnitropentanoate] . 
Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Mlnol-2  (40%  TNT,  40%  ammonium  nitrate, 
20%  aluminum]. 

Mononltrotoluene-nltroglycerln  mixture. 
Monopropellants. 

N 

NIBTN  (nltrolsobutametrlol  trinitrate]. 
Nitrate  sensitized  with  gelled  nltropsiiaflln. 
Nitrated  carbohydrate  explosive. 

Nitrated  gluooslde  explosive. 

Nitrated  polyhydrlc  alcohol  explosives. 
Nitrates  of  soda  explosive  aalxtures. 

Nitric  acid  and  a  nltro  aromatic  compoimd 
explosive. 

Nitric  acid  and  carboxylic  fuel  explosive. 
Nitric  acid  explosive  mixtures. 

Nltro  aromatic  explosive  mixtures. 

Nltro  compounds  of  furane  explosive  mix¬ 
tures. 

Nitrocellulose  explosive. 

Nltroderlvatlve  of  urea  explosive  mixture. 
Nltrogelatln  e^loslve. 

Nitrogen  trichloride. 

Nitrogen  trl-lodlde. 


Nitroglycerine  (NO.  RNO,  nltro,  glyceryl  tri¬ 
nitrate,  trlnltroglycerlne]. 

Nltroglyclde. 

Nltroglycol  (ethylene  glyool  dlnltrate, 
EODN) 

Nltroguanldlne  explosives. 

NltroparalBns  and  ammonium  nitrate  mlx- 
tmes. 

Nitronlum  perchlorate  propellant  mixtures 
Nitrostarch. 

Nltro-substltuted  carboxylic  acids. 

Nltrourea. 

O 

Octogen  (HMX). 

Octol  (76  percent  HMX.  26  percent  TNT] . 
Organic  amine  nitrates. 

Organic  nltramlnes. 

Organic  peroxides. 

P 

Pellet  powder. 

Pentbri'^lte  composition. 

Pentollte. 

Perchlorate  exolosive  mixtures. 

Peroxide  based  explosive  mixtmres. 

PETN  (nltrc^ntaerythrlte,  pentaerythrlte 
tetranltrate.  pentaervthrltol  tetranltrate). 
Plcramlc  acid  and  Its  salts. 

Picramlde. 

Plcrate  of  potassium  explosive  mixtures 
Plcratol. 

Picric  acid. 

Picryl  chloride. 

Plcryl  fluoride. 

PLX  (96%  nitromethane,  6%  ethylenedia- 
mlne]. 

Polynlrto  aliohatlc  compounds. 
Polyolpolsmltrate-nltrocellulose  explosive 
gels. 

Potassium  chlorate  and  lead  sulfocyanate  ex¬ 
plosive. 

Potassium  nltroaminotetrazole. 

R 

RDX  (cyclonlte.  hexogen,  T4,  cyclo-1 3.6,-trl- 
methylene-2,4,6-trlnltramliM;  hexahimro- 
1 ,3,6-trlnltro-5-trlszlne] . 

8 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  explo¬ 
sive  mixture. 

Silver  acetyllde. 

Silver  azide. 

Silver  fulminate. 

Silver  oxalate  exi^osive  mixtures. 

Sliver  styphnate. 

Silver  tarteate  explosive  mixtures. 

Silver  tetrazene. 

Slurried  explosive  mixtures  of  water.  In¬ 
organic  oxidizing  salt,  gelling  agent,  ftiel 
and  sensitizer  (cap  sensitive) . 

Smokeless  powder. 

Sodatol. 

Sodltun  amatol. 

Sodixun  dlnltro-ortho-cresolate. 

Sodliun  nitrate-potassium  nitrate  exploel-V 
mixture. 

Sodium  plcramate. 

Squibs. 

St3q>bnic  acid. 

T 

Tacot  (tetranltro-2,3,6,6-dibenzo-l,3a.4,6a- 
tetrazapentalene] . 

TATNB  (trlamlnotrlnltrobenzene). 

TBODN  (triethylene  glycol  dlnltrate). 
Tetrazene  (tetracene,  tetrazlne,  l(6-tetra- 
zolyl)  -4-guuyl  tetrazene  hydrate). 
TetranitrocariMtTOle. 

Tetranltromethane  explosive  mixtures. 

Tetryl  (2,4,6  tetranitro-N-methylanillne]. 
Tetrytol. 

Thickened  Inorganic  oxidizer  salt  slurried 
explosive  mixture. 

TMETN  (trlmethylolethane  trinitrate) . 

TNEP  (trlnltroethyl  formal). 

TNECX;  (trlnltroethylorthocarbonate]. 
TNEOF  (trlnltroethyl  orthofonnate]. 

TNT  (trinitrotoluene,  trotyl,  trlllte,  triion). 
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Torpex. 

TrUUt*. 

Trimetbylol  ethyl  methauM  trtnUrat*  oooi|>o- 
altlon. 

TrtmethyloMSane  trtnttmte-nltrocelltiloe*. 
Trlmonlte. 

Trlnltroanlaole. 

TrlnUrobenaeae. 

Trlnltrobenzolc  acid. 

Trlnltiooresol. 

Trlnitro-meta-cresoL 

Trlnltronaphtbalene. 

Trlnltrophenatol . 

Trlnltrophlorogl  uctnoL 
TrlnitroresorclnoL 
Trl  tonal. 

U 


Urea  nltmte. 


W 


Water  bearing  explosives  having  salts  of 
oxidizing  adds  and  nitrogen  bases,  sul> 
fates,  or  sulfamaites  (cap  sensitive). 

X 


Xanthamonas  hydrophilic  colloid  explosive 
mixture. 


Signed  February  26,  1976. 

Rex  D.  Datis, 
Director, 

(FR  Doc.76-6496  Piled  3-4-76:8:45  am] 


Customs  Service 
IT.D.  76-68] 

FOREIGN  CURRENCIES 


Certification  of  Rates 


The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  19S0,  as  amended  (31  UJS.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  76-30  for 
the  foUowlng  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 


Italy  lira: 

Feb.  16, 1976. 
Feb.  17.  1976- 
Feb.  18, 1976- 
Feb.  19,  1976. 
Feb.  20, 1976- 
Spain  peseta: 

Feb.  16, 1976- 
Feb.  17, 1976- 
Feb.  18,  1976- 
Feb.  19. 1976- 
Feb.  20, 1976- 


Holiday 
$0. 001303 
. 001301 
.001298 
.  001286 

Holiday 
$0. 015060 
. 015075 
.015090 
.015080 


Jamxs  D.  Coleman, 
Aettno  Director, 
Duty  Ateessment  Division. 
(PR  Doc.76-6360  PUed  3-4-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WHITE  SANDS  MISSILE  RANGE. 
WHITE  ^OS,  NEW  MEXICO 

Filiug  of  Final  Enviranmental  Impact 
Statement 

In  ctNapUance  with  the  National  En- 
rironmental  Policy  Act  of  1969,  the 


Army,  on  27  February  1976,  filed  with 
the  Council  on  EnvinHimental  Quality,  a 
final  environmental  impact  statement 
concerning  White  Sands  Missile  Range 
with  the  White  Sands  National  Monu¬ 
ment. 

Copies  of  the  Statement  have  been  for¬ 
warded  to  concerned  Federal,  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Commander,  White  Sands  Missile 
Range,  New  Mexico,  ATTN:  Facilities 
Engineering  Directorate  (phone:  (915) 
678-4427). 

In  the  Washington  area  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Ekivironmental  Office,  Of¬ 
fice  <rf  the  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310  (phone:  (202)  694-1163). 

Bruce  A.  Hildebrand, 
'Deputy  For  Environmental  Af¬ 
fairs.  Office  of  the  Assistant 
Secretary  of  the  Army  {Civil 
Works). 

[FR  DOC.T6-6304  FUed  3-4-76:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Preventl<m  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  823(a)(1)) 
states : 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  II  If  he  determines  that 
such  registration  Is  consistent  with  the  pub¬ 
lic  Interest  and  with  United  States  obliga¬ 
tions  under  international  treaties,  conven- 
lons,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  pub¬ 
lic  Interest,  the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scienttfle, 
research,  or  Industrial  channels,  by  limiting 
the  Importatian  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientlfle, 
research,  and  Industrial  purposes; 

Pursuant  to  i  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  follow¬ 
ing  manufacturers  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  bulk  manufacturers  of 
the  basic  class  of  controlled  substances 
listed  below: 

Wyeth  Laboratories,  Inc.,  611  E.  Nteld 
Street,  West  Chester,  PA  I9S80  (December  15, 
1975) : 

Drug;  Schedule 

Pethidine . H 

M.B.R.  Chemical  Corporation,  S7T  Crane 
Street,  Orange,  NJ  07051  (January  15,  1976) : 

Drug:  Schedule 

Methylphenidate  _ IZ 


Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  S  1301.43(a)  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions,  notice  is  hereby  given  that  the 
above  persons  have  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  bulk  manufacturers  of 
the  basic  class  of  controlled  substance.s 
indicated,  and  any  other  such  person, 
and  any  existing  registered  bulk  manu¬ 
facturer  of  any  of  the  above  basic  class  of 
controlled  substances,  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registrations  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  applications  in  ac¬ 
cordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.17. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
April  12, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Adn.inistration, 
Room  1203,  1405  Eye  Street.  NW.,  Wash¬ 
ington,  D.C.  20537. 

Dated:  February  27,  1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

(FR  Doc.76-6440  Filed  3-4-76:8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  January  6.  1976,  and 
published  in  the  Federal  Register  on 
January  15,  1976  (40  PR  2265),  Knoll 
Pharmaceutical  Company,  Production 
Dept.,  30  North  Jefferson  Road.  Whlo- 
pany,  NJ  07981,  made  application  to  the 
Drug  Enforcement  Adnfinistration  to  be 
registered  as  a  bulk  manufacturer  of 
hydromorphone,  a  basic  class  controlled 
substance  listed  in  schedule  H. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  cm  1301.54(e),  the  Administrator 
hereby  orders  that  the  application  sub¬ 
mitted  by  the  above  firm  for  regtetration 
as  a  bulk  manufacturer  of  hydromor¬ 
phone  is  granted. 

Dated:  February  27.  1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

IPR  Doc.76-6441  Piled  3-4-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

COLORADO  RIVER  BASIN  SALINITY 
CONTROL  ADVISORY  COUNaL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  CJommittee  Act 
(Public  Law  92-463).  announcement  Is 
made  of  the  Initial  meeting  of  the  ra- 
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NOTICES 


cently  formed  Colorado  River  Basin  Sa¬ 
linity  Control  Advisory  CouncU: 

Name;  Colorado  River  Basin  Salinity 
Control  Advisory  Council. 

Date:  March  23,  1976. 

Place:  Broadway  Arms  Room,  Cosmo¬ 
politan  Hotel,  Denver,  Colorado. 

Time:  10:45  a.m.-12  Noon;  1:30-5  p.m. 

Proposed  Agenda:  10:45  a.m.-12  Noon; 
Organizational  Matters.  1:30-3  p.m.:  In¬ 
teragency  Status  reports  on  Title  n  of 
Public  Law  93-320 — Colorado  River  Ba¬ 
sin  Salinity  Control  Project  and  Colorado 
River  Water  Quality  Improvement  Pro¬ 
gram!.  3-5  p.m.:  Comment  and  recom¬ 
mendations  on  program  by  Advisory 
Council  Members. 

Purpose  of  meeting:  This  will  be  the 
initial  meeting  of  the  recently  formed 
Council  and  will  be  utilized  to  resolve 
organizational  matters  and  to  brief 
Council  members  on  the  status  of  activi¬ 
ties  imder  the  Coloraulo  River  Basin 
Salinity  Control  Project  and  the  Colo¬ 
rado  River  Water  Quality  Improve¬ 
ment  Program.  It  will  also  serve  as  a 
forum  for  the  Council  members  to  dis¬ 
cuss  those  activities  and  provide  recom¬ 
mendations  on  the  program. 

Meeting  of  the  Advisory  Council  is 
open  to  the  public. 

Any  member  of  the  public  may  file 
a  written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Coun¬ 
cil  Chairman  may  allow  public  presenta- 
ti(M!  of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Advisory  Coimcil  should  be  addressed  to 
Mr.  John  Maletic,  Water  Quality  Officer. 
Bureau  of  Reclamation,  Engineering 
and  Research  Center,  P.O.  Box  25007, 
Denver,  Colorado  80225. 

Gilbert  G.  Stamm, 

Commissioner  of  Reclamation. 

|FR  Doc.76-6461  Piled  3-4-76:8:46  am] 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMITS 
Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
ftdlowlng  action  with  regard  to  permit 
applications  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
U.S.C.  1539.  Each  permit  was  issued  only 
after  it  was  determined  that  it  was  ap¬ 
plied  for  in  good  faith;  that  by  granting 
the  permit  it  will  not  be  to  the  disadvan¬ 
tage  of  the  endangered  species;  and  that 
it  will  be  consistent  with  the  purposes 
and  policy  set  forth  in  the  Endangered 
Species  Act  of  1973. 

Mono  or  Application  Pitblishsd  in  “Fed- 

PPAt.  RtoisTEs’*  August  29,  1975  (40  PR 

39907-08) 

Applicant.  David  R.  Blanklnshlp,  721  Pine, 
Rockport,  Texas  78382. 

Official  Action.  Issued  permit  November  3, 
1976:  “May  band  nestling  EASTERN  BROWN 
PELICANS  {Petecanus  occidentalis) ,  and  ap¬ 
ply  auxiliary  markers  only  as  authorized  by 
a  valid  Migratory  Bird  Marking  and  Salvage 
Permit.” 

FEDERAL 


NoncE  OF  Application  Publisrkd  in  “Vkd- 
ERAL  Register”  Jult  17,  1976  (40  Rt 
30143-44) 

Applicant.  E.  A.  Jones  Elementary  School, 
180O-Sth  Street,  Missouri  City,  Texas  77469. 
Mr.  Olenn  Robb,  Princlpali 
Official  Action.  Issued  penult  Novem¬ 
ber  10,  1975:  “May  receive  and  possess  one 
AMERICAN  ALLIGATOR  (AUigator  missis-- 
sipiensis)  taken  from  the  wUd.” 

Notice  op  Application  Published  in  “Fed¬ 
eral  Register"  August  7,  1975  (40  PR 
33255-56) 

Applicant.  Atlanta  Zoological  Park,  800 
Cherokee  Avenue  SE.,  Atlanta,  Georgia  30316. 
R.  Howard  Hunt,  Curator,  Reptiles. 

Official  Action.  Issued  permit  November  10, 
1975:  "May  export  from  the  Atlanta  Zoolog¬ 
ical  Park,  Atlanta,  Georgia,  through  the  port 
shown  in  Block  10  (Miami.  Florida),  twenty- 
four  (24)  captive  bred  MORELET’S  CROCO¬ 
DILES  (Crocodylus  morelctii)  for  shipment 
to  Dr.  Bernardo  Villa-Ramlrez,  Institute  de 
Biologla  Laboratory  de  Mastezoologla,  Apar- 
tado  Postal  70-163,  Mexico  20,  D.P.,  for  re¬ 
lease  into  a  controlled  environment.” 

Notice  of  Application  Published  in  “Fed¬ 
eral  Register”  August  6,  1975  (  40  PR 
32849) 

Applicant.  Regional  Director,  UB.  Pish  and 
Wildlife  Service,  Albuquerque,  New  Mexico 
87103. 

Official  Action.  Issued  permit  November  10, 
1975:  “May  take  and  transport  young  and 
not  to  exceed  50  adult  COLORADO  RIVER 
SQUAWPISH  (PtychocheUus  lucius)  for  pur¬ 
poses  of  scientific  research  and  propagation.” 

Notice  or  Application  I>ublished  in  “Federal 
Register”  July  17,  1976  (40  PR  30141-42- 
43) 

Applicant.  William  S.  Clark.  7800  Dassett 
Court,  Annandale,  Virginia  22003. 

Official  Action.  Issued  permit  November  10. 
1975:  “Authorized  to  capture  and  band,  not 
to  exceed  eight  (8)  PEREGRINE  FALCONS 
(Falco  peregrinus  tundrius)  each  year,  at 
Cape  May  Point,  New  Jersey,  during  the 
months  of  September,  October  and  No¬ 
vember.” 

Notice  or  Application  Published  in  “Fed¬ 
eral  Register”  September  12,  1975  (40  PR 
42382-83-84) 

Applicant.  Myrna  E.  Watanabe,  141  Colum¬ 
bia  Heights,  Brooklyn,  New  York  11201. 

Official  Action.  Issued  permit  November  19, 
1975:  “Permittee  may  capture,  tag  and  dis¬ 
turb  AMERICAN  ALLIGATORS  (AUigator 
mississipiensis) ,  in  the  areas  authorized  in 
Block  10  (States  of  North  Carolina,  South 
Carolina,  Georgia  and  Florida),  for  scien¬ 
tific  research.” 

Notice  or  Application  Published  in  “Fed¬ 
eral  Register”  August  14,  1975  (40  PR 
34170-71) - 

Applicant.  Audubon  Park  Commission,  Au¬ 
dubon  Park  Zoo,  New  Orleans.  Louisiana 
70118.  Mr.  John  A.  Moore,  Director. 

Official  Action.  Issued  permit  November  20, 
1975:  “Authorized  to  receive  in  Interstate 
commerce  from  the  National  Zoological  Park. 
Washington.  D.C.,  eight  (8)  WHITE- 
NECKED  ROCK  FOWL  (Picathartes  gymno- 
cephalus)  for  the  purpose  of  prc^agation.” 

Notice  or  Application  Published  in  "Fed¬ 
eral  Register”  September  22,  1976  (40  FR 
43520-21) 

Applicant.  Director,  Milwaukee  County 
Zoological  Park.  W.  Bluemound  Road,  Mil¬ 
waukee,  Wisconsin  53226. 

Official  Action.  Issued  permit  November  20. 
1975:  "Authorized  to  tran^cai:  in  Interstate 
commerce,  one  ( 1 )  male,  and  one  ( 1 )  female, 
RINGTAIL  LESdUR  {Lemur  catta) ,  as  desig- 
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hated  In  Block  10  (from  the  San  IHego  Zoo 
to  the  Milwaukee  County  Zoo)  for  the  pur- 
poees  of  pn^agation  and  public  display.” 

Notice  or  Application  Published  m  "Fkd- 
ERAL  Register”  October  10,  1976  (40  FR 
47808-09) 

Applicant.  Abilene  Zoological  Society.  188 
EB.  11th  Street,  Abilene.  Texas  79604.  Mr. 
Daniel  M.  Watson,  Executive  Director. 

Official  Action.  Issued  permit  November  20, 
1976:  “May  export  one  female  TIGER  {Pan- 
thera  tigris) ,  to  the  Zoo  de  la  Casa  de  Campo, 
Madrid,  Spain.”  (To  enhance  the  {Hopagatlon 
or  survival  of  endangered  species.) 

Notice  of  Application  Published  in  “Fed¬ 
eral  Register”  October  8.  1975  (  40  FR 
47167-68) 

Applicant.  San  Diego  Zoo,  San  Diego  Zoo¬ 
logical  Society.  Balboa  Park  San  Diego,  Cali¬ 
fornia  92112.  K.  C.  Lint,  Curator. 

Official  Action.  Issued  permit  November  20, 
1975:  “Authorized  to  receive  in  interstate 
commerce,  from  the  National  Zoological  Park, 
Washington,  D.C.,  two  (2)  male,  and  two  (2) 
female,  WHITE-NECKED  ROCK  FOWL 
{Picathartes  gymnocephalus)  tor  the  pur¬ 
poses  of  propagation  and  public  display.” 

Notice  or  Application  Published  in  “Federal 
Register”  September  12,  1976  (40  FR 

42381-82) 

Applicant.  Minnesota  Department  of  Nat¬ 
ural  Re.sources,  Forest  Wildlife  Population 
and  Research  Group,  501  S.  Pokegama  Ave¬ 
nue,  Grand  Rapids,  Minnesota  55744.  Patrick 
D.  Karns,  Group  Leader. 

Official  Action.  Issued  permit  November  21, 
1975:  “Authorized  to  capture  for  the  purpose 
of  scientific  research,  EASTERN  TIMBER 
WOLVES.  All  individuals  are  to  be  returned 
to  the  wild  in  the  same  general  area  where 
captured  Immediately  after  marking,  affixing 
radio  collars,  and/or  taking  blood  specimens.” 

Notice  of  Application  Published  in  “Federai 
Register”  July  22,  1975  (40  FR  30726-27) 

Applicant.  Utah  Division  of  Wildlife  Re¬ 
sources,  1696  West  North  Temple,  Salt  Lake 
City,  Utah  84116.  John  E.  Phelps,  Director. 

Official  Action.  Issued  permit  November  24, 
1975:  "Authorized  to  conduct  the  following 
activities  with  PEREGRINE  FALCONS  (Falco 
peregrinus  anatum),  tor  the  purposes  of 
scientific  research  and  propagation.”  (Activi¬ 
ties  authorized  include  banding;  auxiliary 
color  marking:  collecting  addled  eggs  and 
shell  fragments:  taking  viable  eggs:  bolding 
salvaged  birds  for  rehabilitation  purposes: 
and  placing  captive  produced  young  and  eggs 
in  wild  nests.) 

Notice  of  Application  Published  in  “Federal 
Register”  August  29,  1976  (40  FR  39910) 

Applicant.  David  Michael  Turner,  Box  1364, 
Kealakekua,  Hawaii  96760. 

Official  action.  Issued  permit  November  24, 
1976:  "Authorized  to  collect  at  the  location 
designated  in  Block  10  (Kau  District  and 
Kona  District,  County  of  Hawaii,  Hawaii), 
by  the  use  of  mist  nets,  not  to  exceed  M 
adult  HAWAIIAN  HOARY  BATS  (Lasiurus 
cinereus  semotus),  for  the  purpose  of  scien¬ 
tific  research.” 

Each  permit  Is  available  for  public 
inspection  during  normal  business  hours 
at  the  UJS.  Fish  and  Wildlife  Service’s 
office  in  Suite  600.  1612  K  Street,  NW.. 
Washington,  D.C. 

Dated:  February  26, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-6453  Filed  3-4-76;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
farmers  Home  Administration 
(Deelgnatlon  Number  Aa90) 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de« 
termlned  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Iowa 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow¬ 
ing  chart: 

Adair— drought  conditions  June  26,  1975,  to 
August  24,  1975. 

Adams— drought  conditions  June  20,  1975. 
to  Atigust  20,  1975. 

Chickasaw— Urougbt  conditions  July  31. 1975, 
to  August  20.  1976. 

Clarke — ^drought  conditions  June  27,  1975, 
0  to  September  1,  1975. 

Decatur — drought  conditions  July  1,  1976, 
through  August  IS,  1976. 

Outhrle— drought  conditions  July  1.  1976, 
to  August  24,  1975. 

Hancock— drought  conditions  July  1,  1975, 
to  Axigust  24,  1975. 

Lucas— drought  conditions  July  1,  1975,  to 
August  24,  1975. 

Madison— drought  conditions  June  28,  1975, 
to  August  25.  1975. 

Mitchell — drought  conditions  July  1,  1975, 
to  August  24,  1975. 

Monroe-Bought  conditions  June  20,  1975, 
through  August  20,  1975. 

Plymouth — drought  conditions  July  1,  1975, 
to  August  24,  1975. 

Ringgold— drought  conditions  June  23,  1976, 
to  August  25,  1975. 

Sioux— drought  conditions  July  1,  1976, 
through  August  24,  1976. 

Taylor— drought  conditions  June  24,  1976. 
to  August  20,  1975. 

Union— drought  conditions  June  24,  197.5, 
to  August  25,  1975. 

Tlijerefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emei'- 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act.  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  Oovemor  Robert  D.  Ray  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  9.  1976,  for  physical 
losses  and  November  9,  1976,  for  pro¬ 
duction  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  It  Impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 
(PR  Doc.76-6347  Filed  3-4-76; 8:46  am] 


(Oesiguaticm  Number  A306] 

IOWA 

Oealgiwtion  ol  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Warren  Coimty, 
Iowa,  as  a  result  of  drought  Jime  27 
through  August  26,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  (TFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Robert  D.  Ray  that  such  des¬ 
ignation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  AprU  12,  1976,  for  physical 
losses  and  November  10.  1976,  for  pro¬ 
duction  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  piursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

.  The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impractica¬ 
ble  and  contrary  to  the  public  Interest  to 
give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February,  1976. 

Frank  B.  Eluott, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-e848  Filed  6-4-76:8:46  am) 


I  Designation  Number  A300) 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Loui¬ 
siana  Parishes  as  a  result  of  the  fol¬ 
lowing  : 

Madison — continuous  excessive  rainfall 
January  1, 1975,  Uirough  July  30, 1975. 
La  Salle — (Extension  of  incidence  pe¬ 
riod)  ;  continuous  heavy  rainfall  and 
flooding  May  17,  1975,  to  August  31, 
1975. 

La  Salle  Parish  was  declared  a  major 
disaster  area  on  June  5,  1975,  by  Presi¬ 
dent  Ford  because  of  heavy  rains,  flood¬ 
ing  and  tornadoes  beginning  on  or  about 
March  14,  1975.  The  Incidence  period  is 
March  14,  1975,  through  May  16.  1975. 
Therefore,  the  incidence  period  for  this 
parish  will  commence  on  March  14. 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Oovemor  Edwin  Edwards  that  such 
designation  be  made. 


Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  9, 1976,  for  physical  losses  and 
November  9.  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  lugency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rule  making  and  Invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C..  this  27th 
day  of  Febvuai-y  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Dor  76-6349  Piled  3-4-76; 8: 45  am) 


I  Designation  Number  A288] 

NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stiuitially  affected  in  Sioux  County, 
North  Dakota,  as  a  result  of  a  snow¬ 
storm.  blizzard  and  prolonged  (wet) 
weather  beginning  March  22  through 
April  30. 1975. 

Therefore,  tlie  Secretary  has  designat¬ 
ed  this  area  as  eligible  for  Emergency 
loans  piusuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Oov¬ 
emor  Arthur  A.  Link  that  such  designa¬ 
tion  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  5, 1976,  for  physical  losses  and 
November  5,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  ^ve  advance  notice  of  proposed 
rule  making  and  Invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February  1976. 

Frank  B.  Elliot, 
Administrator, 

Farmers  Hoine  Administration. 

(FR  Doc.76-6350  Piled  3-4-76:8:45  am) 


[Designation  Number  A3091 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  certain  WLsconsin 
Coimtles  as  a  result  of  various  adverse 
weather  conditiom  .shovm  in  the  follow¬ 
ing  chart: 
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Adams — winterkill  January  1.  1076,  to 

April  20.  1975,  and  drought  July  8.  1975, 
through  Aiiguat  20,  1975. 

Bayfield— drought  July  1.  1976,  to  Septem¬ 
ber  1.  1975. 

Douglas — drought  July  15,  1976,  through 
August  26.  1975. 

Green  Lake — winterkill  January  3  to  Janu¬ 
ary  16.  1975;  excessive  rainfall  June  1, 1976, 
to  July  10.  1075;  and  drought  July  11, 1976, 
to  August  28.  1975. 

Marquette — drought  Jime  1,  1975,  to  Au¬ 
gust  15,  1075. 

Portage — drought  June  15,  1975,  through 
August  20.  1975;  and  ball  on  July  11,  1975. 
Trempealeau — severe  drought  July  6,  1976, 
through  August  20,  1975. 

Waupaca — drought  June  24,  1975,  to  Au¬ 
gust  21, 1975. 

Waushara — drought  June  20,  1975,  to  Au¬ 
gust  20,  1975;  winterkill  January  1  to  Jan¬ 
uary  31.  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  Governor  Patrick  J.  Lucey  that 
such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  Anril  12,  1976,  for  physical  losses 
and  November  12,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
IPR  Doc.76-6361  Piled  8-4-76;8:46  ami 

Food  and  Nutrition  Service 

DONATED  FOODS  TO  NUTRITION 
PROGRAMS  FOR  THE  ELDERLY 

Level  of  Assistance 

Notice  is  hereby  given  that  pursuant 
to  section  707(a)  (4)  of  the  Older  Amer¬ 
icans  Act  of  1965,  as  amended  (42  U.S.C. 
3045f).  the  level  of  assistance  in  food 
commodities  or,  where  applicable,  cash 
in  lieu  thereof,  to  be  provided  by  the  Sec¬ 
retary  of  Agriculture  to  recipients  of 
grants  or  contracts  under  title  Vn  of 
the  Act  will  be  Increased  for  the  period 
July  1,  1975  through  September  30,  1976, 
to  16.5  cents  per  meal.  Tlie  legislation  re¬ 
quires  the  Secretary,  in  donating  foods 
to  nutrlticm  programs  for  the  elderly 
funded  under  title  VIL  to  maintain  a 
minimum  level  of  assistance  during  that 
period  of  not  less  than  15  cents  per  meal, 
adjusted  to  the  nearest  one-fourth  cent 
to  reflect  changes  in  the  series  for  food 
away  from  home  at  the  Consumer  Price 
Index  published  by  the  Bureau  of  Labor 
Statistics  (BLS)  of  the  Department  of 


Labor.  The  minimum  level  of  assistance 
at  16.5  cents  per  meal  Includes  such  an 
adjustment  and  reflects  a  9.99  percent 
increase  in  that  series  as  reported  by 
BLS  for  the  period  May  1974  to  May 
1975. 

Effective  date:  This  notice  shall  be¬ 
come  effective  as  of  July  1, 1975. 

Dated:  February  27,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FB  Doc.76-6289  PUed  3-4-76;8:45  am] 

Forest  Service 

KLAMATH  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Klamath  National  Forest  Grazing 
Advisory  Board  will  meet  at  7:00  pjn., 
March  25, 1976,  In  the  Forest  Supervisors 
Office.  1215  South  Main  Street,  Yreka, 
California. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  waiver  of  term  grazing  permits,  con¬ 
trolled  burning,  possible  impacts  of  the 
Pacifle  Crest  Trail  on  grazing,  statement 
of  objection  to  severity  of  scheduled  in¬ 
creases  in  annual  grazing  fees,  allocation 
of  a  portion  of  grazing  fees  towards  im¬ 
provement  of  ranges,  use  of  M-44  for 
predator  control,  grazing  of  commercial 
livestock  in  the  Marble  Mountain  Wilder¬ 
ness  and  other  items  related  to  grazing  on 
the  Klamath  National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Dan  B.  Abraham,  1215  South  Main 
Street,  Yreka,  California  96097,  telephone 
916-842-2741.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the  fol¬ 
lowing  rule  for  public  participation; 
Public  iiersons  may  speak-up  at  the 
meeting  after  the  regular  board  meeting 
is  completed. 

William  H.  Covet, 
Deputy  Forest  Supervisor. 

[PR  Doc.78-6365  Piled  3-4-76;8:46  am] 

Office  of  the  Secretary. 

ADVISORY  COMMITTEE  ON  POULTRY 

HEALTH 

Cancellation  of  Meeting 

On  July  23,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  30856) 
a  notice  of  the  Secretary  of  Agriculture’s 
Intent  to  establish  an  Advisory  Commit¬ 
tee  on  Poultry  Health  for  a  2-year  period, 
and  on  January  21,  1976  (41  PR  3110) 
notice  was  given  of  an  organlzati(mal 
meeting  of  this  Committee  to  be  held 
March  25  and  26.  1976,  to  define  poultry 
health  problems  facing  the  poultry  in¬ 
dustry  and  the  effect  they  have  on  the 
pubMc  as  consumers. 

The  purpose  of  this  notice  is  to  cancel 
imtil  further  notice  the  organizational 
meeting  of  the  Advisory  Committee  on 
Poultry  Health  which  was  scheduled  to 


be  held  at  9:00  a.m.  on  March  25  and  26, 
1976,  in  Room  218-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C. 

Dated:  March  2, 1976. 

F.  J.  Mulhehn, 

Vice  Chairman. 

IPR  Doc.76-6346  PUed  3-4-76:8:45  am] 

Packers  and  Stockyards  Administration 
WHITE  LIVESTOCK  COMMISSION  CO..  INC. 
Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Psu;kers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  Section  302 
of  the  Packers  and  Stockyards  Act.  1921, 
as  amended  (7  U.S.C.  202),  and  ^ould 
be  made  subject  to  the  provisions  of 
the  Act. 

AIr-160 _  White  Livestock  Commis¬ 

sion  Company,  Inc., 
Leighton.  Alabama. 

CA-170 _  Bangor  Auction,  Bangor, 

California. 

CA-169 _  John  &  Joan  B.  Lewis 

Auction  Yard.  Elk 
Grove.  California. 

CA-171 _  Ramona  Auction  Bam, 

Ramona,  California. 

CO-145 _  Hotchkiss  Sales  Yard, 

Hotchkiss.  Colorado. 

SC-127 _  Springfield  Stockyard. 

Inc.,  Neeses,  South. 
Carolina. 

VA-149 _  Amherst  County  Live¬ 

stock  Market,  Inc.,  Am¬ 
herst,  Virginia. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  toe  Packers  and  Stock- 
yards  Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  toe  st^kyards  named  above 
as  posted  stockyards  subject  to  toe  pro¬ 
visions  of  the  Act  as  protlded  in  Section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  cmicemlng 
the  proposed  rule,  may  do  so  by  flling 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Brancto,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250,  by  March  22. 
1976. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  f<ff 
public  inspection  at  such  times  and 
idaces  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington.  D.C.,  this  27th 
day  of  February,  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Lkoestock 
Marketing  Division. 

IPR  Doc.76-6352  Piled  3-4-76;8:46  am] 
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LOQAN  COUNTY  LIVESTOCK  AUCTION 
MAGAZINE.  ET  AL. 

Posted  Stockyards 

Piu^uant  to  the  authority  delegated 
imder  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  US.C.  et  seq.).  It 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re¬ 
spective  dates  specified  below. 

FacUtty  number,  name,  and  location  of 
stockyard  and  date  of  posting 

ARKANSAS 

AR-153  Logan  County  Livestock  Auc¬ 
tion,  Magazine,  January  12,  1976. 

IOWA 

IA-252  Beemer  Livestock  Auction, 
Gravity,  February  12,  1976. 

.  MISSOURI 

MO-241  Olean  Livestock  Market.  Inc., 
Eldon.  November  19,  1975. 

NEW  YORK 

NY-1S5  Tyrell’s  Livestock  Market. 
Utica,  January  14, 1976. 

PENNSYLVANIA 

PA-150  Sarah  E.  Fisher’s  Sales,  Mc- 
Veytown.  November  21, 1975. 

UTAH 

UT-115  Richfield  Auction  Co.,  Monroe, 
February  11,  1976. 

WISCONSIN 

WI-133  Beetown  Livestock  Exchange, 
Beetown,  February  4,  1976. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February,  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.7fr-6353  Filed  3-4-76;8:45  amj 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MICHIGAN  CANCER  FOUNDATION 

.  Application  for  Duty-Free  Entry  of 
Scientific  Articie 

Tire  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-661,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend¬ 
ed  (40  FJt,  12253  et  seq.  15  CFR  701, 
1975). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of¬ 
fice  of  Import  Programs,  Department  of 
(Commerce,  Washington,  D.C.  20230. 


Docket  ntimbw:  74-00306-33-77040. 
Applicant:  Michigan  Cancer  Foundation, 
110  E.  Warren  Avenue,  Detroit,  Michi¬ 
gan  48201.  Article:  Mass  Spectrometer 
System,  Model  JMS-OlSO-2.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  foreign  article  is  intended 
for  the  following  applications:  (1)  phar¬ 
macological  studies  and  drug  metatollsm 
in  concert  with  cancer  chemotherapy 
programs,  (2)  studies  of  metabolism  of 
phai-macological  levels  of  estrogens  in 
blood  and  urine  in  the  treatment  of  re¬ 
current  breast  cancer  and  (3)  routine 
applications  in  synthetic  organic  chem¬ 
istry.  Application  (1)  will  be  initiated 
with  studies  of  mitomycin  C  in  5-fiuo- 
rouracil  in  which  plasma  levels  and  renal 
excretion  of  the  two  compounds  will  be 
determined  as  a  fimction  of  time  in  pa¬ 
tients  with  proven  solid  tiunors  and 
demonstrating  normal  renal  function 
and  application  (2)  will  be  determined 
in  patients  receiving  estrone  sulfate  in 
the  treatment  of  recurrent  breast  can¬ 
cer.  and  possibly  in  tumor  tissue  also;  in 
each  case,  both  before  and  after  the 
tumor  ceases  to  respond  to  the  estrogen. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  April  28, 1975  was  received 
from  Nuclide  Corporation  (Nuclide) 
which  alleged  inter  alia  that  it  manufac¬ 
tured  instruments  of  equivalent  scientific 
value  to  the  foreign  article.  This  letter, 
which  was  received  after  expiration  of 
the  comment  period,  is  being  treated  as 
an  offer  to  provide  additional  informa¬ 
tion  in  accordance  with  Subsection 
301.10  of  the  regulations. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  u.s^,  could  have  been  made  avail¬ 
able  to  the  applicant  without  excessive 
delay,  within  the  meaning  of  subsection 
301.11(c)  of  the  regulations,  at  the  time 
the  foreign  article  was  ordered  (July  25, 
1973).  Reasons:  Excessive  delivery  time 
is  described  in  subsection  301.11(c)  of 
the  regulations  as  follows: 

Excessive  delivery  time.  Duty-free  en¬ 
try  of  the  article  shall  be  considered 
justified  without  regard  to  whether  there 
is  being  manufactured  in  the  United 
States  an  instrument,  apparatus,  or  ae- 
cessory  of  equivalent  scientific  value  for 
the  purposes  described  in  response  to 
question  7  of  the  application  form,  if  the 
delay  in  obtaining  such  domestic  instru¬ 
ment,  apparatus,  or  accessory  (as  indi¬ 
cated  by  the  difference  between  the  de¬ 
livery  times  quoted  by  domestic  manu¬ 
facturer  and  foreign  manufacturer)  will 
seriously  impair  the  accomplishment  of 
the  purposes.  In  determining  whether 
the  difference  in  delivery  times  is  exces¬ 
sive,  the  Deputy  Assistant  Secretary 
shall  take  into  accoimt  the  relevancy 
the  applicant’s  program  to  other  re¬ 
search  programs  with  respect  to  timing, 
the  applicant’s  need  to  have  such  instru¬ 
ment,  apparatus,  or  accessory  available 
at  the  scheduled  time  for  the  course(s) 
in  which  the  article  is  intended  to  be 
used,  and  other  rdevant  circumstances. 

The  applicant  sent  a  request  for  quote 
to  two  domestic  firms,  Nuclide  and  Du¬ 


pont  Instrument  Products,  Scientific  and 
Process  Division  (Dupont)  as  well  as  the 
foreign  manufacturer.  The  applicant  re¬ 
quires  a  mass  spectrometer  with  a  com¬ 
puter  and  a  complete  soft  ware  package 
for  both  low  and  high  resolution  on  line 
studies  employing  both  electrical  and 
photoplate  detection.  The  foreign  article 
was  quoted  with  the  above  specifications 
and  wito  a  7^  month  delivery  time.  Du¬ 
pont  offered  its  21-490  series  without 
photoplate  detection  with  a  computer 
system.  Dupont  also  offered  a  Model  21- 
llOC  mass  sp^trometer  with  a  photo¬ 
plate  detection  system  but  without  a 
computer  system.  The  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  Janu¬ 
ary  6,  1974  that  a  complete  system  pro¬ 
viding  all  of  the  characteristics  of  the 
article  described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  that 
the  instruments  offered  by  Dupont  did 
not  provide  all  the  pertinent  specifica¬ 
tions.  Nuclide  took  no  exceptions  to  the 
applicant’s  request  for  quotation  in  its 
Quote  dated  July  3,  1973  but  Nuclide’s 
quoted  delivery  time  was  12±3  months. 
The  applicant  claims  in  response  to 
Question  8.d.  that  the  article’s  Intended 
use  will  require  the  monitoring  of  vari¬ 
ous  drugs  in  the  human  body,  which 
could  dictate  adjustment  of  dosage  levels 
or  a  change  in  therapy  to  substantially 
prolong  the  lives  of  current  patients.  The 
applicant  also  claims  that  the  difference 
in  delivery  times  of  the  total  system  is 
just  too  long  for  this  type  of  work.  HEW 
concurs  with  the  applicant  and  advises 
that  Nuclide  quoted  an  excessive  delivei’y 
time  for  its  instrument  system. 

For  these  reasons,  we  find  that  the 
instriunent  systems  quoted  by  DuPont 
are  not  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant’s  in¬ 
tended  use  and  that  the  difference  be¬ 
tween  the  delivery  time  of  the  article  and 
the  instrument  system  quoted  by  Nuclide 
is  excessive  within  the  meaning  of  Sub¬ 
section  301.11(c)  of  the  regulations  at 
the  time  the  aiticle  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

JFR  Doc.76  6334  Filed  3-4-76:8:45  am) 


UNIVERSITY  OF  PENNSYLVANIA 

Applications  for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec¬ 
tion  6(c)  of  the  EducationaL  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975).  (See  especiidly  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
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port  Programs,  Department  of  Com> 
merce,  Washlnerton,  D.C.  20230. 

Docket  number:  70-00191-33-40040. 
Applicant:  University  of  Pennsylvania, 
School  of  Veterinary  Medicine,  3800 
Spruce  Street,  Philadelphia,  Pennsyl¬ 
vania  19174.  Article:  Electron  Micro¬ 
scope,  Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  following  research  on  degen¬ 
erative  retinal  diseases  in  animals  as 
models  for  similar  diseases  in  man:  (1) 
Studies  on  early  stages  of  hemeralopia  in 
dogs.  (2)  studies  on  rod-cone  degenera¬ 
tive  in  the  dog  and  (3)  rod  disc  turnover 
in  the  rod-cone  dysplastic  retina  of  the 
dog.  In  all  of  these  projects  the  ultra¬ 
structure  of  the  retina  and  retinal  pig¬ 
ment  epithelium  which  has  been  studied 
electrophyslologically,  is  Investigated. 
The  article  will  also  be  used  for  a  teach¬ 
ing  program  in  ophthalmology.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  30, 1975.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  February  13, 1976.  Arti¬ 
cle  ordered:  May  29, 1975. 

Docket  number:  76-00207-33-46040. 
Applicant:  Amherst  College,  Amherst, 
MA  01002.  Article:  Electron  Microscope, 
Model  EM  9S-2  and  accessories.  Manu¬ 
facturer:  Carl  Zeiss,  West  Germany,  In¬ 
tended  use  of  article:  The  article  Is  in¬ 
tended  to  be  used  for  research  in 
embryology  in  which  the  development 
of  the  heart,  the  lateral  line,  and  olfac¬ 
tory  organs  of  frog  and  salamander 
embryos  will  be  studied  in  order  to  gain 
an  understanding  of  the  cellular  and 
subcellular  mechanisms  and  structures 
involved  in  the  formation  of  these  organs. 
Another  line  of  research  will  be  in  the 
field  of  neurobiology,  specifically  studies 
of  the  pattern  of  connections  between 
and  among  nerve  cells  in  the  brain,  par¬ 
ticularly  between  the  nerves  from  the 
eye  and  the  brain  cells  with  which  they 
make  contact.  The  article  will  also  be 
used  for  educational  purposes  by  en¬ 
hancing  student  interest  in  biology,  ex¬ 
panding  the  areas  of  biology  in  which 
undergraduate  students  can  do  research 
(thus  enhancing  students  involvement 
with  research  and  their  sophistication 
about  research),  and  by  preparing  stu¬ 
dents  for  further  professional  training. 

A  summer  program  of  training  in  tech¬ 
niques  of  electron  microscopy  is  planned. 
Application  received  by  Commissioner  of 
Customs:  November  12, 1975.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  February  13, 
1976.  Article  ordered:  September  30, 
1975. 

C(xnments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
g(ring  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
a  relatively  simple,  easy  to  operate,  me¬ 
dium  resolution  electron  microscope  de¬ 
signed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
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programming.  Each  article  provldss  7 
Angstroms  point  to  point  resolution,  an 
accelerating  voltage  ^  60  kilovolts  (KV) . 
and  low  distortion  magnifications  from 
140-60.000X  (Magnifications  of  140  to 
lOOOX  are  within  the  normal,  light 
microscopic  range).  Thus  each  article 
covers  the  range  of  light  and  electron 
microscopy.  The  domestic  instnnnent 
available  at  the  time  the  artl<des  were 
ordered  was  Adam  David  Company’s 
(AD)  Model  EMU-4C,  a  more  complex 
instrument  (designed  for  the  use  of  an 
experienced  operator)  which  provides 
low  distortion  magnification  at  500X  and 
higher.  The  Department  of  Health,  Edu¬ 
cation  and  Welfare  (HETW)  advi^  in 
the  respectively  cited  memoranda  that 
the  best  low  magnificatiem  capabilities 
available  specifically  in  the  optical  range 
at  140X,  as  well  as,  simplicity  and  ease 
of  operation  are  pertinent  to  the  pur¬ 
poses  for  which  each  foreign  article  is 
intended  to  be  used.  HEW  also  advises 
that  the  EMU-4C  did  not  have  equivalent 
low  magnification  and  is  too  complex. 
Furthermore.  HEW  advises  that  AD’s 
Model  PA-1  was  in  a  development  stage 
at  the  time  each  article  was  ordered.  In 
this  regard,  it  is  noted  that  a  prototype 
of  the  PA-1  was  first  shown  by  AD  in 
November,  1974.  Neither  the  Department 
of  Cmnmerce  nor  its  consultants  have 
been  able  to  determine  or  verify  the 
capabilities  of  the  PA-1  as  of  the  date 
of  this  de<dsion.  Thus,  the  Department 
does  not  have  a  sufficient  basis  for  ruling 
that  AD  was  able  to  supply  the  PA-1 
within  a  normal  delivery  time  at  the 
time  the  foreign  articles  were  ordered. 

We.  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are 
intended  to  be  used  at  the  time  the  ar¬ 
ticles  were  ordered. 

The  Department  of  C<Knmerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  smy  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.76-6335  Filed  3-4-76:8:46  am) 

UNIV.  OF  PENNSYLVANIA 

Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253,  et  seq.,  15  CPR 
701,1975). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  availsdile  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  76-00151-33-46040. 
Applicant:  University  of  Pennsylvania, 
G5,  Philadelphia,  Pa.  19174.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
and  accessories.  Manufacturer:  JEOL, 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  exami¬ 
nation  of  biological  tissues  after  they 
have  been  fixed,  dehydrated,  embedded  in 
plastic,  and  sectioned.  Some  of  the  tis¬ 
sues  to  be  examined  will  be  muscle  speci¬ 
mens  from  animals,  with  or  without  pre¬ 
vious  experimental  treatment  for  the 
study  of  the  mechanisms  of  control  of 
muscle  activity,  muscle  tissues  from  nor¬ 
mal  and  diseased  human  bliHisies,  and 
other  tissues  in  a  variety  of  studies  in 
basic  cell  biology.  The  experiments  to  be 
conducted  will  be  aimed  at  obtaining 
information  both  qualitative  and  quan¬ 
titative,  on  the  structure  of  muscle  and 
other  biological  tissues  of  different  tsrpes 
(comparative  morphology)  and  under 
different  physiological  states  (experi¬ 
mental  morphology)  and  In  different  dis¬ 
ease  states  (pathology).  The  article  will 
also  be  used  in  the  course  Biology /Bio¬ 
chemistry  530,  Electron  Microcopy 
Techniques,  an  introductory  course  as 
well  as  for  informal  teaching  of  under¬ 
graduate  and  graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (May  30,  1975) . 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag¬ 
nification  range  100  to  200,000x  without 
a  pole-piece  change.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  is  the  Model  EMU-4C  electron  mi¬ 
croscope  currently  supplied  by  the  Adam 
David  Company  (Adam  David).  When 
the  article  was  ordered  the  Model  ElyfU- 
4C  with  its  standard  pole-piece,  had  a 
specified  range  from  1,400  to  240,000 
magnifications.  For  survey  and  scanning, 
the  lower  end  of  this  range  could  be 
reduced  to  400  magnifications  or  less. 
But  the  continued  reduction  of  magnifi¬ 
cation  induced  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrognmhs,  an 
optional  low  magnification  pole-piece 
providing  500-70, OOOx  should  be  used. 
It  is  noted  that  changing  the  pole-piece 
on  the  Model  EMU-4C  requires  a  break 
in  the  vacuum  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment. 

The  Department  of  Health,  Eklucatlcm, 
and  Welfare  (HEW)  advises  in  its  memo¬ 
randum  dated  February  13.  1976  that 
the  article’s  full  range  of  magmifleations, 
without  a  pole-piece  change  as  described 
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above  is  pertinent  to  the  applicant’s  pur¬ 
poses.  HEW  also  advises  that  the  mag¬ 
nification  range  without  pole  piece 
change  of  the  domestic  Model  EMU-4C 
is  not  scientifically  equivalent  to  that  of 
the  foreign  article  for  the  applicant’s 
intended  use.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division 
(FR  Doc.76  6836  Filed  3-4-76:8:46  am] 


UNIVERSITY  OF  VERMONT 

Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plicaUon  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educaticmal.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat  897)  and 
the  regulations  issued  thereunder  m 
amended  (40  FR  12253  et  seq.  15  CFR 
701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00544—01-77030. 
Applicant:  University  of  Vermont,  Burl¬ 
ington,  Vermont  05401.  Article:  NMR 
Spectrometer,  Model  JNM-C-60-HL. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  articles:  The  article  is  in¬ 
tended  to  be  used  for  the  following  re¬ 
search  projects: 

(1)  Phosphorus-nitrogen  chemistry. 
Structure  and  bonding  from  **P  and  "p 
nmr. 

(2)  Structural  chemistry  via  “C  rmr 
with  proton  noise  decoupling. 

(3)  Use  of  ‘X)  chemical  shifts  in  aryl 
cyclotrlphosphazene  derivatives  to  probe 
phosphorus/aryl  conjugatlve  interac¬ 
tions. 

(4)  60  MHz  proton  nmr  experiments 
W'hlch  include  the  following: 

(a)  Synthesis  of  enamlnes  and  appli¬ 
cations  to  organic  synthesis  especially 
alkaloid  ssmthesls. 

(b)  Analysis  of  reaction  mixtures  from 
photolyses  of  small  ring  hydrocarbons 
especially  thione  derivatives. 

(c)  Structure  assignments  of  organo- 
sulfur  compounds  and  hydrazo  and  azo¬ 
benzenes. 

(d)  Structure  of  organmetallic  cyclo¬ 
propane  complexes. 

(e)  Cis-dicyanoethylene-1,  2-dithio- 
lato  complexes  of  In,  T1  and  Pb  organo- 


metallics  studied  by  proton  nmr  spec¬ 
troscopy. 

(5)  Organic  stereochemistry  by  “F 
nmr  of  induced — CF»  groups. 

(6)  Stereochemistry  of  complexes  of 
the  type  ( (CP.) J3n*«  by  “P  nmr. 

The  article  will  also  be  used  for  educa¬ 
tional  purpx)ses  in  chemistry  course  for 
postdoctoral,  graduate  and  undergradu¬ 
ate  students. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (AprU  3,  1971). 
Reasons:  This  aiPHPUcation  is  a  resubmis¬ 
sion  of  Docket  Numbers  71-00622-01- 
77030  and  73-00205-01-77030  which  were 
denied  without  prejudice  to  resubmission 
on  August  11,  1972  and  March  5,  1975, 
respectively,  for  informational  defi¬ 
ciencies. 

The  foreign  article  provides  60  mega¬ 
hertz  (MHz)  spectra  and  the  capabilities 
for  19  Fluorine,  31  Phosphorous,  and  13 
carbon  probes  with  variable  temperature 
operation.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  August  21, 1975 
that  the  applicant’s  need  for  comparison 
of  both  60  and  100  MHz  proton  spectra 
will  require  a  high  field  100  MHz  spec¬ 
trometer  for  high  volume  routine  proton 
work  and  the  capabilities  of  the  article 
described  above  is  pertinent  to  the  appli¬ 
cant’s  intended  uses.  The  applicant  has  a 
100  MHz  instrument  HEW  advises  that 
the  most  closely  cmnparable  domestic  in¬ 
strument  is  the  Model  T-60  manidac- 
tured  by  Varian  Associates  (Varian) .  The 
T-60  does  not  provide  all  the  extra  nu¬ 
clear  and  temperature  features  found 
pertinent  in  the  article.  HEW  also  advises 
that  the  use  of  a  100  MHz  instnunent 
(such  as  the  Varian  Model  XL-100)  and 
T-60  (with  the  100  MHz  being  used  for 
the  high  field  spectra  and  the  three  other 
nuclei  of  interest)  would  provide  suitable 
data  but  the  large  volume  of  work  to  be 
done  routintiy  on  the  100  MHz  instru¬ 
ment  would  leave  Insufficient  time  for  the 
applicant’s  studies  involving  other  nuclei 
and  temperature  variation  on  the  same 
instnunent. 

For  the  foregoing  reasons,  we  find  that 
the  Model  T-60  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  purposes  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Dtoision. 

IFR  Doc.76-e337  Filed  3-4-76;8:46  am] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCE,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  aiH>lication 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  (40  FR  12253  et  seq.,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  ccanments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00291.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17,  Gloucester  Point,  Virginia 
23062.  Article:  Turbidity  Monitor.  Man¬ 
ufacturer:  Spectrum  Electric  Ltd.,  Can¬ 
ada.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  measuring  the 
suspended  sediment  of  thick  fluid  mud 
on  the  floor  of  estuaries  and  rivers  which 
is  discharged  from  dredge  pipes.  A  study 
win  be  imdertaken  to  determine  the  ex¬ 
tent,  thickness  and  rate  of  movement  of 
the  fluid  mud  which  is  detrimental  to 
ecology.  The  imit  would  be  deployed  both 
for  time-series  measurements  and  for 
vertical  profiles  near  the  bed.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  February  6, 1976. 

Docket  number:  76-00292.  Applicant: 
University  of  North  Carolina  at  CThar- 
lotte.  Department  of  Biology,  UNCC  Sta¬ 
tion,  Charlotte,  North  Carolina  28223. 
Article:  Electron  Microscope,  Model  EM 
201C.  Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  educational  pur¬ 
poses  in  the  following  courses: 

Biology  231:  Cell  Biology — TTie  struc¬ 
tural,  functional,  and  genetic  aspects  of 
cells  as  well  as  the  principles  underlying 
living  systems. 

Biology  474:  Virology — ^The  funda¬ 
mental  aspects  of  some  submlcroscoplc 
organisms  including  methods  of  study, 
identification  and  classification,  replica¬ 
tive  cvcles  and  selected  topics  in  viral 
genetics. 

Biology  395C:  Advanced  Microbiol¬ 
ogy — ^A  highly  laboratory  oriented 
course  designed  to  follow  general  micro¬ 
biology.  Emphasis  is  on  aptplication  of 
techniques  and  planning  and  execution 
of  an  Individual  research  project. 
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Biology  497:  Investigations  in  Biol¬ 
ogy — Individual  research  projects. 

Non -credit:  Short  course  in  Electron 
Microscope  Technique — Intensive  In¬ 
struction  in  scope  operation,  mainte¬ 
nance.  and  phot(^aphic  technique. 

Application  recelv^  by  Commissioner 
of  Customs:  February  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

IFR  Doc.76-«338  Filed  3-4-76;8:46  am) 

WELLESLEY  COLLEGE 

Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(40  PJl.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfSce 
•f  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00154-99-46040. 
Applicant:  Wellesley  College,  Wellesley, 
Massachusetts  02181.  Article:  Electron 
Microscope,  Model  EM9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  educating  imder- 
gi^uate  students  in  electron  microsccqiy 
using  a  variety  of  animal  and  plant  tis¬ 
sues  in  the  following  biological  science 
courses: 

Biology  319 — Biology  Ultrastructure — 
emphasizing  a  refinement  of  thln-sec- 
tinning  particularly  of  mammalian 
tissues. 

Biology  370  and  350 — ^Honors  Thesis 
and  Independent  Research  Biology  211 
Development  Plant  Anatomy — concerned 
with  the  cells  and  tissues  that  make  up 
the  plant  body. 

Biology  313 — Cytology  and  Physiology 
of  Microorganisms — Identification  of 
fractional  cell  components  such  as  plas- 
tids,  mitochondria,  and  other  organelles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  26, 1974) . 
REASONS:  The  foreign  article  is  a  rel¬ 
atively  simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program¬ 
ming.  The  article  provides  7  Angstroms 
point  to  point  resolution,  an  accelerating 
voltage  of  60  kilovolts  (KV) ,  and  low  dis¬ 
tortion  magnifications  from  140-60,000  X 
(Mag^cations  of  140  to  1000  x  are 


within  the  normal,  light  microscopic 
range) .  Thus  the  article  covers  the  range 
of  light  and  electron  microscopy.  ITie 
domestic  Instrument  available  at  the 
time  the  article  was  ordered  was  Adam 
David  Company’s  (AD)  Model  EMU-4C, 
a  more  complex  instniment  (designed  for 
the  use  of  an  experienced  operator) 
which  provides  low  distorUcm  magnifica¬ 
tion  at  500  X  and  higher.  The  Depart- 
ment  of  Health,  Education  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  February  13,  1976  respectively 
cited  that  simplicity  and  ease  of  opera¬ 
tion  are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  HEW  also  advises  that  the  EMU- 
4C  is  too  complex.  Furthermore,  HEW 
advises  that  AD’s  Model  PA-1  was  in  a 
development  stage  at  the  time  the  article 
was  ordered.  In  this  regard,  it  is  noted 
that  a  prototype  of  the  PA-1  was  first 
shown  by  AD  in  November,  1974.  Neither 
the  Department  of  Commerce  nor  its 
consultants  have  been  able  to  determine 
or  verify  the  capabilities  of  the  PA-1  as 
of  the  date  of  this  decision.  Thus,  the  De¬ 
partment  does  not  have  a  sufBcient  basis 
for  ruling  that  AD  was  able  to  supply  the 
PA-1  within  a  normal  delivery  time  at 
the  time  the  foreign  article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  was  to  be  used  at  the 
time  the  article  was  ordered.  The  De¬ 
partment  of  Commerce  knows  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  which  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.76-6339  Filed  3-4  76:8: 4.S  am) 


Maritime  Administration 
(Docket  No.  &-496) 

CHARLES  KURZ  &  CO.,  INC.  ET  AL. 

Multiple  Applications 

Notice  is  hereby  given  that  Charles 
Kurz  &  Co.,  Inc.  (Kurz) ,  Kes^tone  Ship¬ 
ping  Co.  (Keystone)  and  Keystone  'Tank- 
ship  Corporation  (Tankshlp)  have  filed 
applications  dated  January  12,  1976,  as 
supplemented  by  letter  of  February  3, 
1976,  to  amend  the  written  permissions 
previously  granted  under  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  Kurz  on  August  13,  1973, 
and  to  Keystone  and  Tankshlp  on  Octo¬ 
ber  17, 1973,  and  their  aflUlates,  to  oper¬ 
ate  up  to  a  total  of  31  UE.  fiag  vessels  in 
the  transport  of  liquid  bulk  cargoes  with¬ 
in  and  between  the  following  U.S.  coastal 
areas,  with  free  interchange  of  vessels 
among  these  areas,  and  with  the  maxi¬ 
mum  number  of  vessels  to  be  anployed 
in  the  areas  at  any  one  time  specified: 


Vessels 


U.S.  Oulf-Atlantlc  Coastwise _  17 

U.S.  Oulf-Atlantic-Puerto  Rico _  2 

U.S.  Atlantic-Gulf-Intercoastal  (in¬ 
cluding  Alaska  and  Hawaii) _  6 

Pacific  Coast-Alaska-Hawall _  10 


Keystone  on  behalf  of  the  applicants 
(Kurtz.  Tankships,  and  itself),  now  re¬ 
quests  that  the  following  a^ustment  be 
made  to  the  foregoing  list  in  the  maxi¬ 
mum  number  of  vessels  indicated  in  the 
last  two  designated  trades,  with  no  alter¬ 
ation  of  the  maximum  numbers  indicated 
in  the  first  two  designated  trades: 

Vessels 

U.S.  Atlantlc-Qulf  Intercoastal  (in¬ 


cluding  Alaska  and  Hawaii) _  10 

Pacific  (Ooastal-Alaska-Hawail _  15 


The  following  U  8.  fiag  tankers  are 
owned,  managed,  or  operated  by  Kurtz, 
Keystone.  Tankships  or  their  affiliated 
or  associated  companies: 

Chancsllorsville  Spirit  of  Liberty 

Perryvttte  Keytanker 

U8N8  Potomac  {at-  Keystoner 

Shenandoah)  V alley  Forge 

Fort  Fetterman  Golden  Gate 

Julesburg  Edgar  ii.  Queeny 

Birch  Coulie  Sinclair  Texas 

Santa  Clara  David  E.  Day 

Gaines  Mill  Mobilgas 

Tullahoma  Mobil  Power 

Meadowbrook  Mobil  Fuel 

Monmouth  Baldbutte 

Any  person,  firm,  or  corporation  hav¬ 
ing  interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  such  applications  and 
desiring  to  be  heard  on  i^ues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  ^e  appli¬ 
cations  must,  by  close  of  business  on 
March  19.  1976  file  same  with  the  Secre¬ 
tary,  Maritime  Subsidy  Board/Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  Petition  for  leave  to  inter¬ 
vene  which  shall  state  clearly  and  con¬ 
cisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
u^£UTant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  wTl-be  to  receive  evidence  un¬ 
der  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.604,  Operating-Differential  Sub¬ 
sidies  (ODB) ) 

Dated:  March  3, 1976. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary 

(FR  Doc.76-e690  Filed  8-4-76:8:46  am) 
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National  Oceanic  and  Atmospheric 
Administration 

EVALUATION  OF  FISHERY  MARKET 
NEWS  REPORTS 

Request  for  Comments 

On  July  1,  1975,  the  National  Marine 
Fisheries  Service  (NMPS) ,  a  component 
of  National  Oceanic  and  Atmospheric 
Administration,  made  the  Fishery  Mar¬ 
ket  News  Reports  available  by  paid  sub¬ 
scription.  The  reports  are  issued  from 
offices  in  Boston,  New  York,  New  Orleans, 
Terminal  Island,  and  Seattle.  Each  office 
issues  a  report  on  Monday,  Wednesday, 
and  Friday.  In  addition  to  the  dally  in¬ 
formation,  the  Friday  report  contains 
a  summary  of  Information  for  the  week. 
For  each  office  report,  a  subscription  for 
the  daily  and  weekly  summary  combined 
costs  $35  per  year  and  the  weekly  siun^ 
mary  $15  per  year.  The  Federal  Register 
notice  that  annoimced  this  subscription 
plan  stated  that  after  6  months  of  oper¬ 
ation  under  this  system  the  Market  News 
program  would  be  evaluated  and,  at  that 
time,  comments  would  be  solicited  from 
the  public.  The  NMFS  is  now  making 
that  evaluation.  Comments  on  the  Fish¬ 
ery  Market  News  program  are  being  solic¬ 
ited  from  the  public  for  use  In  the 
evaluation.  Of  particular  interest  to  the 
NMFS  is  the  public’s  evaluation  of  the 
following  asp>ects  of  the  Market  News 
program: 

Contents  of  the  reports  issued  three 
times  per  week  and  the  weekly  summary; 

Organization  or  arrangement  of  ma¬ 
terial; 

Frequency  and  timeliness  of  the  re¬ 
ports. 

Comments,  submitted  in  writing,  should 
be  sent  to  one  of  the  following  NMFS 
Regional  Directors  by  March  19,  1976. 

New  York  and  Boston  Reports 

Mr.  WUltam  O.  Oordon,  Regional  Director, 
Northeast  Region,  National  Marine  Fish¬ 
eries  Service,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

New  Orleans  Report 

Mr.  William  H.  Stevenson,  Regional  Director, 
Southeast  Region.  National  Marine  Flsb- 
erles  Service,  Duval  Building,  9450  Gandy 
Blvd.,  N.,  St.  Petersburg,  Florida  33703. 

TteMiNAL  Island  Report 

Mr.  Gerald  V.  Howard,  Regional  Director, 
Southwest  Region.  National  Marine  Fish¬ 
eries  Service,  300  South  Ferry  Street,  Ter¬ 
minal  Island,  California  90731. 

Seattle  Report 

Mr.  Donald  R.  Johnson.  Regional  Director, 
Northwest  Region,  Natlofial  Marine  Fish¬ 
eries  Service.  1700  Westlake  Avenue  North, 
Seattle.  Washington  95100. 

AU  comments  will  be  considered. 

Dated:  March  1. 1976. 

Robert  M.  White, 

/  AdmMstrator. 

(FR  Doc.76-6303  Filed  3-4-76:8:45  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Center  for  Di¬ 
sease  Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advi¬ 
sory  Committee. 

Dates:  March  10,  1976. 

Place:  Room  207,  Building  1,  Center 
for  Disease  Control,  1600  Clifton  Road, 
N.E.,  Atlanta,  Georgia  30333. 

Time:  9:00  a.m.-4:00  pjn. 

Type  of  Meeting:  Open. 

Contact  Person:  David  J.  Sencer.  MJD., 
Chairman  of  Committee,  Building  1, 
Room  2104,  Center  for  Disease  Control, 
1600  Clifton  Road,  N.E.,  Atlanta.  Geor¬ 
gia  30333,  Phone:  283-3291  (FTS)  or 
404-633-3311.  ext.  3291. 

Purpose:  The  Committee  is  charged 
with  advising  on  the  appropriate  uses  of 
immunizing  agents  for  public  health 
practice. 

Agenda:  The  Committee  will  consider 
influenza. 

The  usual  requirement  for  15  days’  ad¬ 
vance  notice  of  this  emergency  meeting 
is  impossible  to  meet  due  to  recent,  rap¬ 
id  developments  in  Influenza. 

Tlie  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  Informa- 
ti(m  regarding  the  meeting  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

Dated:  March  2,  1976. 

William  C.  Watson,  Jr., 
Director, 

Center  for  Disease  Control. 

|FR  Doc.76-6460  Filed  3-4-76:8:45  amj 


Food  and  Drug  Administration 
[Docket  No.  75N-0008I 

INTERMAMMARY  INFUSION  PRODUCTS 
FOR  TREATING  MASTITIS 

Final  Order  on  Objections  and  Requests 
for  a  Hearing  Hoarding  Withdrawal  of 
Approval  of  New  Anknai  Drug  Applica¬ 
tion 

Correction 

In  FR  Doc.  76-4411,  appearing  at  page 
7141  In  the  issue  for  Tuesday.  Feb¬ 
ruary  17,  1976,  make  the  following 
changes: 

1.  On  page  7143.  in  the  third  column 
the  paragraiA  beginning  “The  nmnerous 
deficiencies  •  •  ‘"in  the  third  line 
change  “the”  to  “and”. 

2.  On  page  7145  in  the  last  paragraidi 
In  the  third  cfrfumn,  change  the  word 
•to”  to  read  ^of”. 

3.  On  page  7147,  In  the  first  column. 
In  the  paragraph  beginning  “This  com¬ 
bination  of  data  •  •  •"  change  the  8th 


line  from  the  bottom  to  read  “CFR  514.- 
11(a)  (5)  (li)  (b) ) .  For  these”. 


[Docket  No.  7eN-00011 

SAFETY  OF  CERTAIN  FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 
Correction 

In  FR  Doc.  76-4105,  appearing  at  page 
6787,  in  the  issue  for  Friday,  February  13, 
1976,  in  the  table  on  page  6788,  in  the 
column  headed  Animal  study  report  or¬ 
der  No.  and  cost,  the  entry  b^innlng 
Mutagenic  evaluation  of  •  *  *  should 
appear  opposite  entry  d.  of  the  column 
headed  Other  Information. 


[Docket  No.  76F-0041  [ 

AMERICAN  CYANAMID  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3165)  has  been  filed  by  Ameri¬ 
can  Cyanamid  Co.,  Wa3me,  NJ  07470, 
proposing  that  §  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-dI-ferf-butyl-4- 
hydroxyhydrocinnamate  in  rigid  acrylic 
and  modified  acrylic  plastics  Intended 
for  food-contact  use. 

'The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  bewi  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envtron- 
mental  Impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Asdstant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5690 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours.  Monday  through 
Friday. 

Dated:  February  23, 1976. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

[PR  Doc.76-6328  Piled  3-4-76:8:45  ami 

[Docket  No.  76P-00421 

GLIOOEN-DURKEE  DIVISION,  SCM  CORP. 
FHing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  4A2948)  has  been  filed  Olidden- 
Durkee  Division.  SCM  Corp.,  900  Union 
Commerce  Building,  Cleveland,  OH 
44115,  proposing  that  §  121.1164  Syn¬ 
thetic  flavoring  substances  and  adjuvants 
(31  CFR  121.1164)  be  amended  to  provide 
fcr  the  safe  use  in  food  of  the  following 
substances  as  synthetic  flavoring  sub¬ 
stances:  2-butanol;  2-lsobutylthiazole; 
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2  -  methyl  -  3-buten-2-ol;  6-methyl-3,5- 
heptadien  -  2  >  one;  and  6  -  methyl  -  5- 
hepten-2-ol. 

Ihe  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  \ise  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  Environ¬ 
mental  impact  analysis  report  may  be 
seal  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42, 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  February  23,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Dc.76-6330  Plied  3^76:8:45  am] 


[Docket  No.  76P-0036] 

PFIZER  INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJS.C.  348  (b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6A3168)  has  filed  by  Pfizer  Inc., 
235  East  42d  8t..  New  York.  NY  10017, 
proposing  that  the  food  additive  regula¬ 
tions  (21  CFR  Part  121)  be  amended  in 
Sul^iMUt  D  to  provide  for  the  safe  use 
of  Candida  guiUiermondii  for  the  fer¬ 
mentative  production  of  food  grade  citric 
acid  from  an  aqueous  carbohydrate  sub¬ 
strate  where  the  components  of  the  sub¬ 
strate  consist  of  substances  permitted  in 
carbohydrate  substrates  used  in  the  con¬ 
ventional  enzymatic  production  of  citric 
acid. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  February  20, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc.78-8329  PUed  3-4-76;8:45  am] 


[Docket  No.  76CMK)43] 

COSMETIC.  TOILETRY  AND  FRAGRANCE 
ASSOCIATION.  INC.,  ET  AL 

Amendment  of  Filing  of  Petitions  for  Color 
Additives 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  706(d),  74  Stat.  402 
(21  UJ3.C.  376(d) ) ) ,  notice  was  given  in 


the  Federal  Register  of  November  20, 
1968  (33  FR  17205),  that  a  number  of 
color  additive  petitions  (CAP’S)  had  been 
filed  by  The  Toilet  Goods  Association, 
Inc.,  (now  The  Cosmetic.  Toiletry  and 
Fragrance  Association,  1133  15th  8t 
NW.,  Washington,  DC  20005) ;  the  Phar¬ 
maceutical  Manufacturers  Association 
(now  the  Pharmaceutical  Bfanufactur- 
ers  Association,  1155  15th  St.  NW., 
Washington.  DC  20005) ;  and  the  Certi¬ 
fied  (Tolor  Industry  Conunittee  (now  the 
Certified  Color  Manufacturers  Associa¬ 
tion.  900  17th  St.  NW.,  Washington.  DC 
20006),  c/o  Hazleton  Laboratories,  Inc., 
P.O.  Box  30,  Palls  Church,  VA  22046. 
These  petitions  were  filed  to  propose  is¬ 
suance  of  color  additive  regulations  for 
the  safe  use  and  certification  of  various 
color  additives  including: 


CAP  Color  additives  Uses 

No. 


87 

88 

62 

65 


66 

84 

88 

86 


D.A  C.  Blue  No.  6.. 
D.  A  C.  Red  No.  St). 


D.  A  C.  Yellow 
No.  10. 

F.D.  A  C.  Green 
No.  3. 


F.D.  A  C.  Yellow 
No.  6. 

D.  A  C.  Green 
No.  6. 

D.  A  C.  Green  No.  6. 
D.  A  C.  Red  No.  33. 


In  drags,  oosinrUes, 
and  surglca]  sutanvs. 

In  drags,  Upstlebs,  and 
eitemaDy  applied 
oosntetlcs. 

In  drugs  andeosmeties. 

In  foods,  drugs,  Ilp- 
stic^,  and  e.iter- 
nallpwplied 
(xismetiCR. 

In  foods,  drugs.  :ii«l 
ooeme.tics. 

In  drugs  ainl 
cosmetic*. 

Do. 

Do. 


Notice  is  hereby  given  that  these  peti¬ 
tions  have  been  amended  to  include  the 
additional  use  of  the  above  color  addi¬ 
tives  in  cosmetics  intended  for  use  in  the 
area  of  the  eye.  CAP’s  58  and  65  have 
also  been  amended  to  include  use  of  the 
color  additives  in  all  types  of  cosmetics 
that  are  subject  to  ingestion. 

Dated:  February  23,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-6325  Piled  3-4-76:8:45  am| 


[Docket  No.  76C-0044) 

COSMETIC,  TOILETRY  AND  FRAGRANCE 
ASSOCIATION.  INC. 

Amendment  of  Filing  of  Petitions  for  Color 
Additives 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  7()6(d),  74  Stat.  402 
(21  U.S.C.  376(d) ) ) .  notice  was  given  in 
the  Federal  Register  of  August  6,  1973 
(38  FR  21199) ,  that  a  number  of  color 
additive  petiUons  (CAP’S)  had  been  filed 
by  The  Cosmetic,  Toiletry,  and  Fra¬ 
grance  Association,  Inc.,  %  Hazelton 
Laboratories,  Inc.,  P.O.  Box  30,  Falls 
Church,  VA  22406  (now  The  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc., 
1133  15th  St  NW.,  Washington,  D.C. 
20005) ,  proposing  issuance  of  color  addi¬ 
tive  regtilations  for  the  sale  use  and  cer- 
tificatioi  of  various  color  additives 
including: 


CAP  No.  Cokir  oddiUvos  Dies 


8C0028...  D.  A  C.  Red  No.  0..  lo  drags  and 


6C0029...  D.  A  C.  Red  No. 

10. 

6C0040...  D.  A  C.  Red  No.  7.. 
eC0042...  D.  A  C.  Orange 
No.  10. 

6C0044...  D.  A  C.  Red  No. 

27. 

9C0089...  D.  A  C.  Red  No. 

36. 


cosmetics. 

Do. 

Do. 

Do. 

Do. 

Do. 


9C0990...  D.  AC.  Orange 
No.  17. 

SCOOrt. ..  F.D.  A  C.  Blue 
No.  1. 


»(  Wr.'e  ..  F.D.  A  C.  Red 
No.  3. 


Do. 


Ill  extcruully  appU<  <1 
dmgH  and  uus- 
nictics,  inrlintiiig 
Hpslick*. 

Do. 


Notice  is  hereby  given  that  these  peti¬ 
tions  have  been  amended  to  include  the 
additional  use  of  the  above  color  addi¬ 
tives  in  cosmetics  Intended  for  use  in 
the  area  of  eye.  Color  additive  petition 
number  9C0095  has  been  amended  to  in¬ 
clude  the  use  of  FD&C  Blue  No.  1  in  all 
tsiTes  of  cosmetics  that  are  subject  to  in¬ 
gestion  and  the  use  of  D&C  Blue  No.  4  in 
externally  applied  drugs  and  cosmetlc.s. 
Color  additive  petition  number  9CX)096 
has  been  amended  to  Include  the  use 
of  FD&C  Red  No.  3  in  all  types  of  cos¬ 
metics  that  are  subject  to  Ingestion 

Dated:  February  23,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc.76-6326  Piled  3-4-76:8:45  am  | 


[Docket  No.  76C-0045I 

COSMETIC,  TOILETRY  AND  FRAGRANCE 
ASSOCIATION,  INC. 

Amendment  of  Filing  of  Petitions  for  Color 
Additives 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706(d),  74  Stat.  402 
(21  U.S.C.  376(d))),  notice  was  given  in 
the  Federal  Register  of  August  6,  1973 
(38  FR  21200),  that  a  number  of  color 
additive  petitions  (CAP’s)  had  been  filed 
by  The  Cosmetic,  Toiletry  and  Fragrance 
Ass(x:iation,  Inc.,  c/o  Hazelton  Labora¬ 
tories,  Inc.,  P.O.  .Box  30,  Palls  Church, 
VA  22406  (now  The  .Cosmetic,  Toiletry 
and  Fragrance  Association,  Inc.,  1133 
15th  St.  NW.,  Washington.  DC  20005), 
proposing  issuance  of  color  additive  reg¬ 
ulations  for  the  safe  use  and  exemption 
from  certification  of  various  color  addi¬ 
tives  including: 


CAP  Color  additives  Uses 

No. 


8C0071 . . .  Alominom  stea¬ 
rate,  calclom 
stearate,  lithium 
stearate,  oiagne- 
slom  stearate, 
tine  stearate. 

8C0674 . . .  Natural  pearl  es¬ 
sence. 


In  externally  applied 
cosmetics.  Including 
those  for  use  In  the 
area  of  the  eye,  and. 
with  the  exception 
of  lithium  stearate, 
in  lipsticks. 

In  externally  applied 
cosmetics,  including 
lipsticks  and  those 
Intended  for  use  In 
the  area  of  the  eye. 


8C0076. ..  Idica .  Do. 

8C0078...  Bentonite,  kaolin.  Do. 

magnesium  alu¬ 
minum  silicate 
(Veegtim). 

8C0083 _ Bronte  powder .  Do. 

900088...  Iron  oxides .  Do. 
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Notice  is  hereby  given  that  these  peti* 
tions  have  been  amended  to  include  the 
additional  use  of  the  above  color  addl> 
tives.  with  the  exception  of  lithium  stea¬ 
rate,  in  all  types  of  cosmetics  subject  to 
ingestion. 

Dated;  February  23, 1976. 

Howard  R.  Roberts. 

Acting  Director,  Bureau  of  Foods. 

( PR  Doc.76-6327  Piled  3-4-76:8:45  am) 


National  institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu- 
catiimal  Research  will  be  held  on  March 
26,  1976,  at  the  National  Institute  of 
Education,  1200-19th  Street,  N.W., 
Washington,  D.C.,  in  Room  823.  The 
meeting  will  convene  at  9:30  a.m.  and 
adjourn  at  3:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  Section 
405 (b>  of  the  General  Education  Provi¬ 
sions  Act  (20  U.S.C.  1221e(b) ) .  Its  statu¬ 
tory  duties  include: 

(a>  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti¬ 
tute; 

(b>  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  program.s  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination  of 
research  findings,  and  to  insure  the  im¬ 
plementation  of  educational  renewal  and 
reform  based  upon  the  flnding.s  of  edu¬ 
cational  research. 

TTie  entire  meeting  will  be  open  to  the 
public.  The  tentative  agenda  l-c  as  fol¬ 
lows: 

9: 30- 10;  00 — General  Connell  Business  and 
Director's  Report. 

10:00-10:15 — Discussion  of  NCEB  Rela¬ 
tionship  with  the  -Federal  Advisory  Com¬ 
mittee  Act. 

10:16-10:45— Report  on  Status  of  Legisla¬ 
tion  and  Appropriations. 

10:46-11:16 — Report  on  NIB  Relationships 
with  Educational  Laboratories  and  Centers: 
NCTKR  Resolution  18. 

11:16-12:46 — Reports  on  NCER.-Mandated 
Studies:  NC7ER  Resolution  19. 

12:46-1:15 — Lunch. 

1:16-2:30 — Discussion  of  Ideas  for  NIE 
Program  Activities  in  Post-Seconday  Educa¬ 
tion. 

2:30-3  SO— Discussion  of  FY  1978  Planning 
Guidance. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  Item  considered  of  interest  to  the 
Institute!  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
the  EKOCKtive  Secretary  of  the  Council 
at  the  address  shown  below. 

Requests  to  address  the  Council  meet¬ 
ing  should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary  at 


least  t^  days  in  advance  of  the  meeting. 
The  Chairman  will  determine  whether  a 
presentation  should  be  scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  CoimcU  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con¬ 
tacting  the  Executive  Secretary.  Resolu¬ 
tions  are  available  shortly  after  the  par¬ 
ticular  meeting  at  which  adopted.  Be¬ 
cause  minutes  require  approval  by  the 
Council  at  a  sub^uent  meeting,  they 
are  usually  available  approximately  four 
to  six  weeks  after  the  date  of  the  meeting 
to  which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
a.ssure  adequate  seating  arrangements,  or 
to  obtain  summaries  of  this  meeting  and 
copies  of  any  resolutions  adopted  by  the 
Council  at  this  meeting,  interested  per¬ 
sons  are  requested  to  contact  the  Execu¬ 
tive  Secretary,  National  Council  on  Ed¬ 
ucational  Re^arch,  whose  address  and 
telephone  number  are  listed  below: 

Katloual  Ck>uncil  oa  Educational  Research, 
National  Institute  of  Education,  Washing¬ 
ton,  D.C.  20208,  Telephone:  202-264-7900 

Dated;  March  2, 1976. 

Harold  L.  Hodgkinson, 

Director, 

Natioiuxl  Institute  of  Education 
I  PR  Doc.76-6473  Filed  3-4-76:8:46  am) 


National  Institutes  of  Health 

NATIONAL  COMMISSION  ON  ARTHRITIS 

AND  RELATED  MUSCULOSKELETAL 

DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  i.s 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Commission  on  Arthritis  and  Re¬ 
lated  Musculoskeletal  Diseases  on 
April  12.  1976  (times  below),  in  the 
Pacific  Ballroom  of  the  Seattle-Hilton 
Hotel,  6th  and  University,  Seattle,  Wash¬ 
ington. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  9:00  a.m.  to  2  p.m.  on 
April  12  at  the  above  address,  is  to  hear 
testimony  from  interested  members  of 
the  public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Members  of  the  public  who  wish  to  ap¬ 
pear  before  the  Commission  during  the 
above  time  when  the  Commission  is  pre¬ 
pared  to  receive  public  testimony  shall 
file  a  written  statement  or  detailed  sum¬ 
mary  of  remarks  with  the  Commission 
before  5:00  pin.  on  April  2,  1976.  State¬ 
ments  or  summaries  shall  be  sent  or 
delivered  to  the  Office  of  Scientific  and 
Technical  Reports,  address  below. 

The  time  allotted  to  each  participant 
will  be  determined  by  the  Commission 
Chairman  based  upon  the  number  of  in¬ 
dividuals  who  request  an  opportimity  to 
make  presentations. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda.  Maryland  20014,  (301)  49^ 
3583,  will  provide  summaries  of  the  meet¬ 
ing  and  rasters  of  the  committee 
members. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health) 

Dated;  March  1.  1976. 

SuzAMNi  L.  FsmxAir, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPR  Doc  76  6427  Filed  3-4-76:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNaL  ON  EDU¬ 
CATION  PROFESSIONS  DEVELOPMENT 

Meeting 

Reference  is  made  to  the  notice  ap¬ 
pearing  in  the  Fedkral  Register  of 
Wednesday,  February  18,  1976  which 
stated  that  the  March  1976  meeting  of 
the  National  Advisory  Council  on  Educa¬ 
tion  Professions  Development  would  take 
place  at  the  Statler  Hilton  Hotel,  Wash¬ 
ington,  D.C. 

Notice  is  hereby  given  that  the 
location  of  the  meeting  (to  be  held  on 
Wednesday.  March  3,  1976,  9  a.m.  to  5 
p.m.  and  Thursday,  March  4,  1976,  9 
a.m.  to  5  p.m.)  has  been  changed  to  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  D.C.  (Lower  level) . 

Signed  at  Washington,  D.C.,  on  March 
2.  1976. 

George  E.  Abnstein. 

Executive  Director. 

|PRD<x;.76  6359  Piled  3-4-76:8:46  am) 


Office  of  Secretary 

PRESIDENT'S  BIOMEDICAL  RESEARCH 
PANEL 

Meeting 

Pmsuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Biomedical  Research  Panel 
on  March  29  and  30,  1976,  m  Suite  3100, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12:00  no<m  and  from 
2:00  p.m.  to  5:00  p.m.  on  March  29  and 
from  9:00  a.m.  to  4:00  p.m.  on  March  30. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  agenda  will  be  a 
discussion  a  draft  of  the  Final  Report  to 
the  President  and  the  Congress. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  Lowe,  Execu¬ 
tive  Director  of  the  Panel  (202-634- 
1907),  Suite  3100,  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

All  requests  for  Information  should  be 
directed  to  Ms.  Rosemarie  Lazo  at  the 
above  address. 

Dated;  February  26, 1976. 

Charles  U.  Lowe,  M.D., 
Executive  Director. 

[PR  Doc.7e-6420  Filed  3^76:8:46  am) 


[Contract  No.  HEW-1 00-76-0078) 

ANALYSIS  OF  THE  GARY  INCOME 
MAINTENANCE  EXPERIMENT 

Notice  of  Contract  Award 

This  agency  announces  the  award  of 
Contract  No.  HEW-1 00-76-0073  to 
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Mathematica,  Inc.,  P.O.  Box  2392, 
Princeton.  New  Jwsey  08540  for  a  re¬ 
search  project  entitled,  “Analysis  of  the 
Gary  Income  Maintenance  Elxperiment.” 
The  project  is  funded  imder  Section  1110 
of  the  Social  Security  Act.  The  full  set 
of  data  collected  during  the  course  of  the 
Gary  Income  Maintenance  EIxperiment 
will  be  analyzed  in  order  to  determine 
the  behavioral  and  societal  effects  of  al¬ 
ternative  inccHne  maintenance  policies, 
with  particular  emphasis  on  the  labor 
supply  or  work  incentive  effects  of  such 
policies.  A  second  major  purpose  of  the 
project  is  to  produce  and  make  available 
a  public  use  file  of  the  Gary  data  so  that 
others  may  make  use  of  this  unique 
longitudinal  data  set.  The  estimated  cost 
of  this  contract  is  $3,910,067  and  the  in¬ 
tended  completion  date  is  December  18, 
1977. 

Dated:  March  1,  1976. 

William  A.  Morrill, 

Assistant  Secretary  for 

Planning  and  Evaluation. 

JPR  Doc.76-«411  Piled  8-4-76:8:45  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN  REVOLUTION  BICENTENNIAL 

ADVISORY  COMMITTEE  ON  RACIAL, 

ETHNIC  AND  NATIVE  AMERICAN  PAR¬ 
TICIPATION  IN  THE  BICENTENNIAL 

Meeting 

Pursuant  to  section  10  Ca)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  (Pub.  L. 
92-463).  notice  is  hereby  given  that  a 
meeting  of  the  American  Revolution  Bi¬ 
centennial  Committee  on  Racial,  Ethnic 
and  Native  American  Participation  in 
the  Bicentennial  will  be  held  on  March 
27.  1976.  at  The  Elma  Lewis  Scho<d,  122 
Elmhill  Avenue,  Roxbury,  Massachusetts. 
The  meeting  will  begin  at  8:30  a.m. 

The  tentative  agenda  includes  the 
evaluation  of  the  BE31C  Forum  meeting, 
which  is  scheduled  for  March  26th,  at 
the  State  House  in  Boston,  Massachu¬ 
setts. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  in¬ 
formation  can  be  obtained  from  Doris 
Robertson.  Ethnic  Racial  Program  Of¬ 
fice.  American  Revolution  Bicentennial 
Administration.  2401  E  Street  N.W., 
Washington,  D.C.  20276,  Telephone  (202) 
64-1767. 

-  John  W.  Warner, 
Administrator. 

fPR  Doc.76-0356  Filed  S-4-78;8:4S  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  38196] 

CAUFORNJAALBERTA  ROUTE 
PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  bearing  in 
this  proceeding  will  be  held  on  April  13, 
1976,  at  9:30  am.  (local  time),  in  Room 
13216C.  Federal  Building.  450  Golden 


NOTICES 


Gate  Ave.,  San  Francisco,  Cal.  94102,  be¬ 
fore  the  undersigned. 

For  information  concerning  the  Issues 
involved  and  other  details.  Interested 
persons  are  referred  to  the  prehearing 
conference  report  served  November  6, 

1975,  and  other  docmnents  in  the  docket 
of  this  proceeding  on  file  in  the  Do^et 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  2, 

1976. 

(seal]  Henry  Whitehouse, 

Administrative  Late  Judge. 

(FR  Doc.76-6428  Filed  3-4-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Author^  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Intergovernmental  Affairs,  Office  of 
Intergovernmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-6285  FUed  8-4-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEICTILE 
PRODUCTS  FROM  BRAZIL 

Export  Visas 

March  2, 1976. 

On  July  8.  1972,  there  was  published 
in  the  Federal  Register  (37  FR  13498) 
a  letter  dated  June  29,  1972,  from  the 
Chairman.  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
an  administrative  mechanism  intended 
to  preclude  circumvention  of  the  licens¬ 
ing  system  for  exports  to  the  United 
States  of  cotton  textiles  and  cotton  tex¬ 
tile  products,  produced  or  manufactured 
in  the  Federative  Republic  of  Brazil.  One 
of  the  requirements  is  that  the  vlsti  ac- 
compansdng  such  shipments  include  the 
signature  of  a  Brazilian  official  autho¬ 
rized  to  issue  visas.  The  Government  of 
the  Federative  Republic  of  Brazil  has 
requested,  and  the  Oovemmest  of  the 
United  States  has  acceded  to  the  request, 
that  Mr.  Antonio  Carlos  Bastos  Junior 
be  authorized  to  issue  visas  in  additl<Mi 
to  those  previously  designated  on  Janu¬ 
ary  25.  1974  (39  FR  3997)  and  Novem¬ 
ber  7,  1974  (39  FR  39906). 

Accordingly,  there  is  published  below 
a  letter  of  March  2. 1976  from  the  CTiair- 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  further 
amending  the  directive  of  June  29,  1972, 


effective  on  March  3. 1976,  to  include  the 
name  of  the  aforementioned  official. 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
Department  of  Comer ce. 

COMMITTEX  rOR  THE  IMPLEMENTATION 

OF  Textile  Agreements, 

March  2,  1976. 

Commissioner  or  Customs. 

Department  of  the  Treasury, 

Washington,  D  C.  20229 
Dear  Mr.  Commissioner;  This  directive 
further  amends,  but  does  not  cancel,  the  di¬ 
rective  of  June  29,  1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit, 
under  certain  specified  condltlcms,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  In  Categories  1  through  64,  produced 
or  manufactured  In  the  Federative  Republic 
of  BrazU,  for  which  that  Oovemment  bad 
not  Issued  an  appropriate  export  visa.  One 
of  the  requirements  Is  that  each  visa  Include 
the  signature  of  a  Brazilian  official  authex*- 
Ized  to  Issue  visas. 

Pursuant  to  the  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  October  23, 
1970,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Federative  Re¬ 
public  of  Brazil,  and  In  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  the  directive  of  June  29,  1972 
is  further  amended,  effective  on  March  3, 
1976,  to  authorize  Mr.  Antonio  Carlos  Bastoe 
Junior  to  issue  visas,  in  addition  to  those 
previously  designated  In  our  letters  of  Jan¬ 
uary  25.  and  November  7,  1974.  A  complete 
list  of  authorized  officials  Is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  Imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  Statee.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  UjB.C.  653.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 

Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  and  Deputy 
Assistant  Secretary  for  Resources  and 
Trade  Assistance,  VS.  Department  of 
Commerce, 

Officials  of  the  Government  of  the  Federa¬ 
tive  RepuMIc  of  Brazil  Authorized  to  Issue 
Export  Viaas: 

Francisco  Sampalo  de  Araujo.  Jose  Carlos  de 
Araujo.  Eduardo  Jose  Ferreira  Bamee,  An¬ 
tonio  Carlos  Bastos  Junior.  Octavio  de 
Andrade  Ribelro  Dantas,  Antonio  Beeerra 
de  Flguelredo.  Public  Jackson  Furtettl. 
Darcy  Mattes  Fonseca.  Jose  Eymard  de 
Arruda  Furtado.  Antonio  Lins,  Jose  Fran¬ 
cisco  Reboueas  Lhis,  CHdenor  Jacob 
Meddres,  AmaMo  Noguerla  Junior.  Benato 
de  Arruda  Penteado  Junior.  EUno  Ptgna- 
tano,  Lulz  Ramina,  Darcy  Furtado  Rocha. 
Lair  Passes  Saratva,  Wavlo  Scotttnl.  Nestor 
de  Almeida  e  SUva,  Iffio  Augwffio  Borgee 
Telxelra.  Smlo  Antonio  Thtmmlg.  Armando 
Vulcano. 

(FR  Doc.70-6397  FUed  3-4-76:8:46  wu] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PRIVACY  ACT 

Change  in  System  of  Records 

In  the  Federal  Register  of  January  16, 
1976  (41  FR  2429),  the  Committee  for 
Purchase  from  the  Blird  and  Other  Se¬ 
verely  Handicapped  published  notice  of 
a  change  to  its  system  of  records  as 
defined  by  the  Privpcy  Act  of  1974.  No 
comments  were  received  as  a  result  of 
this  publication.  Notice  is  hereby  given 
that  the  following  routine  use  statement 
will  apply  to  all  Committee  systems  of 
records  listed  in  the  Federal  Reglster 
MO  PR  44759). 

Routine  Use — Concre'sional  Inquiries 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff  mem¬ 
ber  in  response  to  an  lno”lry  of  the  congres¬ 
sional  office  made  at  the  request  of  the  indi¬ 
vidual  about  whom  the  record  is  maintained. 

By  the  Committee. 

C.  W.  Fletcher. 

Executive  Director. 

I  PR  Doc.76-6426  Piled  3-4-76:8:46  am) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

FLOOR  BROKERS  AND  FUTURES 
COMMISSION  MERCHANTS 

Dual  Trading 

On  January  22.  1976,  the  Commodity 
Futures  Trading  Commission  (‘‘Commis¬ 
sion")  announced  that  it  had  determined 
to  hold  an  oral  hep  ring  on  dual  trading 
by  floor  brokers  and  futures  commission 
merchants  for  the  purpose  of  assisting 
the  Commission  in  exercising  its  rule- 
making  function  in  the  development  of 
the  specific  regulations  propos^  on  De¬ 
cember  12,  1975,  and  in  the  development 
of  both  short  term  and  long  term  policy 
by  the  Commission.  That  public  rule- 
making  hearing  will  commence  at  10:00 
a.m.  Ml  March  15,  1976,  at  room  2008 
in  "the  New  Executive  Office  Building. 
WashlngtMi,  D.C. 

As  prevlou.'ly  annouuocd,  the  inquiry 
by  the  Commission  will  deal  with  matter.^ 
such  as  the  regulations  on  dual  trading 
proposed  by  the  Commission  on  Decem¬ 
ber  12,  1975,  and  dual  trading  in  gen¬ 
eral.’  'The  Commission  Is  interested  in 
the  views  of  both  proponents  and  op- 
(lonents  of  dual  trading,  as  well  as  sup- 


'  llie  Commission's  proposed  standards  on 
dual  trading  were  publis''ed  at  40  FR  58660 
(December  18,  1975).  Those  standards  wovild 
require  all  contract  markets  that  wish  to 
permit  dual  trading  by  floor  brokers  and  fu¬ 
tures  commission  merchants  after  June  30. 
1976,  to  adopt,  and  obtain  Commission  ap¬ 
proval  of,  certain  rules  to  regulate  dual  trad¬ 
ing,  including  enforcement  procedures.  The 
announcement  of  the  Commission’s  hearing 
was  published  at  41  FR  3338  (January  22, 
1976) .  That  release  advised  interested  per¬ 
sons  of  the  procedure  required  if  they  wished 
v>  participate  in  the  hearing. 


porting  factual  data  for  those  views.  ‘The 
CommisslMi  Is  particularly  interested  In 
data  concerning  the  contention  that  dual 
trading  promotes  Liquidity.  In  addition, 
the  CMnmlssloa  seeks  illustrations  of 
how  regulatory  standards  can  be  en¬ 
forced  without  some  method  of  recon¬ 
structing  the  sequence  of  transactions  on 
each  contract  market. 

Participants  in  the  hearing  may  be  ac¬ 
companied  by  persons  of  his  or  her  owm 
choosing,  who  may  advise  or  assist  the 
speaker  in  responding  to  questions  or 
otherwise  assuring  that  full  information 
is  developed  for  the  use  of  the  Commis¬ 
sion.  During  and  subsequent  to  any  per¬ 
son’s  oral  presentation,  questions  may  be 
asked  either  by  members  of  the  Commis¬ 
sion  or  the  Commission  staff.  The  Com¬ 
mission  recognizes  that  members  of  the 
public  may  have  questions;  therefore, 
provision  will  be  made  for  persons  hav¬ 
ing  questions  to  submit  those  questions 
in  uiformal  written  form  to  a  member  of 
the  Commission  staff  who  may  in  his  or 
her  discretion  ask  such  questions.  In  ad¬ 
dition.  interested  persons  will  be  per¬ 
mitted,  for  20  days  after  the  last  day  of 
the  oral  hearing,  to  submit  written  com¬ 
ments  on  all  matters  presented  at  the 
hearing.s  or  any  other  topic,  including 
written  rebuttals  to  oral  presentations. 

While  the  Commission’s  release  of  Jan¬ 
uary  22.  1976,  indicated  that  oral  presen- 
tatioiLs  would  be  limited  to  30  minutes,  it 
is  still  uncertain  at  this  time  how  many 
persons  Intend  to  make  oral  presenta- 
tiom  at  the  hearing  and  the  length  and 
substance  of  their  presentation.  ‘There¬ 
fore,  the  Commission  has  not  made  a  de¬ 
termination  as  to  precisely  how  much 
time  will  be  allocate  to  each  individual 
participant  in  the  hearings.  However,  a 
schedule  of  the  hearings  will  be  pub¬ 
lished  at  the  earliest  possible  date. 

Issued  in  Washington.  D.C.  on  March 
1.  1976. 

William  T.  Bagley, 
Chairman.  Commodity  Futures 
Trading  Commission 
IFR  Doc .76  6320  FTled  3-4-70:8:45  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  February  23-February  27, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment 
on  draft  envlronmMital  impact  state¬ 
ments  in  forty-five  (45)  days  from  this 
Federal  Register  notice  of  availability 
(Apiil  19,  1976).  The  thirty  (30)  day  pe¬ 
riod  for  each  final  statement  begins  on 
the  day  the  statement  is  made  available 
to  the  CTouncll  and  to  commenting 
parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  at  cost  from  the  Environmental 


Law  Institute.  1346  (Donneoticut  Avenue, 
Washington,  D.C.  20036. 

Department  or  Agriculture 
rOREST  3EBVICX 

Draft 

Selway-Bitterroot  Wilderness  Fire  Man¬ 
agement,  Montana  and  Idaho,  February  23: 
’This  statement  discusses  a  proposal  to  al¬ 
low  some  fires  in  the  Selway-Bitterroot  Wil¬ 
derness  (SBW)  to  go  unsuppressed  so  that 
fire  may  more  nearly  play  a  natural  role 
In  sliaping,  maintaining,  and  directing  eco¬ 
system  development  In  the  SBW.  The  pro¬ 
posal  will  directly  affect  Bitterroot,  Clear¬ 
water  Lolo,  and  Nezperce  National  Forest 
personnel  who  have  administrative  respon¬ 
sibility  in  the  SBW.  The  potential  exists  for 
adverse  Impacts  on  airshed  and  the  social 
system  including  SBW  users,  permittees,  and 
adjacent  and  included  landowners.  (ELR 
Order  No  60265.) 

Final 

Alaska  Lumber  &  Pulp  Co.,  Timber  Sale, 
Alaska.  February  27:  The  statement  con¬ 
cerns  the  harvesting  of  approximately  668 
million  board  feet  of  mature  Sitka  spruce, 
western  hemlock,  and  Alaska  cedar  by  the 
Alaska  Lumber  and  Pulp  Company  during 
the  operating  period  1976-1981.  The  pro- 
po.sed  action  will  modify  267  400  acres  of 
Tongass  National  Forest  to  the  degree  that 
it  will  no  longer  qualify  for  consideration 
for  Inclusion  Into  the  Wilderness  Preserva¬ 
tion  System.  Areas  where  permanent 
roads,  quarries,  camps,  and  log  landings  are 
constructed  will  be  removed  from  timber  pro¬ 
duction  for  an  Indefinite  time.  Comments 
made  by:  AHP,  HDD,  DOC,  DOI,  state  agen¬ 
cies,  conservation  groups,  and  Individuals. 
(ELR  Order  No.  60282.) 

Mineral  King  Development,  Sequoia  Na¬ 
tional  Forest,  Tulare  County.  Calif.,  Febru¬ 
ary  26):  Proposed  Is  the  development  of  Min¬ 
eral  King,  a  16,000  acre  area  of  valley  and 
surrounding  mountainous  terrain  In  the 
Sequoia  National  Forest,  for  Intensified  year- 
round  recreational  use.  A  “muRl-modal” 
transportation  system  along  the  East  Fork 
Kaweak  River  Is  also  proposed  in  order  to 
provide  Improved  access.  A  village  providing 
service  facilities  will  be  located  along 
Monarch  Creek.  A  multitiered.  35  acre  park¬ 
ing  lot  will  provide  capacity  for  3,600  ve¬ 
hicles  at  Oak  Grove.  The  statement  dis¬ 
cusses  both  “natural"  and  “social"  Impacts  of 
the  proposal.  Comments  made  by:  COE, 
DOI,  EPA,  FEA,  FBC,  HKW  USDA,  DOT, 
state  and  local  agencies  and  private  groups. 
<ELR  Order  No.  60281.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Hall-Flat  Creek  Watershed,  Dubois  County, 
Indiana,  February  23:  Proposed  is  the  Hall- 
Plat  Creek  Watershed  Plan  for  watershed  pro¬ 
tection  and  fiood  prevention  In  Dubois 
County  Indiana.  The  plan  consists  of  land 
treatment  on  18,025  acres  and  22  single 
purpose  flood  retarding  structures.  Adverse 
effects  include  elimination  of  agricultural 
use  of  141  acres  in  cropland.  66  acres  pas- 
tureland  and  76  acres  in  forest  land.  Local 
area  reductions  in  the  amount  of  wildlife 
habitat  available  will  result.  (ELR  Order  No. 
60269.) 

Balley-Cox-Newtson  Watershed,  Starke 
County.  Indiana,  February  26:  Proposed  Is 
the  Balley-Cox-Ncwtson  Project  for  water¬ 
shed  protection,  flood  prevention,  and 
drainage.  Project  plans  include  channel  work 
and  construction  of  water  control  structures 
and  one  pumping  statloa.  Conservation  land 
measures  will  be  Installed  on  8.250  acres  to 
adequately  treat  the  land  for  use  within  Its 
capabilities.  Adverse  effects  Include  destruc¬ 
tion  of  vegetation  on  banks  and  channel 
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bottom.  Noise,  air,  and  water  pollution  will 
be  Increased  di  ring  construction.  (ELR  Order 
No.  60278.) 

Final 

Anderson  River  Watershed,  several  coun¬ 
ties  In  Indiana,  February  23:  The  statement 
concerns  a  project  for  watershed  protection, 
flood  prevention,  municipal  and  Industrial 
water  supply,  and  recreation  In  Crawford 
Dubois,  Perry  and  Spencer  Counties,  Indi¬ 
ana.  Hie  project  wlU  eliminate  agricultural 
use  of  560  acres  of  cropland  and  pasture- 
land  and  714  acres  of  forest  land.  In  dam. 
emergency  spillway  and  permanent  pool 
areas  of  planned  reservoirs.  Terrestrial  wild¬ 
life  use  on  623  acres  of  land  In  reservoir  flood 
pocfls  will  be  periodically  disrupted.  Com¬ 
ments  made  by:  USA.  EPA,  DOI  AHP,  USOG, 
HEW,  and  one  state  agency.  (ELR  Order  No. 
60268.) 

Department  of  Commesce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  Commerce,  Washington,  D.C. 
20230,  202-067-4335. 

ECONOMIC  DEVELOPMENT  ADMINTSTR.^TION 

Draft 

Vallejo  Waterfront  Development  Project, 
Solano  Coimty,  Calif.,  Febniary  27:  The 
statement  concerns  a  proposed  to  provide  in¬ 
frastructural  components  for  a  54-acre  sec¬ 
tion  of  a  207-acre  industrial  park  and  muni¬ 
cipal  marina  In  Vallejo.  Tlie  construction 
would  Include  All  and  compaction,  streets, 
storm  eewers,  water  lines,  sewer  lines,  street 
lighting,  traffic  signals,  and  landscaping.  Im¬ 
pacts  caused  by  the  construction  and  opera¬ 
tion  of  the  Industrial  park  Include  aggrava¬ 
tion  of  existing  air,  water,  and  noise  pollu¬ 
tion;  energy  omisumptton;  probable  land  use 
shifts  adjacent  to  the  site;  and  generation  of 
traffic,  solid,  and  liquid  wastes.  Thaw  will 
also  be  adverse  Impacts  of  the  area's  marine 
biology.  (ELR  Oder  No.  60286.) 

NATIONAL  OCEANTC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Waiver  of  Alaska  Marine  Mammal  Mora¬ 
torium.  Alaska,  February  26:  The  Marine 
Mammal  Prote^on  Act  of  1972  imposed  a 
moratorium  on  the  taking  and  Importing  of 
marine  mammals  and  marine  manuTm^i  prod¬ 
ucts  and  preempted  the  authority  of  States 
to  manage  marine  mammals  within  their 
Jurisdlctkm  effective  December  21,  1972.  The 
State  of  Alaska  has  since  requested  the  Secre- 
taxy  of  Ckimmerce  and  the  Secretary  of  In¬ 
terior  to  waive  the  moratorium  and  return 
management  to  the  state.  This  statement  dis¬ 
cusses  the  various  facets  of  the  above  request. 
(EUt  Order  No.  60280.) 

Department  or  Defense 

ARMY 

Contact:  Mr.  George  A.  Cuiiney,  Jr.,  Acting 
Chief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D  C.  20310, 
202-OX  4-4269. 

Final 

Rocket  Disposal,  Dugfway  Proving  Groimd, 
Utah,  FebrnaJT  27:  The  statement  concerns 
the  disposal  of  ai^iroximately  669  M55  rockets 
containing  the  lethal  chemical  agent  GB,  and 
eotne  burster  eiq>loslve.  TTie  proposed  opera¬ 
tion  constets  of  neutralizing  the  GB  by  plac¬ 
ing  those  residue  Items  containing  the  agent 
In  tanks  of  caustic  solution  which  will  dis¬ 
solve  the  aluminum  warhead  and  then  react 
with  and  neutralize  the  OB.  The  statement 
indicates  no  adverse  environmental  Impact  ot 
controversy  concerning  the  project.  Oom- 


menti  mads  by:  HBW,  XPA,  DOZ,  and  stats 
agenctsa.  <£BL  Order  No.  60286.) 

skanr  comtm 

Contact:  Dr.  C.  Orant  Ash.  Oflloe  at  Bnvi- 
ronmentai  Poliey  Developinent,  Attn:  DABf- 
CWR-P,  Ofllcs  at  the  Chief  at  engineers,  UjB. 
Army  Corps  of  Xnginesn,  1000  Indepemlsnos 
Avenue,  S.W.,  WsstUngton,  D.C.  20314,  202- 
693-6795. 

Draft 

Cleveland  Harbor  Navigation  Project, 
Cuyahoga  Coimty,  Ohio.  February  27:  Pro- 
po^  Is  the  Cleveland  Harbor  Navigation 
Project,  Cleveland.  Ohio.  Project  plans  In¬ 
volve  widening  and  deepening  the  East  Basin, 
and  creating  an  East  Basin  Lake  approach 
and  entrance  channel.  Adverse  effects  Include 
disturbance  of  benthic  habitat  and  associ¬ 
ated  biota  resulting  from  dredging  new  navi¬ 
gation  channels  and  deepening  existing 
channels  (Buffalo  District).  (ELR  Order  No. 
60287.) 

Final 

Ft.  Howard  Paper  Co.,  Pulp  and  Piq>er  Mill, 
Muskogee  County.  Okla.,  February  25:  Pro¬ 
posed  Is  the  construction  on  and  In  the  Ar¬ 
kansas  River,  in  the  area  of  Muckogee  Oo., 
Oklahoma,  of  a  barge  loading  dock  and  in¬ 
take  and  outlet  facilities  for  a  process  water 
system  which  Is  directly  related  to  the  re- 
cycled-delnked  pulp  and  paper  mill.  Adverse 
effects  include  destruction  or  modtflcatlon 
of  existing  ground  cover  and  algnlflcant  Im¬ 
pact  on  wildlife  habitat.  Water  Intake  irould 
adversely  affect  plankton,  flsh,  fish  eggs,  and 
larvae  carried  Into  the  system  (Tulsa  Dis¬ 
trict)  .  Comments  made  by:  EPA,  DOI,  USDA, 
ARP,  USCO,  DOT,  HUD,  HEW,  and  state  and 
local  agencies.  (ELR  Order  No.  60274.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Assistant  Director  for  Environmental  Qual¬ 
ity.  441  O  Street.  N.W.,  Washington.  D.O. 
20426,  202-275-4791. 

Final 

Transcontinental  Oas  Pipeline  Corp^  Cur¬ 
tailment.  February  23:  The  action  consists 
of  PPC’s  analysis  of  two  permanent  curtail¬ 
ment  plans  for  the  Transcontinental  Oas 
Pipe  Line  Corporation.  Environmental  Im¬ 
pacts  resulting  from  curtailment  are  the  in¬ 
creased  use  of  ooal  and  oil  to  replace  the  cur¬ 
tailed  natural  gas  and  the  associated  cost 
Increases  and  increased  pollution  In  the  form 
of  sulfur  dkndde  and  particulates.  Reference 
Is  made  to  the  fact  that  rate  structure  and 
deregulation  are  not  Included  as  alternatives 
to  curtailment.  Comments  made  by  various 
gas  companies.  (ELR  Order  No.  60270.) 

Department  op  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BUREAXT  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft 

National  Fishery  Research  and  Develop¬ 
ment  Center.  Tioga  County.  Pa..  February  27: 
Proposed  is  the  construction  of  a  National 
Fishery  Research  and  Development  Center  In 
Wellsboro,  Pennsylvania.  The  multlpurpoes 
center  would  study  and  develop  means  of 
meeting  demands  for  more  and  Improved 
sport  and  commercial  fish  production.  A  00- 
acre  tract  has  been  purchased  by  the  Pish 
and  Wildlife  service  for  construction  of  the 
center.  Adverse  effects  Include  elevated  nu¬ 
trient  levels  In  Marsh  Creek  caused  by  waste 
water  leaving  the  area.  Effluents  may  at  times 
contain  dilute  quantities  of  chemicals  and 


drugs  used  in  flsh  culture  operations.  (ELR 
Order  Na  60284.) 

Nuclear  Rbcvlatort  Commission 

Contact:  Mr.  Bernard  Rersche,  Director  of 
Division  of  Reactor  Licensliig,  P-722,  NRC, 
Washington.  D.C.  20565,  801-492-7373. 

Draft 

Marble  Hill  Nuclear  Oeneratlng  Station, 
Unite  1  and  2,  Jefferson  County,^  Indiana, 
February  27:  The  proposed  action  Is  the  is¬ 
suance  construction  permits  to  the  Public 
Service  Company  of  Indiana,  Inc.,  for  the 
construction  of  the  Marble  Hill  Nuclear  Oen- 
eraUng  Station,  Units  1  and  2.  The  MH  1&2 
station  will  employ  two  pressurized  water  re¬ 
actors  to  produce  up  to  3425  MWt  and  2360 
MWe  each.  The  exhaust  steam  will  be  cooled 
by  mechanical  draft  cooling  towers  with 
make-up  water  obtained  from  and  discharged 
to  the  Ohio  River.  Construction  of  the  plant 
will  disturb  250  acres  of  forest  and  cropland, 
and  transmission  lines  constructed  by  the 
applicant  will  require  about  8476  acres  of 
land  for  the  corridors.  (ELR  Order  No. 
60283.) 

Indian  Point  Unit  No.  2,  Westchester 
County.  N.Y.,  February  23:  The  proposed  ac¬ 
tion  Is  the  Issuance  of  an  amendment  to  the 
Facility  Operating  License  held  by  Consoli¬ 
dated  Edison  Company  of  New  York  for  In¬ 
dian  Piflnt  Unit  No.  2.  Under  conditions  of 
the  operating  license,  the  licensee  is  required 
to  terminate  once-through  cooling  at  Unit 
No.  2  by  May  1,  1079  and  to  operate  there¬ 
after  with  a  closed  cycle  cooling  system.  This 
statement  considers  the  Infmmation  devel¬ 
oped  by  the  staff  In  making  Its  Independent 
evaluation  and  analysis  of  alternative  closed 
cycle  cooling  systems.  (ELR  Order  No.  60271.) 

Dspartment  or  TaANSPORTAnoN 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.8.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  8.W., 
Washington,  D.C.  20600,  202-424-4367. 

FEDERAL  AVIATION  ADMIIflBTRATlON 

Draft 

Tulsa  International  Airport  Devekqunent, 
Oklahoma.  February  26 :  Proposed  arc  airport 
Improvements  at  Tulsa  Internationa!  Air¬ 
port,  Oklahoma.  Project  plans  Involve  the 
purchase  of  land  for  airport  purpoaes,  the 
extension  of  two  runways,  and  the  installa- 
tton  of  an  Instrument  Landing  System  and 
Approctch  Light  System.  Adverse  effects  In¬ 
clude  the  temporary  dlsturbcmce  of  natural 
vegetation  and  the  displacement  of  some 
wildlife  due  to  the  destruction  of  habitat. 
Project  Implementation  will  result  In  the  re¬ 
location  of  399  families.  (ELR  Order  No 
60279.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

State  Route  3.  Noble,  Mobile  and  De  Kalb 
Counties,  Indiana,  February  26:  Proposed  Is 
a  highway  improvement  which  would  up¬ 
grade  Indiana  State  Route  3  from  the  ex¬ 
isting  divided  dual -lane  roadway  near  the 
Allen-De  Kalb  County  line  to  a  point  ap¬ 
proximately  one  mile  south  of  Kendallvllle. 
Depending  on  the  alternate  selected,  the  im¬ 
provement  would  have  a  length  of  approxi¬ 
mately  11.0  miles  to  12.2  miles.  Adverse  ef¬ 
fects  Include  alteration  of  land  use  patterns, 
destruction  of  some  wildlife  habitat,  and  dis¬ 
placement  of  several  residents.  (ELR  Order 
No.  60277.) 

UB.  Route  202  Relocation,  Cheshire  Coun¬ 
ty.  N.H.,  February  25:  Proposed  Is  a  3.64  mile 
relocation  project  for  UB.  Route  202,  New 
Hampshire.  The  new  2-lane  alignment  would 
begin  at  UB.  Route  202  at  the  Massachu¬ 
setts  State  Line  and  terminate  at  N.H.  Route 
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119  In  West  Rlndge.  Adverse  effects  Include 
the  acquisition  of  approximately  ISO  acres 
of  land,  of  which  IS  acres  are  wetland.  Three 
residences,  one  business  and  one  cmnblna- 
tion  residence-business  wUl  be  forced  to  re¬ 
locate.  (BLR  Order  No.  60373.) 

Final 

XT.S.  78,  Appalachee  River  to  UJ3.  29,  Oconee 
and  Clarice  Counties,  Oa.,  February  24:  The 
proposed  project  consists  of  the  upgrading 
of  U.8.  78  to  a  four-lane  facility  between 
US.  29  in  Clarke  County  and  the  Monroe 
Bypass  in  Walton  County.  The  project  com¬ 
mences  on  U.S.  78  approximately  2,400  feet 
east  of  the  Appalachee  River  and  extends 
6.5  miles  northeasterly  to  the  Junction  of 
UJS.  78  and  U.S.  29.  Adverse  effects  Include 
Increases  In  traffic  generated  noise  and  air 
pollution  adjacent  to  the  highway.  Eleven 
owner-occupied  residences,  five  tenant-oc¬ 
cupied  residences,  and  eleven  businesses  will 
be  dlsplSM:ed.  Comments  made  by:  DOC, 
EPA,  HUD,  USDA,  HEW.  and  DOI.  (ELR 
Order  No.  60372.) 

James  Island  Expre.ssway,  Charleston 
County.  S.C.,  February  23:  Proposed  is  the 
construction  of  the  James  Island  Expressway 
and  S.C.  Connector  at  Charleston,  South 
Carolina.  The  project  would  extend  from  S.C. 
Route  171  on  James  Island  across  the  Intra¬ 
coastal  Waterway  and  the  Ashley  River  to 
Lockwood  Boulevard  on  the  Charleston 
peninsula,  a  total  distance  of  about  4.3  miles. 
Adverse  effects  of  project  implementation  in¬ 
clude  the  displacement  of  nine  businesses. 
The  highway  facility  would  also  encroach  on 
property  of  the  City  of  Charleston  Municipal 
Marina.  Comments  made  by:  DOT,  HUD, 
COE,  DOI,  EPA,  USCG,  HEW.  and  State 
agencies.  (ELR  Order  No.  60266.) 

S.T.H.  19,  Waterloo  to  Watertown  Road, 
Dodge  and  Jefferson  Counties,  Wls.,  Febru¬ 
ary  26:  The  highway  section  discussed  In  this' 
EIS  extends  along  STH  19  from  Waterloo  to 
Watertown.  The  proposed  action  is  designed 
to  Improve  the  safety  features  of  the  existing 
facility  through  an  upgrading  of  the  align¬ 
ment  and  structural  characteristics.  The 
project  is  approximately  6.3  miles  in  length 
beginning  near  the  Intersection  with  High¬ 
way  89  in  the  city  of  Waterloo  and  extending 
easterly  along  the  existing  roadway  to  the 
Intersection  of  Highway  “G”  and  Highway  19 
in  the  unincorporated  village  of  Hubbleton. 
Adverse  effects  Include  the  acquisition  of 
S9  acres.  Comments  made  Ly:  DOT,  DOI, 
BPA,  HEW.  and  State  agencies.  (ELR  Order 
No.  60375.) 

VXTXaANS  ADXIINISTaATION 

Contact:  For  Medical  Facilities:  Mr.  Arthur 
W.  Farmer,  Assistant  Chief,  Medical  Direc¬ 
tor  for  Administration  and  Facilities,  Veter¬ 
ans  Administration,  810  Vermont  Avenue 
N.W.,  Washington,  D.C.  20420;  For  Housing: 
Mr.  R.  C.  Coon,  Director,  Loan  Guarantee 
Service.  Veterans  Administration,  810  Ver¬ 
mont  Avenue,  NW.,  Washington,  D.C.  20420, 
202-389-2332. 

Final 

VA  Hospital,  420-Bed  Replacement,  Au¬ 
gusta,  Richmond  County.  Ga..  February  23: 
Proposed  la  the  construction  of  a  420- Bed  Re¬ 
placement  Veterans  Hospital  within  the  Ur¬ 
ban  Renewal  Medical  Center  complex  of 
Augusta.  Adverse  impacts  include  construc¬ 
tion  disruption  tmd  increased  traffic  In  the 
area.  Comments  made  by:  USDA,  HEW.  HUD, 
DOI,  OSA,  AHP,  and  State  and  local  agencies. 
(ELR  Order  No.  60367.) 

Oaky  L.  WIdkan, 
Otnerat  Counsel. 

(FR  Doc.76-6535  Filed  5-4-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-174] 

WORLD  COMMUNICATIONS  INC.  ET  AL 

Pinal  Policy  Statement 

By  the  Commission: 

In  the  matter  of  International  record 
carriers’  scope  of  operations  in  the  con¬ 
tinental  United  States,  including  poesible 
revisions  to  the  formula  prescribed  under 
section  222  of  the  Communications  Act. 
[Docket  No.  19660,  RM-690] 

In  re  applications  of  ITT  World  Com¬ 
munications  Inc.  for  suithorization  to 
utilize  15  additional  cities,  including 
Miami,  Florida  and  New  Orleans,  Louisi¬ 
ana  as  gateways  for  Public  Message,  telex 
and  leased  channel  service.  [Pile  No.  T- 
C-24331 

RCA  Global  Communications,  Inc.  for 
autliorization  to  utilize  18  additional 
cities,  including  Miami,  Florida  and  New 
Orleans  Louisiana  as  gateways  for  public 
message,  telex  and  leased  channel  serv¬ 
ices.  [PUe  No.  T-C-2449] 

Western  Union  International,  Inc.  for 
authorization  to  utilize  21  additional 
cities,  including  Miami,  Florida  and  New 
Orleans,  Louisiana  as  gateways  for  public 
message,  telex  and  leased  channel  serv¬ 
ices.  [Pile  No.  I-T-C-2617J 

TRT  Telecommunications  Corp.  for 
authorization  to  utilize  New  York,  New 
York  as  a  gateway  for  leased  channel 
services.  [Pile  Nos.  T-C-2498;  I-T-C- 
2605,  I-T-O-2498-1,  I-T-C-249-2,  I-T- 
C-2498-31 

PROCEEDING  BACKGROUND 

1.  By  Memorandum  Opinion  and  Order 
in  Docket  No.  19660,  54  FCC  2d  909 
(1975),  we  issued  a  Tentative  Statement 
of  Policy  favoring  expanded  use  of  the 
existing  gateway  cities  for  international 
record  traffic.  In  response  to  our  State¬ 
ment,  comments  were  filed  by  ITT  World 
Communications  Inc.  <nT),  RCA 
Global  Communications,  Inc.  (RCA), 
TRT  Telecommunications  Corp.  (TRT) , 
Western  Union  International,  Inc. 
(WUI)  and  The  Western  Union  Tele¬ 
graph  Company  (WU).  We  herein  con¬ 
firm  our  tentative  findings  and  conclude 
that  a  policy  permitting  each  interna¬ 
tional  record  carrier  (IRC)  to  provide  all 
its  authorized  services  at  each  gateway 
would  enable  more  efficient  traffic  han¬ 
dling  and  encourage  greater  responsive¬ 
ness  to  customer  needs  at  lower  cost. 
However,  we  are  not  here  acting  on  the 
merite  of  any  particular  application. 
Pending  applications  'wdll  be  processed  In 
the  normal  course  of  Commission  busi¬ 
ness. 

2.  The  policy  we  are  considering  herein 
is  one  aspect  of  the  broad  reexamination 
of  the  domestic  handling  of  international 
record  traffic  we  instituted  by  Notice  of 
Inquiry  and  Proposed  Rulemaking  38 
FCC  2d  543  (1972)  (Docket  No.  19660), 
which  is  intended  to  review  the  rela¬ 
tionship  between  WU  and  the  IRCs. 
Throughout  the  iHoceeding,  we  have 
separated  various  aspects  of  our  Inquiry 
as  we  recognized  the  need  for  additional 


information  and  as  each  aspect  became 
ripe  for  determination.  In  our  Tentative 
Statment  we  asked  that  responsive 
comments  address  only  our  proposal  to 
permit  the  IRCs  to  provide  authorized 
services  at  each  of  the  existing  gateways. 
By  Further  Notice  of  Inquiry  and  Pro¬ 
posed  Rulemaking  in  Docket  No.  19660, 
54  FCC  2d  532  (1975),  also  released  Au¬ 
gust  6, 1975,  we  instituted  a  separate  pro¬ 
ceeding  to  c(msider  the  IRC’s  requests 
for  Commission  approval  of  additional 
cities  as  IRC  gateways. 

THE  APPLICATIONS 

3.  We  developed  the  tentative  policy 
in  response  to  applications  by  various 
IRCs  for  approval  of  additional  gateway 
cities  and  to  provide  additional  services 
in  their  existing  gateways.*  ITT  re¬ 
quested  authorization  to  offer  interna¬ 
tional  message  telegraph,  telex  and 
leased-channel  services  directly  to  the 
public  within  the  metropolitan  areas  of 
Miami,  Florida  and  New  Orleans,  Louisi¬ 
ana,  the  existing  TRT  gateways,  as  well 
as  authorization  to  offer  those  services 
at  13  additional  cities  not  presently  gate¬ 
ways  for  any  carrier.’  ^A  requested 
authorization  to  reestablish  operations 
at  New  Orleans,  to  add  international 
message  telegraph  and  telex  services  to 
the  services  it  offers  at  its  Miami  gateway 
and  to  offer  those  as  well  as  leased- 
channel  services  at  18  additional  gate¬ 
way  cities.®  WUI  requested  authorization 
to  offer  all  its  regularly-authorized  serv¬ 
ices  within  the  metropolitan  areas  of 
Miami  and  New  Orleans,  expand  the  geo¬ 
graphical  boundaries  of  its  New  York. 
Washington  and  San  Francisco  gateways 
and  offer  services  in  the  metropolitan 
areas  of  20  additional  cities.*  All  these 
applicants  asserted  that  a  grant  of  their 
applications  would  benefit  the  public  by 
giving  customers  an  economically - 
realistic  alternative  to  the  WU  networks 
which  would  increase  competition  in  the 
new  gateways  and  thus  lead  to  greater 
responsiveness  to  customer  needs.  Addi- 


»At  present,  ITT,  RCA,  WUI  and  TRT  in 
ccmibination  provide  authorized  record  serv¬ 
ices  at  New  York,  New  York;  Washington, 
D.C.;  San  Francisco,  California;  Miami, 
Florida;  New  Orleans,  Louisiana.  ITT,  RCA 
and  WUI  are  authorized  to  provide  all  record 
services  from  New  York,  San  Francisco  and 
Washington,  D.C.,  and  leased-channel  serv¬ 
ices  from  Miami.  TRT  may  provide  all  au¬ 
thorized  services  at  Miami  and  New  Orleans. 

*See  ITT  Application  File  No.  T-C-2433. 
We  address  in  this  proceeding  only  those 
portions  of  the  IRC  applications  dealing  with 
the  existing  gateway  cities.  The  balance  of 
the  requests  will  be  considered  in  our  In- 
qidry  into  the  need  for  additional  gateway 
cities. 

"See  RCA  Application  File  No.  T-C-2449. 

*  See  WUI  Application  File  No.  I-T-C-2617. 
All  the  applicants  sought  to  expand  the 
boundaries  of  both  their  existing  and  the 
additional  gateways  to  include  the  metro¬ 
politan  area,  as  defined  in  each  application, 
of  a  given  city.  At  present,  the  gateways  arc 
limited  to  the  corporate  limits  of  the  ap¬ 
proved  cities.  Whether  to  enlarge  the  area 
of  the  gateway  raises  Issues  similar  to  those 
Involved  in  the  question  of  new  gateway 
cities  and  will  be  considered  in  connection 
therewith. 
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tionally,  TRT  filed  two  applications,  one 
seeking  authorization  to  offer  all  its  senr* 
ices  at  New  York,  Washington  and  San 
Francisco  *  and  the  other  seeking  similar 
authorizati(xi  in  16  additional  cities.* 
TRT  asserted  that  a  grant  of  its  appli¬ 
cation  would  benefit  the  public  by  al¬ 
lowing  it  to  develop  innovative  rates  and 
services  which  would  offer  economies  to 
the  public. 

COMMENTS  ON  THE  TENTATIVE 
STATEMENT  OF  POLICY, 

4.  It  appears  that  ITT  and  RCA  fore¬ 
saw  benefits  arising  to  themselves  and 
to  the  public  only  from  the  authorization 
of  additional  gateway  cities,  for  each  now 
proposes  that  we  delay  affirmance  of  our 
Tentative  Statement  until  we  complete 
our  Inquiry  concerning  additional  gate¬ 
ways.  WUI  and  TRT,  however,  siqH>ort 
our  findings  and  urge  a  speedy  conclusion 
of  this  phase  of  Docket  No.  19660.  WU 
commented  that  it  would  not  oppose  the 
additional  grants  of  authority  contem¬ 
plated  herein,  but  that  it  “does  not  neces¬ 
sarily  concur  in  the  Commission’s  tenta¬ 
tive  views.”  Since  WUI  and  TRT  support 
our  position  aud  WU  has  assumed  a  neu¬ 
tral  posture,  we  will  give  further  elabora- 
tion  only  to  the  comments  of  ITT  and 
RCA. 

5.  ITT  characterizes  our  tentative  pol¬ 
icy  as  “a  sort  of  an  equitable  quid  pro 
quo”  aimed  at  authorizing  TRT  to  offer 
service  at  New  York,  Washington,  D.C., 
and  San  Francisco  in  exchange  for  au¬ 
thorization  of  rrr,  RCA  and  WUI  to 
provide  full  service  at  Miami  and  New 
Orleans.  It  claims  that  such  action  is 
contrary  to  the  Act,  conflicts  with  the 
rationale  we  applied  in  authorizing  TRT 
to  serve  certain  European  points,  and 
overrides  basic  fairness  in  order  to  pro¬ 
mote  a  single  carrier.  ITT  points  out  that 
an  authorization  based  solely  cm  our  ap¬ 
proval  of  expanded  gateway  service  pur¬ 
suant  to  Section  222  of  the  Act  would  be 
defective  for  failing  to  consider  the  cri¬ 
teria  set  forth  in  Section  214  of  the  Act.* 
In  support  of  its  argument,  ITT  argues 
that  we  have  previously  concluded  that 
“[slipoe  gateway  expansions  by  defini¬ 
tion  involve  an  extension  of  service  into 
an  area  not  previously  directly  served, 
[Section  2141  comes  into  play  and  pro¬ 
vides  statutorily-authorized  procedures 
which  are  implicitly  incorporated  into 
Section  222(a)  (5).”  Citing  International 


•  See  TRT  Application  Pile  No.  I-T-C- 
2498—3. 

•See  TRT  Application  Pile  No.  I-T-C- 
2498-2.  This  application  wUl  be  considered 
in  the  separate  proceeding  concerning  addi¬ 
tional  gateways. 

•Section  214  In  pertinent  part  provides 
that:  (a)  No  carrier  shall  undertake  the 
construction  of  a  new  line  or  of  an  extension 
of  any  Une,  or  shall  acquire  or  operate  any 
line,  or  extension  thereof,  or  shall  engage  in 
transmission  over  or  by  means  of  such  ad¬ 
ditional  or  extended  line,  unless  and  until 
there  shaU  first  have  been  obtained  from  the 
Commission  a  certificate  that  the  present  or 
future  public  convenience  and  necessity  re¬ 
quire  or  will  require  the  construction,  or 
operation,  or  construction  and  operation,  of 
such  additional  or  extended  line  *  * 


Record  Carriers’,  40  PCC  2d  1082,  at  para. 
9.  ITT  argues  that  our  Tentative  State¬ 
ment  did  not  satisfy  Section  214  criteria, 
since  it  asserts  that  we  are  creating  new 
competiticm  solely  to  equalize  oppcMrtu- 
nity  among  the  carriers.  ITT  also  alleges 
that  we  failed  to  comply  with  the  stand¬ 
ards  set  forth  in  S^tion  63.01  of  the 
Commission’s  Rules,  47  C.F.R.  9  63.01 
(1975)  which  requires  a  finding  that 
there  is  a  public  need  for  the  proposed 
facilities  and  that  existing  facilities  are 
inadequate. 

6.  ITT  further  argues  that  additional 
gateway  authorizations  to  TRT  would 
squarely  conflict  with  the  rationale  of  our 
recent  authorization  of  TRT  to  serve 
various  European  destinations  via  Miami. 
See  Tropical  Radio  Telegraph  Co.,  35 
FCC  2d  950  (1972),  TRT  Telecommuni¬ 
cations  Corp.,  46  FCC  2d  10  (1974),  TRT 
Telecommimications  Corp.,  55  FUC  2d 
648  (1975).  ITT  argues  that  we  based 
our  decision  in  those  matters  cm  a  desire 
to  alleviate  congestion  in  the  New  York 
gateway  and  provide  access  to  a  carrier 
directly  serving  points  other  than  Latin 
America.  To  now  “bootstrap”  gateway 
authorizations,  based  on  the  imusual  cir¬ 
cumstances  calling  for  the  TRT  Euro- 
pean  authorizations  is,  according  to  ITT. 
contrary  to  established  policy  concerning 
TRT’s  activities.  ITT  concludes  by  argu¬ 
ing  that  fairness  requires  resolution  of 
the  instant  proceeding  in  conjunction 
with  our  rulemaking,  supra,  examining 
whether  the  approval  of  additional  gate¬ 
ways  will  benefit  the  public. 

7.  RCA  also  characterizes  our  tentative 

policy  as  an  attempt  to  expedite  TRT’s 
entrance  into  all  existing  gateways  and 
argues  that  we  acted  with  undue  haste 
by  separating  this  aspect  of  Docket  No. 
19660  from  the  new  gateway  proceeding 
without  first  resolving  the  underlying  ap¬ 
plications  for  expansion  of  service.  To 
restore  fairness  to  the  proceeding,  RCA 
urges  that  we  defer  action  in  this  matter 
until  resolution  of  the  new  gateway  In¬ 
quiry.  Should  we  determine  to  go  forward 
at  this  time,  however,  RCA  states  that 
we  must  first  investigate  whether  an  ad¬ 
ditional  full  service  IRC  is  necessary. 
Such  an  investigation,  RCA  argues,  would 
show  that  competition  is  so  active  that 
introduction  of  a  new  competitor  would 
be  detrimental  to  the  public  interest. 
RCA  points  out  that  the  carriers  have 
been  providing  service  without  rate  in¬ 
creases  despite  the  present  inflationary 
spiral  and  alleges  that  telegraph  and 
leased-channel  services  fail  to  yield  a 
fair  return  and  that  the  rate  of  growth 
in  the  telex  service  is  declining.  Unless 
we  evaluate  the  extent  of  adverse  impact 
on  the  carriers  and  the  public  before¬ 
hand,  RCA  argues  that  we  are  risking 
serious  market  fragmentation  which  may 
cause  a  disastrous  impact  on  service  to 
the  public.  _ 

8.  RCA  concurs  with  ITT’s  arguments 
concerning  alleged  inequities  arising 
from  our  separate  treatment  of  this 
aspect  of  the  proceeding.  RCA  points  out 
that  Miami  and  New  Orleans,  the  gate¬ 
ways  where  RCA  has  requested  author¬ 
ity  to  begin  service,  offer  less  potential 


revenue  than  dbes  New  York,  where  TRT 
seeks  to  operate.  Similarly,  RCA  argues 
that  TRT  authiNrization  to  serve  certain 
European  points  is  insufficient  to  justify 
an  authorization  to  TRT  to  operate  in 
New  York,  Washington,  D.C.  and  San 
Francisco.  Finally,  ‘RCA  argues  that 
adoption  of  the  proposed  policy  and 
grant  of  gateway  authorizations  to  TRT 
would  syphon  away  revenues  needed  by 
the  other  carriers  to  continue  providing 
quality  service.  To  support  this  argument 
RCA  summarizes  present  market  condi¬ 
tions  and  trends  for  each  major  service. 
RCA  estimated  expansion  of  TRT’s  gate¬ 
way  authority  would  cause  the  diversion 
of  a  considerable  number  of  message 
telegrams  originating  on  the  WU  system 
which  would  lead  to  p.  further  decline  in 
marginal  profits  from  this  service.  Since 
the  message  telegraph  service  incurs 
little  incremental  operating  cost  per 
message  from  WU,  RCA  argues  that  the 
expected  loss  of  volume  cannot  be  offset 
by  an  across  the  board  cost  reduction. 
Thus,  RCA  argues  that  the  message  tele¬ 
graph  service  cannot  withstand  the  di¬ 
version  which  would  follow  from  addi¬ 
tional  competition  and  that  service  to 
the  public  would  be  adversely  affected. 
Regarding  the  leased-channel  market. 
RCA  claims  that  additional  competition 
is  neither  reasonably  feasible  nor  bene¬ 
ficial  to  the  public.  RCA  contends  that 
leased-channel  service  earnings  are 
probably  lower  now  than  in  1970-72  pe¬ 
riod  when  our  “rough  calculation”  indi¬ 
cated  leased-channel  earnings  of  ap¬ 
proximately  six  percent.  See  45  FCC  2d 
755,  at  para.  4  (1974) .  Finally,  RCA  states 
that  the  growth  rate  of  the  international 
telex  market  has  declined  ten  percent 
since  1974. 

Discussion 

THE  GATEWAYS 

9.  After  reviewing  the  arguments  of 
the  parties,  we  conclude  that  our  tenta¬ 
tive  policy  concerning  the  existing  gate¬ 
way  cities  should  be  affirmed.  We  believe 
that  the  public  interest  will  be  served  by 
a  policy  of  authorizing  all  IRCs  to  oper¬ 
ate  in  each  of  the  existing  gateway  cities. 
In  this  way,  we  wiib  remove  artificial 
economic  barriers  which  have  impeded 
users  in  choosing  the  IRC  which  they  be¬ 
lieve  can  provide  them  the  best  mix  of 
price  and  service.  This  policy  will  also 
permit  more  efficient  use  of  facilities 
which,  we  believe,  will  improve  service 
quality  and  reduce  the  costs  of  provid¬ 
ing  international  record  service.  This  In 
turn  will  help  reduce  the  cost  of  such 
service  to  the  public.  For  the  reascms  set 
forth  below,  we  find  that  this  policy  is 
dictated  by  present  conditions  in  the  in¬ 
dustry.  that  it  is  restsonably  feasible,  and 
that  it  will  yield  benefits  to  the  public. 
Accordingly,  we  will  deny  the  oppositions 
of  ITT  and  RCA  and  will  make  final  our 
Tentative  Policy  Statement. 

10.  Under  Section  222(a)(5)  of  the 
Communications  Act,  a  gateway  is  a  city 
which  constitutes  a  point  of  entry  into 
or  exit  from  the  continental  United 
States  where  the  IRCs  may  pick  up  or 
deliver  telegraph  messages  which  either 
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originate  or  terminate  at  a  point  outside 
the  continental  United  States.  An  IRC 
authorized  to  use  a  particular  gateway 
may  operate  public  offices  for  the  pick¬ 
up  and  delivery  of  record  communica¬ 
tions  directly  from  the  public  within  the 
corporate  limits  of  that  city.  The  IRCs 
provide  service  to  other  customers  lo¬ 
cated  in  the  48  contiguous  states  (the 
hinterland)  only  through  connections 
with  the  domestic  networks.  WU,  Ameri¬ 
can  Telephone  b  Telegraph  Company 
(AT&T),  and  other  domestic  carriers 
connect  with  the  IRCs  in  the  various 
gateways  for  through  international  rec¬ 
ord  service. 

11.  The  concept  of  a  gateway  as  a  term 
of  art  predates  enactment  of  Section  222 
of  the  Act.  At  that  time  it  merely  de¬ 
noted  the  location  of  the  IRCs’  offices, 
and  where  they  interconnected  with  the 
d(xnestlc  carriers,  and  had  no  independ¬ 
ent  legal  significance.  Section  222(a)  (5) 
was  enacted  to  preserve  to  the  IRCs  their 
prior  pattern  of  direct  public  operations. 
The  appUcaUons  discussed  above  repre¬ 
sent  the  first  major  attempt  to  depart 
from  the  historical  pattern  of  gateway 
authorization.  The  present  gateways 
were  generally  determined  by  the  his¬ 
torical  factors  which  prompted  the  IRC^ 
to  begin  operations  in  particular  cities— 
concerns  of  physical  proximity  to  the 
termini  of  overseas  transmission  facili¬ 
ties  and  the  fact  that  the  IRCs,  or  their 
affiliates,  had  commercial  operations  in 
those  cities. 

TECHNOLOGICAL  AND  OPERATING  CHANGES 

SINCE  ENACTMENT  OF  SECTION  222  OF  THE 

COMMUNICATIONS  ACT 

12.  Enactment  of  Section  222(a)  (5), 
however,  fundamentally  altered  the  legal 
significance  of  the  carriers’  gateways.  By 
this  provision.  Congress  gave  the  Com¬ 
mission  responsibility  to  review  and  ap¬ 
prove  the  extent  of  IRC  operations  in 
the  continental  United  States.  In  ful¬ 
filling  this  responsibility,  we  are  not 
boimd  by  the  hl^rical  gateway  pattern; 
nor  are  we  limited  to  a  review  of  re¬ 
quests  by  the  IRCs  for  authorization  of 
particular  points.  Rather,  Congress  gave 
us  great  fiexibiUty  to  review  present  pat¬ 
terns  and  to  develop  a  gateway  policy 
which  will  be  responsive  to  developments 
in  the  international  record  industry. 
Pursuant  to  our  statutory  mandate,  we 
promulgated  the  tentative  poUcy  state¬ 
ment  under  consideration  herein. 

13.  The  starting  point  for  our  policy 
was  a  (X)nsideration  of  the  present  sig¬ 
nificance  of  gateway  cities.  Section  222 
states  only  that  gateways  shall  be  desig¬ 
nated  by  the  Commission  as  points  of 
entrance  into  or  exit  from  the  United 
Staites.  The  concept  was  defined  in  terms 
of  then  existing  IRC  <H>eratlng  patterns. 
A  gateway  merely  denotes  a  place  where 
overseas  record  communications  enters 
(Mr  leaves  the  international  networks.* 


*nrom  the  IcgMlstive  htetory  of  Section 
222,  It  is  clear  that  the  Washington  gateway 
was  within  the  intent  of  Ctongreas  In  enacting 
the  ppo^Mlon.  WlashlngtoB  was  nerer  •  termi¬ 
nal  for  ovesasas  faeUttlee.  Rather,  prior  to 
as  wen  as  after  the  WU-Poetal  merger,  Wash- 


Recently,  In  TRT  Telecommunications 
corporation  52  FCC  2d  1053  (1975),  we 
had  occasion  to  reflect  <m  the  meaning 
of  gateway;^.  In  this  connection  we  stated, 
at  pp.  1060-1,  that 

[a]uthorlzlng  an  IRC  to  establish  a  general 
gateway  In  a  given  city  permits  that  carrier 
to  perform  two  basic  activities:  (a)  the  pick¬ 
up  and  delivery  of  traffic  within  the  limits 
of  that  city;  and  (b)  the  acceptance  or  de¬ 
livery  of  overseas  traffic  originating  or  termi¬ 
nating  In  the  hinterland  through  Intercon¬ 
nection  with  a  d<Hnestic  carrier  In  that  city.* 

We  believe  this  succinctly  sets  forth  the 
(^lerational  definition  of  a  gateway.” 

14.  We  believe  that  while  the  present 
pattern  of  gateway  authorizations  may 
have  been  appropriate  in  1943,  it  is  no 
longer  relevant  to  the  conditions  in  the 
industry.  At  the  time  Section  222  was 
enacted,  the  record  industry  was  in  fi¬ 
nancial  difficulty  which  threatened  its 
continued  viability.  Since  then,  however, 
the  Industry  has  grown  rapidly  both  in 
volume  and  the  mix  of  services  offered. 
Message  telegraph,  which  represented 
nearly  all  of  the  IRC  business  in  1943, 
has  declined  in  importance  over  the 
years  until,  today,  it  represents  only 
approximately  20-25%  of  the  carriers’ 
revenues.  Telex,  which  was  not  offered 
by  the  IRCs  in  1943,  has  grown  since 
its  introduction  until  it  represents 
nearly  40%  of  the  carriers’  business. 
International  leased-channel  services 
existed  in  1943,  but  were  a  minor  part 
of  the  carrier  operations  until  the  late 
1960’s.  Since  that  time,  this  service  has 
become  the  second  largest  (after  telex) 
IRC  revenue  producer.  Together  the 
three  services  account  for  more  than 
80%  of  the  industry’s  revenues.  Thus,  the 
present  gateways,  which  arose  in  con¬ 
nection  with  message  telegraph  service 
are  not  necessarily  well-suited  to  the 
types  of  service  being  provided  today. 

15.  Additionally,  there  has  been  a  tech¬ 
nological  revolution  in  the  media  used 
for  overseas  transmission.  The  imdersea 
telegraph  cables  and  HF  and  LF  radio 
transmitter  which  were  the  media  for 
overseas  transmission  in  1943  have  been 
virtually  completely  replaced  by  the 
high-volume  voice-grade  cables  and 
satellite  facilities.  This  development  has 


Ington  was  connected  directly  to  the  New 
York  gateway  by  dedicated  channels.  Addi¬ 
tionally,  TRT  bad  a  New  York  gateway  at 
the  time  Section  223  was  enacted  which  was 
connected  to  its  transmitter  at  the  Boston 
gateway. 

•In  that  case,  we  held  that  TRT  needed 
authorization  to  use  New  York  as  a  gateway 
to  terminate  a  circuit  to  the  United  King¬ 
dom  at  the  AT&T  Technical  Control  Faculty. 
(T(7F).  TRT  had  argued  that  beca\ise  its 
application  did  not  contemplate  opening  a 
public  office  In  New  York,  Section  223(a)  (8) 
did  not  apply. 

»•  This  Is  consistent  with  our  ruling  In  In¬ 
ternational  Record  Carriers’,  40  FCC  2d  1082 
(1973)  where  the  Oommlswlon  rejected  the 
free  direct  access  tariffs  on  the  grounds  that 
they  amounted  In  fact  to  direct  operations 
beyond  the  limits  of  the  gateways  and  r»- 
jseted  the  proposed  dlstlnctton  between  fras 
direct  aeosss  and  gateway  (^leratlans  whl^ 
would  focus  on  physical  penetration  Into  the 
hinterland. 


eliminated  one  of  tbe  major  reasons  for 
selection  of  the  present  gateways — close 
proxhnity  to  coastal  areas.  The  early 
cables  were  landed  at  a  time  when  the 
United  States  landline  system  was  not 
highly  developed  Therefore,  it  was  im¬ 
portant  for  carriers  to  locate  their  oper¬ 
ations  near  the  cable-head  so  as  to  avoid 
long  connecting  facilities.  Similarly, 
early  radio  technology  required  that 
transmitters  be  l(x;ated  in  coastal  areas  to 
reduce  the  distance  over  which  messages 
needed  to  be  transmitted.  ’Today,  how¬ 
ever,  the  development  of  the  undersea 
voice  cable,  fed  by  a  complex  network  of 
landline  facilities,  coupled  with  the  fact 
that  carriers  shsu'e  common  facilities 
rather  than  operating  their  own  individ¬ 
ual  cables,  has  obviated  the  need  for 
physical  proximity.  Replacement  of  most 
HF  operations  by  satellite  transmission 
has  had  a  similar  effect. 

16.  The  most  fimdamental  change, 
however,  lies  in  the  pattern  of  IRC  oper¬ 
ations.  Communications  with  overseas 
points  may  be  divided  into  three  general 
areas;  Atlantic,  Pacific  and  Latin  Amer¬ 
ica.  Generally,  communications  with 
each  of  these  areas  was  begim  by  a  dif¬ 
ferent  entity.  Thus,  at  the  beginning, 
most  such  carriers  specialized  in  serving 
one  region.  Therefore,  their  locus  of 
United  States  operations  was  determined 
by  the  need  for  physical  proximity  to 
the  facilities  and  commerclsil  centers  as¬ 
sociated  with  each  region.  Over  the  years, 
however,  through  a  combination  of 
merger  and  expensiem  of  operations,  the 
concept  of  the  regional  carrier  has  be¬ 
come  obsolete.  Today,  all  the  IRCs  serve 
points  around  the  world.  Therefore,  gate¬ 
way  authorizations  tied  to  a  carriers’ 
original  service  area  fail  to  reflect  the 
change  in  their  operations.” 

EFFECT  ON  PUBLIC  OF  EXISTING  GATEWAY 
POLICY 

17.  A  concomitant  of  these  changes 
has  been  a  gradual  change  in  the  make¬ 
up  of  overseas  traffic.  In  the  early  years 
of  the  Industry,  the  bulk  of  such  traffic 
originated  in  the  gateway  cities;  but, 
Increasingly,  hinterland-originated  traf¬ 
fic  has  become  a  substantial  part  of  total 
traffic.  Thus,  there  has  been  an  evolu¬ 
tionary  decline  in  the  relative  import¬ 
ance  of  the  present  gateways.  To  under¬ 
stand  the  impact  of  the  present  gateway 
policy,  it  is  l^ortant  to  emphasize  that 
gateway  authorizations  do  not  limit  the 
number  of  customers  an  IRC  may  serve; 
only  those  it  may  serve  directly.”  Be- 

Evidence  of  these  changes  can  be  seen  In 
the  IRC  sppllcatKms  for  additional  gateway 
cities  which  allege  a  need  to  respond  to  the 
shift  In  patterns  of  demand  fos  overseas 
service. 

*•  The  argtiment  that  opening  up  the  exist¬ 
ing  gateways  will  cavne  a  further  fractlonall- 
zatlon  of  traffic  will  not  withstand  scrutiny. 
Our  action  does  not  Introduce  any  new  com¬ 
petitors  Into  the  market  rather  It  merely 
makes  it  slmplw  and  less  costly  In  certain 
Instances  for  a  earrlsr  to  serve  the  public.  It 
la  true  that  such  aetloo  wUl  stimulate  more 
competition  but  as  ITT  and  RCA  have  ad¬ 
mitted  this  serves  tbe  publlo  by  bringing  It 
lower  rates  and  better  service.  (See  para¬ 
graph  3  above.) 
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cause  all  IRCs  are  not  equally  accessible 
to  users,  however,  the  present  gateway 
policy  has  had  an  adverse  affect  on  the 
public  in  two  ways.  First,  the  back- 
hauling  of  communications  required  by 
present  gateway  authorizations  places  an 
extra  burden  on  the  domestic  netwoiics 
and  increases  the  carriers’  cost  of  pro¬ 
viding  service.  This  has  Indirectly  re¬ 
sulted  in  increased  customer  usage 
charges.  Second,  in  the  case  of  leased- 
channd  service,  the  present  authoriza¬ 
tions  require  a  custmner  to  incur  in¬ 
creased  charges  for  domestic  connecting 
facilities  to  use  a  carrier  whose  gateway 
is  more  distant  from  the  customer  than 
other  carriers.  By  increasing  his  costs  of 
using  a  psuticular  carrier,  this  has  in¬ 
hibited  the  customer’s  real  choice  in 
picking  an  IRC  to  carry  his  traffic. 

18.  As  we  noted  in  our  Tentative  State¬ 
ment,  the  IRCs’  present  gateway  au¬ 
thorizations  require  significant  back- 
hauling  of  communications  which 
increases  the  costs  of  providing  service. 
Irrespective  of  the  gateways  a  carrier  is 
authorized  to  use,  cable  traffic  to  Europe 
generally  transits  New  York  to  the  cable 
heads  and  satellite  traffic  must  go 
through  the  Etam,  West  Virginia  or 
Andover,  Maine  earth  stations.  Paclfic- 
boimd  traffic  must  go  through  San  Fran¬ 
cisco  (cable)  or  the  Jamesburg,  Cali¬ 
fornia  earth  station  (satellite).  Latin 
American  traffic  must  go  through  New 
York  or  Jacksonville,  Florida  (cable)  or 
the  E^m  or  Andover  earth  stations 
(satellite).  ’Therefore,  in  all  cases  con¬ 
necting  circuits  must  extend  from  the 
IRC  switches  to  the  appropriate  facilities 
terminals.  Beyond  this,  however,  it  is 
necessary  to  bring  commimications  from 
the  customer’s  premises  to  the  IRC’s 
switches.  It  is  on  this  link  that  the  back- 
hauling  occurs.  BackhauUng  refers  to  the 
necessity  to  carry  traffic  from  the  cus¬ 
tomer  to  the  IRC’s  gateway  and  then 
back  to  the  overseas  transmission 
facility.  Because  of  present  gateway 
authorizations,  it  is  sometimes  neces¬ 
sary  to  carry  traffic  a  considerable 
distance  to  a  particular  IRC’s  gate¬ 
way  and  then  essentially  to  retrace 
the  route  back  near  the  starting 
point  to  reach  the  overseas  facility.  For 
exqmple.  for  a  customer  in  New  York 
sending  communications  to  Eiuope  via 
’TRT,  the  message  must  be  carried  to 
’TRT’s  office  hi  Fort  Lauderdale,  Florida 
where  it  is  switched  back  to  New  York 
to  the  cable  head  or  to  the  satellite  earth 
station.  A  similar  situation  exists  with 
respect  to  the  New  Ymk  carriers  for  a 
customer  near  Miami  or  New  Orleans. 
If  all  carriers  were  authorized  to  use  all 
gateway  cities,  much  of  this  backhauling 
would  be  eliminated,  since  it  would  be 
necessart  to  carry  traffic  only  to  the 
gateway  most  convenient  to  the  particu¬ 
lar  overseas  facility.  For  message  tele¬ 
graph  and  telex,  there  is  no  extra  charge 
to  the  customer  for  backhauling — since 
these  services  are  charged  on  a  flat 
country-to-country  rate.  Howevor,  for 
these  services  the  IRCs  incur  increased 
expenses  for  use  of  the  domestic  system 
which  they  must  pass  on  to  the  custmner. 

19.  By  denying  each  carriers’  custom¬ 


ers  the  opportimity  to  route  traffic  to 
the  gateway  nearest  the  individual  cus¬ 
tomer’s  location,  the  existing  policy 
fosters  inefficient  routing.  In  the  telex 
and  leased-channel  services  unnecessary 
transmissions  to  a  gateway  merely  to 
“touch  base’’  and  the  rerouting  or  back¬ 
hauling  of  that  message  to  the  appro¬ 
priate  international  transmission  facility 
cause  a  duplication  and  inefficient  use  of 
domestic  channels. 

20.  We  believe  that  we  can  ameliorate 
these  problems  significantly  by  authoriz¬ 
ing  operations  by  all  carriers  in  the  ex¬ 
isting  gateways.  By  permitting  customers 
and  WU  to  route  communications  di¬ 
rectly  to  a  carrier’s  gateway  which  is 
most  appropriate  to  the  desired  overseas 
point,  the  incidence  of  lxu:khauling  will 
be  reduced."  This  will  permit  the  car¬ 
riers  more  efficient  <H>erations  and  re¬ 
duced  costs  which  they  can  pass  on  to 
their  customers  in  the  form  of  lower 
rates.  Oiu  policy  will  also  remove  the 
present  p>enalty  which  leased-channel 
customers  must  incur  in  order  to  use  the 
services  of  a  particular  IRC,  by  making 
all  carriers  equally  accessible  by  all 
customers. 

21.  In  the  case  of  message  telegraph 

service,  we  believe  that  the  open  gateway 
policy  wUl  have  the  further  benefit  of  en¬ 
couraging  IRC  Identification  among 
users  and  will  spur  the  IRCs  to  greats 
customer  responsiveness.  In  a  Report  and 
Order  and  Notice  of  Proposed  Rulemak¬ 
ing  in  Docket  No.  19660,  FCX7  75- 
1430, - FCC  2d _ _  released  Janu¬ 

ary  7,  1976,  we  called  for  comments  on 
the  implications  of  distributing  among 
the  IRCs  outboimd  message  tdegram 
traffic  (m  the  basis  of  required  customer 
routing.  We  noted  therein  the  apparent 
unfamiliarity  of  users  with  the  IRCTs  or 
their  respective  merits,  and  stated  our 
belief  that  the  IRCs  have  not  effectively 
sought  to  reach  a  substantial  niunber  of 
message  telegraph  users.  We  adopted  in 
that  matter  a  policy  of  encouraging  the 
IRCs  to  seek  the  business  of  these  cus¬ 
tomers.  By  the  open  access  gateway  pol¬ 
icy,  we  believe  that  this  goal  will  be  ad¬ 
vanced.  since  the  IRCs  will  be  able  to 
reach  all  customers  equally  and  will  be 
motivated  to  provide  rapid,  efficient 
service. 

22.  A  final  benefit  to  the  public  of  es¬ 
tablishing  a  policy  of  open  access  to  the 
gateways  may  be  the  lowering  of  rates  to 
international  points.  On  January  2, 1976, 
’TRT  filed  tariff  revisions  which  broame 
effective  February  1.  1976  reducing  its 
rates  for  all  telex  calls  from  the  United 
States  to  the  United  Kingd<Mn  from  $2.55 
per  minute  to  $2.00  per  minute.  Despite 
the  filing  of  opposition  by  the  other  IRCs. 
each  filed  tariff  revisions  which  match 
TRT’s  reduction.  On  January  30,  1976, 
we  issued  an  Order  permitting  imple¬ 
mentation  of  the  new  rate.  We  lo(A  for- 


»We  are  dealing  here  only  with  unneces¬ 
sary  backhauling  occasioned  by  artificial 
gateway  restraints.  We  recognize,  however, 
that  there  still  may  be  valid  operational  rea¬ 
sons,  such  as  more  eflBclent  circuit  loading, 
etc.,  which  would  make  backhaiillng 
reasonable. 


ward  to  further  reductions  in  charges 
for  international  record  service  and  we 
expect  that  adoption  of  the  open  gate¬ 
way  policy  may  help  stimulate  further 
reductions  to  toe  benefit  of  users.  We 
caution,  however,  that  we  will  examine 
such  tariff  revisions  closely  to  ensure  that 
proposed  rate  changes  are  justified. 

IMPACT  OF  THE  OPEN  ACCESS  POLICY  ON  THE 
CARRIERS 

23.  Under  Section  One  of  toe  Act,  we 
have  a  duty  to  assure  all  users  a  rapid 
and  efficient  communications  system 
with  adequate  facilities  at  reasonable 
charges.  While  experience  has  shown 
that  competition  is  one  particularly  ef¬ 
fective  way  to  secure  those  goals,  it  is  not 
sufficient  to  say  that  toe  Commission  can 
fulfill  its  duty  merely  by  expanding  com¬ 
petition.  We  csumot  assume  that  compe¬ 
tition  will  always  lead  to  public  benefits. 
FCC  V.  RCA  Commimications,  Inc.,  346 
U.S.  86,  96-7  (1953).  A  possible  danger 
from  competition  is  that  available  traffic 
may  become  so  diluted  that  no  carrier  is 
able  to  earn  a  fair  rate  of  return.  ’This 
could  result  in  a  weakening  of  the  car¬ 
riers’  ability  to  make  necessary  invest¬ 
ment  in  facilities,  and  consequent  de¬ 
terioration  in  service  to  the  public. 

24.  In  assessing  toe  economic  impact 
of  our  policy  on  the  carriers,  it  is  noted 
that  we  are  not  changing  the  overseas 
authorizations  of  any  carrier.  All  IRCs 
will  continue  to  serve  toe  same  points 
over  toe  same  overseas  facilities  as  at 
present.  The  change  will  occur  only  as  to 
the  points  where  traffic  enters  toe  vari¬ 
ous  international  networks.  However  we 
cannot,  at  ITTWC  and  RCAGC  suggest, 
limit  our  analysis  of  cc«npetitlve  feasi¬ 
bility  solely  to  toe  gateway  cities.  'Hie 
IRC^  do  not  compete  only  in  toe  gate¬ 
ways.  Rather,  a  significant  portion  of  the 
IRCs’  overseas  traffic  comes  from  toe 
hinterland.  Accordingly,  we  believe  that 
competitive  feasibility  must  be  measured 
where  competition  occurs — ^for  toe 
United  Stat^  market  as  a  whole.  ’Thus, 
for  our  analysis,  we  will  look  to  data  for 
all  outbound  traffic,  irrespective  of  its 
geographical  source. 

25.  As  we  view  toe  question,  our  task  is 
to  determine  whether  overall  traffic  be¬ 
tween  the  United  States  and  foreign 
points  is  sufficient  that  opening  up  toe 
existing  gateways  to  all  carriers  will  not 
lead  to  deterioration  of  service  to  toe 
public.  Traditionally,  this  task  is  accom¬ 
plished  by  analyzing  past  operating  ex¬ 
perience  and  projecting  the  results  of 
that  analysis  into  probable  future  ex¬ 
perience.  Necessarily,  such  a  task  is  not 
capable  of  precise  verification.  In  toe 
present  matter,  toe  question  of  whether 
competition  is  reasonably  feasible  is  not 
sharply  defined  by  the  pleadings.  ITT 
and  RCA  have  alleged  that  introduction 
of  a  new  carrier’s  service  to  existing 
gateways  will  result  in  deterioration  of 
service."  Neither,  however,  has  support¬ 
ed  this  premise  with  any  statistical  data. 
In  this  event,  we  will  rely  for  our  analyses 


^  However,  both  have  taken  contrary  viewB 
on  the  question  of  new  gateways. 
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on  historical  trends  In  international  rec¬ 
ord  trafSc  as  reflected  In  the  IRC’s  re¬ 
sponses  under  Section  43.61  of  our  Rules 
and  Regulations,  47  CFR  I  43.61  (1975). 

26.  To  afford  a  basis  for  analysis  we 
have  chosen  traf&c  and  revenue  data  sub¬ 
mitted  by  the  IRCs  during  the  years  1971 
through  1974,  and  separated  this  data 
into  three  charts  showing  revenues  and 
volume  in  the  message  telegraph  and 
telex  services  and  revenues  in  the  leased- 
channel  services  attached  as  appendices 
A  through  C.  As  demonstrated  by  the 
foregoing  appendices,  the  International 
record  Industry  has  exhibited  substan¬ 
tial  overall  growth  during  this  period. 
However,  since  the  growth  characteris¬ 
tics  of  all  classes  of  International  serv¬ 
ices  are  not  Identical,  it  is  necessary  to 
analyze  the  Impact  of  our  proposed  ac¬ 
tion  on  each  major  class  of  service  in¬ 
dividually. 

27.  As  shown  by  Appendix  A,  since  1971 
the  volume  of  international  telegraph 
messages  has  remained  relatively  static, 
exhibiting  an  average  annual  decline  of 
1.7  percent.  However,  while  the  volume 
of  telegraph  messages  has  declined 
slightly,  canler  revenues  from  this  serv¬ 
ice  have  increased  1.6  percent  annually 
on  the  average.  There  is  nothing  be¬ 
fore  us  which  suggests  that  the  growth 
pattern  for  this  service  is  likely  to  exhibit 
major  changes  in  either  a  plus  or  minus 
direction.  We  believe  that  this  level  of 
traffic  is  sufficient  to  sustain  the  addi¬ 
tional  competition  which  will  follow  from 
implementation  of  our  open  access  policy. 
But  in  any  event,  we  do  not  foresee  any 
major  change  in  existing  patterns  of 
competition  in  message  service.  As  in¬ 
dicated  previously,  all  IRCs  compete  for 
trafBc  in  Uie  hinterland.  Since  message 
telegrams  are  priced  on  the  basis  of  a 
coimtry-to-country  rate  with  the  same 
outbound  charges  applicable  regardless 
of  origin  in  the  48  contiguous  states,  hin¬ 
terland  customers  who  file  their  mes¬ 
sages  with  WU  pay  the  same  per  word 
charges  as  those  who  file  directly  with 
the  IRCs  in  the  gateways.  Therefore,  hin¬ 
terland  customers  can  reach  any  IRC 
through  the  WU  network  without  inciu*- 
rlng  an  economic  penalty.  This  permits 
all  IRCs  equal  opportimity  to  seek  the 
business  of  all  customers  including  those 
in  gateways  they  are  not  presently  au¬ 
thorized  to  use.  Implementation  of  our 
policy  will  not  alter  this  situation;  it  will 
only  permit  the  IRCs  to  reduce  inefficient 
backhauling  and  secure  the  benefits  to 
the  using  public  noted  above.  With  re¬ 
spect  to  the  gateway  cities  themselves,  we 
do  forsee  possible  alteration  in  present 
competitive  patterns.  Introduction  of  di¬ 
rect  service  by  additional  carriers  in  the 
existing  gateways  may  increase  the  ef¬ 
fectiveness  of  these  carriers  within  those 
cities.  However,  as  we  have  noted,  we  be¬ 
lieve  that  traffic  levels  are  sufficient  to 
sustain  any  additional  competition  which 
is  likely  to  result  from  increasing  the 
number  of  IRCs  providing  direct  service 
in  the  gateways. 

28.  Turning  to  international  telex  serv¬ 
ice.  Appendix  B  illustrates  that  both 
volume  and  revenues  from  this  service 
increased  dramatically  between  1971  and 


1974.  The  total  Industry  voliune  of  telex 
calls  increased  an  average  of  31.4  percent 
per  year  and  revenues  26.1  percent  Such 
a  strong  growth  trend  suggests  that  tel¬ 
ex  can  easily  support  additional  competi¬ 
tion.  We  note  that  during  this  period  the 
major  change  in  industry  competitive 
patterns  was  the  entry  of  TRT  into  world 
geographical  areas  not  previously  direct¬ 
ly  served  by  it.  From  the  charts,  it  is 
readily  apparent  that  TRT  has  enjoyed 
a  rapid  growth  rate.  Also  readily  appar¬ 
ent  is  the  fact  that  TRT’s  increase  has 
not  had  a  deleterious  effect  on  the  growth 
rates  of  its  competitors.  This  suggests 
to  us  that  this  service  in  particular  can 
certainly  support  any  change. 

29.  With  respect  to  leased -channel 
services,  we  recognize  that  our  policy  is 
likely  to  lead  to  changes  in  existing 
competitive  patterns.  Unlike  message  and 
telex  service,  the  domestic  links  are  not 
included  in  the  IRC  tariff  rates.  All  cus¬ 
tomers,  gateway  as  well  as  hinterland, 
m\ist  pay  additional  charges  for  coxmect- 
ing  facilities  between  their  services  and 
the  IRCs  gateway  operating  offices. 
These  changes  vary  according  to  the 
length  of  such  facilities.  Consequently, 
there  is  a  cost  incentive  for  a  user  to 
select  an  IRC  having  the  nearest  gate¬ 
way  capable  of  providing  service  to  the 
desired  overseas  point.  Permitting  all 
IRCs  to  offer  service  at  all  existing  gate¬ 
ways  will  make  all  IRCs  equally  accessi¬ 
ble  to  customers.  Implementatlcm  of 
our  policy,  therefore,  appears  likely  to  re¬ 
sult  in  increased  competition  in  some 
areas  of  the  country.  However,  the  policy 
will  Increase  customer  choice  among 
IRCs  which  will  encourage  them  to  be 
responsive  to  customer  needs  and  will 
reduce  overall  costs  to  customers. 

30.  In  any  event,  as  Appendix  C  illus¬ 
trates.  leased-chaiinel  service  has  also 
exhibited  a  strong  growth  pattern.  We 
believe  that  this  pattern  is  likely  to  con¬ 
tinue  in  the  future.  Charges  for  the  serv¬ 
ice  have  declined  steadily  and  substan¬ 
tially  over  the  years.  Based  on  pest  ex¬ 
perience,  it  appears  likely  that  rates  will 
continue  to  decrease  and  that  this  will 
stimulate  further  growth.  From  these 
trends,  we  conclude  that  this  service  can 
support  substantial  increased  competi¬ 
tion. 

31.  In  performing  our  regulatory  func¬ 
tions,  we  are  required  to  balance  the 
legitimate  interests  of  the  carriers 
agfdnst  the  legitimate  interests  of  com- 
mimlcations  users.  On  the  one  hand,  we 
must  regulate  to  keep  usage  charges  as 
low  as  reasonably  possible,  but  on  the 
other,  we  must  take  no  action  which  will 
endanger  the  financial  integrity  of  the 
carriers  to  the  point  this  impacts  on  serv¬ 
ice  to  the  public.  See,  e.g..  Federal  Power 
Commission  v.  Hope  Natmal  Gas  Co., 
320  U.S.  591  (1944).  This  duty  applies 
whether  we  are  dealing  with  the  setting 
of  rates,  as  in  Hope,  or  when  taking  oth¬ 
er  action  such  as  the  present  one  which 
would  potentially  adversely  affect  the 
carriers.  To  the  extent  that  an  open 
access  policy  will  increase  competition, 
we  believe  that  the  financial  stability  of 
the  Industry  is  such  that  no  adverse  Im¬ 


pact  on  service  will  follow.  Besides  the 
tariff  figures  considered  above,  we  find 
another  indication  of  the  strong  finan¬ 
cial  conditions  of  the  carriers  In  their 
respective  rates  of  return.  Based  on  fig¬ 
ures  supplied  by  the  IRCs  in  their  Annual 
Reports,  Forms  O  and  R,  filed  pimsuant 
to  Section  43.21  of  oiur  Rules  and  Regu¬ 
lations,  47  CFR  §  43.21  (1975),  we  have 
calculated  rates  of  return  for  each  car¬ 
rier  in  recent  years.”  These  calculations 
are  set  forth  in  the  attached  Appendix 
D.“  From  these  figures,  it  is  evident  that 
despite  increasing  competition  and  ris¬ 
ing  costs,  the  carriers  have  generally 
enjoyed  a  substantial  rate  of  return  dur¬ 
ing  the  period  studied  and  that  this  prof¬ 
itability  appears  to  be  increasing  rather 
than  decreasing.”  We  therefore  conclude 
that  the  small  increase  in  competition 
which  may  result  from  the  open  access 
policy  is  not  likely  to  impair  the  carrier’s 
profitability. 

32.  Thus,  we  are  satisfied  that  elimina¬ 
tion  of  these  outdated  gateway  restric¬ 
tions  will  carry  with  it  no  consequence 
jeopardizing  adequate  service  to  the  pub¬ 
lic.  In  view  of  this  and  the  benefits  we 
foresee  to  the  public,  we  shall  go  forward 
with  our  disposition  of  the  various  gate- 
way  applications.  RCA’s  and  ITT’s 
characterization  as  unfair  in  our  sep¬ 
arate  treatment  of  existing  and  proposed 
gateway  policy  matters  is  misplaced.  Our 
obligation  is  to  the  public.  We  have 
foimd  herein  that  expanded  carrier  op¬ 
erations  within  the  existing  gateways 
will  alleviate  the  burden  on  the  domestic 
network,  will  allow  the  carriers  to  reduce 
their  costs,  and  will  provide  more  effi¬ 
cient  and  rapid  service  to  the  public  by 
the  elimination  of  unnecessary  message 
diversion  and  backhauling.  Indeed,  we 
foresee  greater  responsiveness  by  the 
IRC’s  to  customer  needs  arising  from  the 
greater  opportimity  of  users  to  select 
a  carrier.  Since  our  examination  of  the 
new  gateways  raises  complex  questions 
not  relevant  to  this  proceeding,  we  find 
no  reason  to  postpone,  until  those  mat¬ 
ters  are  resolved,  the  benefits  of  improved 
record  communication  efficiently  offered 
by  the  expansion  of  service  contemplated 
herein.  Finally,  we  reject  the  argument 
that  our  rationale  for  TRT  European 
authorizations  in  any  way  precludes  this 


"  Because  Its  revenues  are  not  large  enough 
to  meet  the  criteria  of  our  Rules,  French 
Cable  does  not  file  an  Annual  Report. 

”The  figures  were  computed  using  a  tra¬ 
ditional  utility  original  cost  rate  base.  Op¬ 
erating  taxes  are  not  completely  separated 
from  nonoperating  taxes  in  the  report. 
Therefore,  an  estimated  separation  was  made 
for  computation  of  these  figures. 

”  The  major  exception  to  this  trend  is 
TRT,  whose  calculated  rate  of  retiurn  fiuctu- 
atee  widely.  We  note  that  declining  profita- 
bUity  was  one  of  the  reasons  TRT  cited  for 
seeking  entry  into  areas  (particularly  the 
lucrative  European  market)  it  did  not  previ¬ 
ously  serve.  Since  TOT  supports  our  open 
access  policy,  it  must  not  believe  that  entry 
of  new  carriers  into  Miami  and  New  Orleans 
wUl  adversely  affect  it.  We  have  no  informa¬ 
tion  before  us  which  would  incline  us  not 
to  accept  TOT’S  views. 
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Commission  from  taking  measures  de¬ 
signed  to  foster  tbe  nraiiabiiitar  ot  more 
efficient,  low  cost  interna  tiomil  eom- 
munJcatioos  to  the  public.  Our  authori¬ 
zations  to  TRT  ooncemed  osily  the  nar¬ 
row  question  of  whether  the  present  and 
futuse  public  interest  would  be  served 
by  granUng  am>lications  for  authority  to 
serve  specific  international  p(dnts.  In 
those  actions  we  did  not  consider  modi¬ 
fication  of  our  gateway  policy.  We  find, 
however,  that  ovar  rationale  here  is  con¬ 
sistent  with  the  imderlsring  rationale  of 
our  recoit  TRT  actions.  In  each  we 
acted  to  eliminate  congestion  by  at- 
t^npting  to  lessen  the  inefficient  use  of 
facilities. 

33.  We  emphasize  that  we  find  only 
that  Section  222  of  the  Act  presents  no 
barrier  to  permitting  a  carrier  to  <verate 
In  any  gateway.  The  carriers  still  need 
214  authmizations  for  the  specific  facili¬ 
ties  needed  to  effectuate  this  policy.  We 
contemplate  authmiaation  of  each  car¬ 
rier  pursuant  to  Section  214  of  the  Act 


aiul  Sectloa  63.01  of  the  Rules,  based  on 
its  individual  merits.** 

34.  In  view  of  the  focett^ng.  we  find 
that  adoptiaa  of  a  policjr  pezmlttlng  each 
international  record  carrier  to  aerve  the 
public  from  each  approved  international 
gateway  would  serve  the  public  Interest, 
convenience,  and  necessity. 

35.  Accordingly,  IT  IS  ORDERED, 
TTiat  our  Tentative  Statement  of  PoMcy 
issued  August  6,  1975,  IS  ADOPTE33  as  a 
Pinal  Statmient  of  Policy. 

Adopted:  February  13,  1976. 

Released:  February  26, 1976. 

FeDEBAL  COMinmiCATlONS 
COHinSSIOM, 

[  SEAL]  Vincent  J.  Mullins, 

V  Secretary. 


I'Xbis  is  consistent  with  ITT's  argument 
that  the  question  of  authorization  of  new 
carrier  service  In  the  gateways  must  be  de¬ 
termined  by  criteria  set  forth  In  Section  214 
of  tbe  Act  and  Section  63.01  of  the  Rules. 
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[Docket  No.  20732;  POC  76-191] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Revisions  of 
Tariffs  P.C.C.  Nos.  259,  260,  263,  264  and 
267,  Transmittal  No,  12497,  Docket  No. 
20732. 

1.  On  February  5,  1976,  after  a  full 
hearing  this  Commission  issued  a  Memo¬ 
randum  Opinion  and  Order  (FCC  76- 
100)  in  Docket  No.  20376,  Charges  for 
Interstate  Telephone  Service,  permitting 
the  American  Telephone  and  Telegraph 
Company  (AT&T)  to  increase  its  ovei^ 
rate  of  return  on  interstate  operations 
to  9.5  percent.  The  above-captioned 
tariff  revisions,  purportedly  designed  to 
yield  this  rate  of  return,  were  filed  by 
AT&T  on  January  29,  1976.  Because  we 
found  It  “imperative  to  permit  AT&T  to 
realize  this  rate  of  return  as  soon  as 
possible,”  *  and  since  the  public  had  the 
benefit  of  more  than  a  year — since  Jan¬ 
uary,  1975  filing — to  review  basic  struc¬ 
tural  changes  in  the  tariff,  we  granted 
permission*  for  these  tariff  revisions  to 
be  filed  on  thirty  days’  notice  rather 
than  the  sixty  days  normally  required 
by  8  61.58  of  toe  Commission’s  rules,  47 
CFR  61.58.  The  instant  revisions  are 
thus  scheduled  to  become  effective  Feb¬ 
ruary  28,  1976.  The  rate  revisions  would 
provide  for  generally  increased  rates  on 
intra-Unlted  States  mainland  Message 
Telecommunications  Service  (MTS)  In 
toe  lower  mileage  bands  and  decreases 
in  the  highest  mileage  bands  for  dial 
station-to-statlon  calls,  with  proportion- 


iatoUad  alarata  aqr  wt  add  to  totalt  duo  to  rounding  factor 


1  POC  76-100  at  para.  40. 

*  Special  Permission  No.  7863. 
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ately  greater  increases  for  calls  requiring 
operator  assistance.  MTS  rates  to  Alaska 
and  Hawaii  were  revised  resulting  in  gen¬ 
erally  reduced  rates.  The  United  States 
to  Canada  and  United  States  to  Mexico 
MTS  schedules  were  changed  in  a  man¬ 
ner  similar  to  the  intra-United  States 
mainland  schedule  to  result  in  generally 
increased  charges  for  the  lower  and 
middle  mileage  band  dial  calls  and 
greater  increases  for  calls  requiring 
operator  assistance.  The  filing  increases 
VHP,  Coastal  Harbor  and  Air-Ground 
MTS  by  approximately  5  percent.  Do¬ 
mestic  private  line  services  in  AT&T 
Tariff  P.C.C.  No.  260  and  Dataphone 
Digital  Service  in  Tariff  P.C.C.  No.  267 
are  increased  3  percent  with  the  excep¬ 
tion  of  the  rates  for  (1)  Series  1000 
channels,  (2)  Short  Haul  Series  2000  and 
3000  channels,*  (3)  Series  7000  services 
and  (4)  any  items  that  were  filed  to 
become  effective  after  January  1,  1976. 
Changes  in  Wide  Area  Telecommunica¬ 
tions  Service  (WATS)  generally  would 
result  in  increased  charges  for  service 
of  short  distances  and  relatively  con¬ 
stant  or  reduced  charges  for  longer  dis¬ 
tance  service,  with  all  other  rates  and 
charges  (e.g.,  extension  station  monthly 
rates  and  installation  charges)  increased 
by  3  percent. 

2.  We  now  have  received  a  series  of 
petitions  regarding  these  tariff  revi¬ 
sions.*  UPI,  ANPA,  AP,  CNS  and  the 
Executive  Agencies  petition  for  an  in¬ 
vestigation  into  all  the  tariff  revisions, 
accompanied  by  a  three  month  suspen¬ 
sion  and  an  accounting  order.  RAM  pe¬ 
titions  for  suspension  and  investigation 
of  only  those  revisions  to  AT&T’s  Tariff 
PCX?  No.  263  (Long  Distance  Message 
Telecommunications  Service  —  MTS) 
which  pertain  to  air-fround  communi¬ 
cations.  ARINC  petitions  for  a  three 
month  suspension  of  the  revisions  to 
AT&T’s  Tariff  PCC  No.  260  (Private  Line 
Service)  and  an  investigation  of  those 
revisions  to  be  joined  with  Docket  No. 
18128  (AT&T  Private  Line  Case),  with 
an  accounting  order  to  follow  the  sus¬ 
pension.  National  Data  petitions  for  a 
three  month  suspension,  followed  by  an 
accounting  order  and  an  investigation 
into  the  revisions  of  AT&T’s  Tariff  PCC 
No.  259  (Wide  Area  Telecommunications 


■  Recently  filed  Increases  In  Series  1000  and 
Sbort  Haul  will  be  treated  In  later  orders. 

*  Petitions  requesting  smpenslon  and  In¬ 
vestigation  of  all  or  part  of  the  tariff  revisions 
were  filed  by:  United  Press  International, 
Inc.  (UPI);  Aeronautical  Radio,  Inc. 
(ARINC);  National  Data  Corporation  (Na¬ 
tional  Data) ;  American  Newspaper  Pub¬ 
lishers  Association  (ANPA);  The  Associated 
Press  ( AP) ;  Commodity  News  Services  (CNS) ; 
RAM  Broadcasting  of  Florida.  Inc.,  RAM 
Brofulcastlng  of  Nevada,  Inc.,  RAM  Broad¬ 
casting  of  New  Mexico,  Inc.,  RAM  Broadcast¬ 
ing  of  South  Carolina,  Inc.,  RAM  Broadcast¬ 
ing  of  Texas,  Inc.  (collectively  RAM) ;  the  Ex¬ 
ecutive  Agencies  of  the  United  States  Gov¬ 
ernment  (Executive  Agencies) ;  and  MCI  Tel¬ 
ecommunications  Corporation  (MCI).  AT&T 
has  filed  a  reply  and  the  separated  trial  staff 
of  our  Common  Carrier  Btireau  in  Docket  No. 
20667  (Preferential  Press  Rates)  has  sub¬ 
mitted  comments. 


Service-WATS) .  MCI  requests  a  three 
month  suspension  and  an  investigation 
into  those  revisions  of  AT&T’s  Tariffs 
PCC  No6.  259, 260. 263, 264  and  267  whldl 
constitute  rate  decreases. 

3.  The  primary  arguments  advanced 
by  the  parties  in  support  of  their  re¬ 
quests  for  investigation,  suspension  and 
an  accoimting  order  are:  (1)  ’That  the 
effective  date  of  the  tariff  revisions 
should  be  postponed  pending  final  dis¬ 
position  of  some  ongoing  Commission  in¬ 
vestigation  which  would  have  a  direct 
bearing  on  these  revisions,'  and  that,  im- 
til  their  disposition,  an  accoimting  order 
is  necessary;  (2)  that  the  revisions  are 
unjust  and  unreasonable  in  that  they 
do  not  give  preferential  rates  to  the 
press;  (3)  that  the  structural  changes 
made  in  AT&’T’s  Tariffs  PCC  Nos.  259 
(WA’TS)  and  263  (MTS)  make  the  revi¬ 
sions  to  those  tariffs  unjust,  unreason¬ 
able  and  discriminatory;  (4)  that  the 
revisions  are  supported  by  insufficient 
economic  and  cost  data  and  are  par¬ 
tially  based  on  PUAC  models  *  found  not 
justified  in  another  context  by  this  Com¬ 
mission;  (5)  that  the  revisions  fail  to 
make  adequate  changes  in  the  rate 
structure  of  air-ground  communications; 
(6)  that  the  rate  decreases  in  the  tariff 
revisions  are  wholly  unjustified  and  are 
unjust  and  unreasonable;  and  (7)  that 
the  interrelationship  of  the  revisions  of 
AT&T’s  Tariffs  PCC  Nos.  259,  260  and 
263  constitute  unlawful  anticompetitive 
prices. 

4.  In  reply  to  these  contentions  AT&T 
argues  that  suspension  of  the  revisions 
would  be  contrary  to  our  finding  that  its 
need  for  increasM  revenues  is  urgent, 
that  adequate  and  extensive  economic 
data  was  submitted  in  support  of  the  re¬ 
visions,  that  the  changes  are  essentially 
the  same  as  those  made  by  AT&T  in 
March,  1975,  when  we  refused  an  ac¬ 
counting  order  because  of  the  expense 
involved,  that  adding  Issues  to  the 
above-named  pending  proceedings  would 
be  inefficient  and  counterproductive  by 
needlessly  complicating  and  delaying 
those  proceedings,  and  that  the  lack  of 
structural  changes  to  the  provisions  of 
AT&T’s  Tariff  PCC  No  263  pertaining  to 
air-ground  conununications  is  not  ger¬ 
mane  to  the  lawfulness  of  the  revised 
rates. 

5.  On  consideration  of  these  pleadings 
we  cannot  find  the  economic  material 
filed  in  support  of  the  tariff  revisions 
inadequate  or  erroneous.  In  fact,  the 
supporting  data  was  quite  extensive. 
Although  our  decision  in  Hi-Lo*  found 


■Those  Investigations  said  to  have  a  sig¬ 
nificant  bearing  on  the  Instant  tariff  revi¬ 
sions  Include  the  Private  Line  Rate  case 
(Docket  No.  18128),  the  Preferential  Press 
Rates  case  (Docket  No.  20667),  the  AT&T 
Investigation-Phase  II  (Docket  No.  19129), 
WATS  (Docket  No.  19989)  and  Equal  Ufe 
Groups  Depreciation  (Docket  No.  20188). 

•  ATT&T’s  Private  Line  Incremental  Annual 
Cost  model  Is  a  computer  model  Intended  to 
derive  projected  Incremental  costs  for  cer¬ 
tain  competitive  services. 

■  56  FCX:  2d  224  ( 1975) ,  FCC  76-39  (released 
January  22,  1976). 


the  use  of  the  PLIAC  model  to  be  inade¬ 
quately  supported  in  the  record  of  that 
case  it  did  not  reject  the  PLIAC  metho¬ 
dology  per  se. 

6.  We  agree  with  AT&T  that  RAM’s 
contention  that  the  failure  to  make 
changes  to  AT&T’s  Tariff  FCC  No.  263  as 
it  pertains  to  air-groimd  communica¬ 
tions  is  misplaced.  RAM’s  argument  is 
not  that  the  revised  tariff  rates  are  un¬ 
lawful;  instead  RAM  contends  that  fur¬ 
ther  structural  changes  in  the  tariff  are 
needed.  ’That  RAM  believes  additional 
revisions  are  necessary  is  not  a  basis  for 
finding  the  instant  revisions  unlawful.  If 
RAM  believes  we  should  prescribe  struc¬ 
tural  changes  to  this  service,  it  should 
file  an  appropriate  petition  to  this  effect 
outside  of  the  context  of  the  present 
tariff  filing. 

7.  As  the  petitioners  point  out  the  pres¬ 
ent  filing  raises  questions  which  are 
similar  to  those  presently  under  investi¬ 
gation.  Among  ^ose  are  the  structural 
changes  made  in  AT&T’s  Tariffs  FCC 
Nos.  259  and  263,  bicluding  decreases  in 
certain  rates  within  those  tariffs,  and  the 
interrelationship  of  the  revisions  to 
AT&’Ts  Tariff  PCC  Nos.  259,  260  and  263. 
Other  questions  include  whether  the  re¬ 
duction  in  longer  mileage  WA’TS  and 
MTS  rates  and  increase  in  shorter  mile¬ 
age  rates  are  unlawfully  discriminatory; 
whether  any  of  these  rate  reductions  are 
justified  by  costs;  whether  the  interrela- 
tiimship  of  the  revisions  to  Tariff  Nos. 
259,  260  and  263  constitute  unfair  com¬ 
petition;  and  whether  the  rate  increases 
in  AT&’Ts  Tariff  PCC  No.  260  are  defici¬ 
ent  or  excessive  in  relation  to  the  rate 
increases  in  its  Tariffs  FCC  Nos.  259  and 
263. 

8.  ’The  questions  that  have  been  raised 
herein  are  presently  under  investiga¬ 
tion  in  the  Private  Line  Rate  case 
(Docket  No.  18128) ,  the  AT&T  Investiga¬ 
tion — Phase  II  (Docket  No.  19129), 
WATS  (Docket  No.  19989)  and  Data¬ 
phone  Digital  Service — DDS  (Docket  No. 
20288).  When  AT&T’s  rate  increases  of 
March,  1975,  raised  similar  questions  in 
regard  to  MTS  and  WA’TS  we  did  not 
find  it  necessary  to  institute  a  new  hear¬ 
ing  on  their  lawfulness  because  it  was 
possible  to  add  those  issues  to  Docket 
Nos.  19129  and  19989,  respectively.*  Be¬ 
cause  the  records  in  those  proceedings 
now  are  closed,  however,  we  find  it  nec¬ 
essary  to  Institute  a  separate  hearing  into 
the  Instant  tariff  revisions  to  insure  that 
they  are  in  conformity  with  the  prin¬ 
ciples  and  policies  to  be  established  in 
these  pending  proceedings.  ’This  hearing 
will  be  held  in  abeyance  pending  the  out¬ 
come  of  each  of  the  four  named  investi¬ 
gations.  As  the  issues  therein  are  re¬ 
solved,  we  shall  determine  to  what  extent 
the  policies  and  conclusions  established 
impact  upon  the  present  tariff  filing.  We 
shall  then  open  the  investigation  in  or¬ 
der  to  determine  the  appropriate  rates, 
charges  and  practices  consistent  with 
our  policy  determinations.  “A’TT  v.  PCX?,” 
487  P.  2d  864,  880-881  (2d  Cir.,  1973). 


•52  PCX?  2d  155  (1975). 
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9.  Hie  Preferential  Press  Rates  case 
(Docket  20667)  Is  not  Included  as  one  of 
the  proceedings  ^vhlch  win  have  a  bear¬ 
ing  on  these  tariff  revisions  because  the 
press  will  not  be  entitled  to  special  rates 
until  they  have  justified  the  necessity  for 
such  rates.  “Copley  News  v.  FCC,"  444  F. 

984  (D.C.  Cir.,  1971).  Hie  press  wiU, 
of  course,  receive  the  same  benefits  from 
the  hearing  instituted  herein  as  any  and 
all  customers  of  the  affected  services  re¬ 
ceive.  but  no  retrospective  preference 
will  be  given. 

10.  While  we  have,  in  our  Decision  in 
Docket  No.  20376,  supra,  prescribed  a 
rate  of  return  for  AT&T,  numerous  other 
issues  remain  which  control  the  individ¬ 
ual  rates  which  AT&T  may  charge  for 
specific  services  and  the  expenses  and 
rate  base  upon  which  the  rate  of  return 
is  calculated.  As  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
recently  foimd,  these  issues  include 
whether: 

(1)  the  utUit]r*s  Investment  Is  properly  cal¬ 
culated  and  efficiently  Incurred;  (2)  the  level 
of  cash  expenses  Is  honestly,  efficiently,  and 
economically  Incurred;  (3)  the  level  of  non¬ 
cash  expenses  such  as  depreciation  and 
other  accruals  Is  property  reflected  In  the 
rate  calculation;  and  (4)  the  rates  proposed 
or  in  effect  actually  cover  these  costs  and 
produce  a  fair  rate  of  return  *  *  *  .  Addltlon- 
aUy,  the  Cocmnisslon  must  see  that  the  rates 
themselves  are  not  unjustly  or  unreasonably 
discriminatory. 

Nader  v.  FCC,  520  F.  2d  182.  207-8  (D.C. 
Cir.,  1975). 

11.  Hiese  issues,  among  others,  are 
{H-esently  being  investigated  in  other 
proceedings,  and  the  outcome  of  such 
proceedings  will  help  determine  the  law¬ 
fulness  of  the  present  filing.  Among  the 
tariff  revisions  which  have  been  Ques¬ 
tioned  are  the  structural  changes  made 
within  the  MTS  and  WATS  offerings 
and  the  relative  earnings  levels  of  the 
various  services. 

12.  Several  of  the  parties  have  asked 
us  to  suspend  the  tariff  revisions  for  the 
full  3  mcmth  period  permitted  under  Sec¬ 
tion  204  of  the  Act.  We  decline  to  do  so. 
After  a  full  hearing  and  an  oral  argu¬ 
ment  en  banc  in  Docket  No.  20376,  we 
found  it  “imperative  to  permit  AT&T  to 
realize  this  rate  of  return  so  soon  as  pos- 
siWe.”  PCX)  76-100,  para.  49.  Any  lengthy 
suspension  would  subvert  this  conclusion 
and  AT&Ts  opportunity  to  earn  the  fair 
rate  of  return  which  we  have  prescribed. 
See  “PPC  V.  Hope  Natural  Gas  Co.",  320 
U.S.  591,  603  (1944).  Hierefore  we  shall 
limit  the  period  ot  suspension  to  one  day. 

13.  In  order  fully  to  protect  the  public, 
we  shall  require  that  ATW  maintain  an 
accounting  of  the  revenues  derived  under 
these  revised  tariffs,  for  possible  refund 
upon  resolution  of  the  lawfulness  there¬ 
of.  However,  while  we  have  customarily 
required  that  such  accounting  be  by  in¬ 
dividual  account,  we  b^eve  that  the 
public  interest  will  be  better  served 
through  adoption  of  a  different  method 
of  accoimting  and  refund.  In  major  rate 
cases  such  as  this,  involving  large  seg¬ 
ments  of  the  general  public  and  a  variety 


of  service  offerings,  we  have  foimd  the 
Imposition  of  individual  accounting  re¬ 
quirements  to  be  a  costly,  inefficient,  and 
largely  ineffective  means  of  protecting 
the  public  interest.  The  administrative 
costs  of  such  a  program  are  exceedingly 
high  and  ultimately  borne  by  the  con¬ 
sumer.  and  to  a  large  extent  offset. any 
refunds  which  may  subsequently  be  or¬ 
dered.  Additionally,  such  orders  place  a 
difficult  burden  on  the  small  independent 
telephone  companies.  Furthermore, 
many  individual  accounts  are  never  set¬ 
tled  due  to  the  increasing  mobility  of  the 
public,  “See  FPC  v.  Tenn.  Gas  Transmis¬ 
sion  Co.”,  371  U.S.  145,  154-155  (1962) ; 
“PPC  v.  Hunt”,  376  U.S,  515,  524-525 
(1964). 

14.  For  the  reasons  indicated  we  shall 
order  AT&T  to  maintain  accounts  by 
service  classes  and  subclasses,  in  the 
aggregate,  specifying  the  amoimts  of  all 
increases  and  the  service  classification 
for  w’hich  such  amounts  are  accounted. 
Classifications  for  which  AT&T  must 
keep  accounts  are  as  follows:  (1)  Private 
line  services,  by  series;  (2)  MTS  and 
WATS,  insofar  as  rates  have  been  in¬ 
creased,  and  for  each  classification  of 
service  (e.g.,  dial  station,  operator- 
assisted,  inward  WATS,  outward  WATS, 
etc.) :  (3)  DDS;  and  (4)  all  other  serv¬ 
ices.  Within  30  days  of  the  release  of 
this  Order  AT&T  shall  submit  a  complete 
list  of  all  classifications  it  intends  to 
use  for  this  accounting. 

15.  This  action  is  taken  pursuant  to 
sections  204,  4(i)  and  4(j)  of  the  Com¬ 
munications  Act,  47  U.S.C.  204,  154(i), 
154 (j),  and  our  discretionary  authority 
thereunder.* 

16.  Accordingly,  it  is  ordered.  That  the 
tariff  pages  filed  ndth  AT&T’s  Transmit¬ 
tal  No.  12497  are  suspended  for  one  day. 

17.  It  is  further  ordered.  That  an  in¬ 
vestigation  is  instituted,  pursuant  to  sec¬ 
tions  4(i),  4(j),  204,  205  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1),  154(J).  204, 
205  and  403,  into  the  lawfulness  of  the 
above-captioned  tauiff  filing,  to  be  held 
at  the  offices  of  the  Federal  Communica¬ 
tions  Commission  in  Washington,  D.C. 
at  a  time  and  under  procedures  to  be 
specified  by  subsequent  order.  Such  hear¬ 
ing  will  be  held  in  abeyance  as  provided 
herein. 

18.  It  is  further  ordered.  That  AT&T  is 
required  to  keep  accounts,  until  further 
order  of  this  Commission,  as  provided  in 
paragraph  14  herein. 

19.  It  is  further  ordered.  That  the  peti¬ 
tions  filed  herein  are  granted  insofar  as 
they  are  consistent  with  this  Memoran- 


*  For  a  thorough  discussion  of  the  Commis¬ 
sion's  discretionary  authority  to  adopt  new 
or  modified  procedures  to  deal  with  special 
or  changed  circumstances,  see  Permian  Basin 
Area  Bate  Cases,  890  UB.  747  (1966);  Nader 
V.  Federal  Commimlcations  Commission,  630 
F.  2d  182  (D.C.  Cir..  1975);  Natural  Oas  Pipe¬ 
line  Co.  V.  Federal  Power  Commission,  120 
F.  2d  625  (7tli  Cir,  1941),  rev’d  on  other 
grounds  315  UB.  575  (1943):  cf.  B^hlck  v. 
P.U.C.,  318  F.  2d  187  {D.C.  Cir,  1963) . 


dum  Opinion  and  Order  and  are  other¬ 
wise  denied. 

Adopted:  February  26, 1976. 

Released:  March  1, 1976. 

Fedksal  CosonmiCATiONS 
ComnssioR,'* 

I  SEAL  J  Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.76-6408  Filed  3-4^76:8:45  am) 


(Docket  Nos.  20568-20569;  FCC  76R-54| 

ALEXANDER  S.  KLEIN.  JR..  ET  AL. 

Memorandum  Opinion  and  Order;  Enlarging 
Issues 

In  regards  to  applications  of:  Alex¬ 
ander  S.  Klein,  Jr.,  Media,  Pennsylvania, 
Docket  No.  20567,  File  No.  BPH-8905; 
Greater  Media  Radio  Company,  Media. 
Pennsylvania,  Docket  No.  20568,  File  No. 
BPH-9011;  Roberts  Broadcasting  Cor¬ 
poration,  Media.  Pennsylvania,  Docket 
No.  20569,  Pile  No.  BPH-9156:  for  con¬ 
struction  permits. 

1.  The  Review  Board  has  before  it  for 
consideration  a  petition  to  enlarge  is¬ 
sues,  filed  September  12,  1975,  by  Alex¬ 
ander  S.  Klein,  Jr.  (Klein)  which  seeks 
the  addition  of :  (1)  Financial;  (2)  traf¬ 
ficking:  (3)  misrepresentation;  (4)  Rule 
1.65/1.514  and  misrepresentation; '  (5) 
cross -ownership  and  concentration  of 
control;  (6)  certification,  transmitter 
site  and  Rule  1.513;  *  (7)  ascertainment; 
and  (8)  undisclosed  principal  issues 
against  Roberts  Broadcasting  Corpora¬ 
tion  (Roberts).* 

2.  On  September  12,  1975,  Klein  filed 
a  motion  with  the  Review  Board  seeking 
to  dismiss  Roberts’  application  on  the 
grounds  that  Roberts*  January  24,  1975 
amendment  providing  community  ascer¬ 
tainment  material  and  specifying  a  new 
transmitter  site  was  a  nullity,  having 
been  signed  by  an  officer  of  R^erts  but 
left  undated:  Klein  concluded  therefrom 
that  Roberts’  application  provided  no 
transmitter  site  and  must  be  dismissed, 
citing  Valley  Broadcasting,  Inc.,  10  FCC 


10  Commissioners  Hooks  and  Quello  absent. 

‘Rule  1.614  requires  each  application  to 
Include  all  Information  called  for  by  the  par¬ 
ticular  form  cm  which  the  application  is 
filed.  Rule  1.65  requires  applicants  to  re¬ 
port  within  30  days  any  substantial  and 
significant  changes  in  their  applications. 

*Bule  1.513  sets  fm^h  requirements  re¬ 
garding  who  shaU  sign  applications  and 
amendments  thereto  submitted  to  the 
Commission. 

<Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Partial  opposition  to 
petition  to  enlarge,  filed  October  6,  1975,  by 
the  Broadcast  Bureau;  (b)  opposition,  filed 
October  8.  1975,  by  Roberts;  <c)  reply,  filed 
October  16,  1975,  by  Klein;  (d)  request  for 
late  acceptance,  filed  September  12.  1975,  by 
Klein;  and  (e)  opposition  to  (d),  filed  Octo¬ 
ber  8,  1976,  by  Roberts.  Klein  has  pleaded 
good  cause  for  acceptance  of  his  late-filed 
petition  and.  In  any  event,  we  believe  the 
seriousness  of  the  aUsgatloos  raised  warrants 
treatment  of  the  merits  of  the  petition.  The 
Edgefidd-Saluda  Radio  Co.,  5  FCC  2d  148, 
8  RR  3d  611  (Rev.  Bd.  1966). 
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2d  475.  11  RB  2d  635  (1967) .  In  response, 
contending  that  the  Review  Board  lacks 
jurisdiction  over  the  subject  matter. 
Roberts  moved  to  dismiss  Klein’s  motion 
on  October  8, 1975.  citing  S!  0.341(a)  and 
0.365(d)  of  the  Commission’s  Rules.*  The 
Bureau  also  opposed  Klein’s  motion  to 
dismiss.*  Subsequently,  by  Order,  rcc 
75M-1830.  released  October  24, 1975,  the 
Presiding  Judge  granted  Roberts’  Octo¬ 
ber  8, 1975  petition  for  acceptance  of  an 
amendment  nimc  pro  tunc  in  order  to 
reflect  that  the  January  24th  amend¬ 
ment  was  undated  through  oversight, 
and  to  correct  the  error.  In  light  of  the 
Judge’s  Order,  supra,  we  will  dismiss  as 
moot  Klein’s  motion  to  dismiss.  The  cor¬ 
rection  and  acceptance  of  Roberts’ 
amendment  also  resolves  the  questions 
raised  by  Klein’s  allegations  in  support 
of  the  requested  certification,  transmitter 
site  and  Rule  1.513  issues.*  Theref(M*e,  the 
allegations  pertaining  to  those  requests 
will  not  be  discussed  in  this  document. 

Financial  Issue 

3.  Klein  alleges  that  Roberts’  majority 
stockholder,  Suzanne  F.  Roberts,  has  not 
submitted  a  balance  sheet  or  financial 
statement  to  demonstrate  her  ability  to 
meet  her  commitment:  (1)  To  purchase 
25,500  shares  of  subscribed  stock  in  Rob¬ 
erts  as  a  cost  of  $1.00  per  share;  or  (2) 
to  obtain  a  $4,000  bank  loan  for  Blayne 
and  Kathlyn  Butcher,  minority  stock¬ 
holders,  to  use  to  purchase  their  3,000 
subscribed  shares  in  the  corporation.  In 
light  of  Mrs.  Roberts’  imcontroverted 
affidavit  submitted  with  Roberts’  opposi¬ 
tion  pleading  stating  that  both  she  and 
the  Butchers  have  already  actually  pur¬ 
chased  the  subscribed  stock,  an  inquiry 
into  this  matter  is  unwarranted.'' 


‘These  provisions  set  forth  the  jurisdic¬ 
tional  authority  of  the  Administrative  Law 
Judges  and  the  Review  Board. 

*  Ihe  Bureau’s  opposition  was  filed  on  Oc¬ 
tober  6,  1075.  Klein  responded  to  Roberts’ 
motion  and  the  Bureau’s  opposition  on  Octo¬ 
ber  10,  1075.  Roberts  replied  on  October  23, 
1075. 

*  We  do  not  believe  that  the  inadvertent 
omission  of  the  date  on  the  amendment  is 
significant  enough  to  warrant  an  issue. 

*  Klein  and  the  Bureau  also  submit  that 
an  issue  Is  required  because:  (1)  Roberts’ 
June  25,  1974  bank  loan  commitment  letter 
has  expired;  (2)  principal  repayment  terms 
different  than  those  outlined  In  the  commit¬ 
ment  letter  may  subsequently  be  Imposed 
on  the  basis  of  cash  fiow  projections  to  be 
done  by  an  expert  In  the  field,  whose  iden¬ 
tity  and  evalviatlon  standards  have  not  been 
stated;  (3)  additional  compensation  may  be 
requlr^  by  the  bank  based  on  the  expert’s 
analysis;  (4)  a  commitment  fee  wUl  re¬ 
quired  by  the  bank  but  has  not  been  pro¬ 
vided  for  in  Roberts’  appUcation;  and  (5)  It 
Is  unclear  what  security  the  bank  contem¬ 
plates  for  the  loan.  Additionally,  the  Biureau 
questions  whether  Roberts  wlU  be  able  to 
iterate  on  a  contlniilng  basis  In  light  of  the 
susbtantial  defkrral  of  principal  repayment 
\inder  the  terms  of  the  bank  letter.  The 
Board  notes  that  essentially  the  same  mat¬ 
ters  were  disposed  of  In  our  Memorandum 
Opinion  and  Order,  FCC  76R-29,  released 
January  29,  1976,  and  they  will  not  be  con¬ 
sidered  further  In  this  document. 


Traffickino  anb  Misrepresentation 
Issues 

4.  In  support  of  Its  request  for  a  traf¬ 
ficking  Issue,  Klein  asserts  that  the  ac¬ 
tivities  of  RcriMrts’  minority  stockholders, 
Blayne  and  Kathlyn  Butcher,  establish 
a  pattern  of  involTcment  in  the  FM  mar¬ 
ket  in  Media  which  raises  a  question  of 
their  ultimate  Intent  in  the  pending  ap¬ 
plication.  Specifically,  Klein  states  that 
Blayne  Butcher  was  instrumental  in  the 
formation  of  Brandywine  Broadcasting 
Corporation,  subsequently  Brandywine- 
Main  Line  Radio,  Inc.  (Brandywine) ,  li¬ 
censee  of  Stations  WXUR-AM  and  FM, 
Media,  Pennsylvania,  in  1969-1962,  and 
that  Butcher  was  given  50  shares  in 
Brandywine  without  charge  for  his  pro¬ 
motional  work  and  a  five-year  manage¬ 
ment  contract.*  Next,  Klein  sisserts  that, 
contrary  to  the  Commission’s  finding  in 
granting  the  1965  transfer  of  Brandy¬ 
wine  to  Faith  Theological  Seminary.* 
Brandywine  was  composed  of  “inexperi¬ 
enced  broadcasters  unsuccessful  in  their 
first  broadcast  venture  •  •  •”  who  would 
withdraw  with  no  profit,  Butcher  had  30 
years  of  broadcast  experience  and  prof¬ 
ited  from  his  participation  in  Brandy¬ 
wine.  With  respect  to  the  instant 
application,  Klein  asserts  that  a  “mem¬ 
orandum  of  understanding’’  reflects  that 
Suzanne  Roberts  would  obtain  a  bank 
loan  for  the  Butchers  to  meet  their  stock 
commitment  and  pay  the  expenses  in¬ 
curred  by  the  Butchers  with  respect  to  a 
prior  proposal  to  apply  for  the  former 
WXUR-FM  faciliUes,  and  that  Roberts 
would  assume  $3,300  in  indebtedness  for 
services  rendered  by  the  Butchers  in  con¬ 
nection  with  the  prior  proposal.  Further¬ 
more,  Klein  states,  the  Butchers  hare  the 
right  imder  the  memorandum  to  “put” 
their  shares  in  the  corporation  to 
Suzanne  Roberts  at  a  profit  and  are 
granted  paid  managerial  positions  with 
the  station.  In  support  of  his  request  for 
a  misrepresentation  issue,  Klein  asserts, 
first,  that  in  the  Roberts  application 
Butcher  states  that  he  held  a  5%  interest 
in  WGH,  Newport  News,  'Virginia,  in  1935, 
while  the  Initial  FM  application  filed  by 
Brandywine  makes  no  mention  of  this  in¬ 
terest  Next,  Klein  asserts  that  the  1960 
Ownership  Report  for  WXUR-FM  states 
that  Butcher  was  granted  50  shares  in 
Brandywine  at  no  cost  while  the  1962 
Ownership  Report  signed  by  Butcher 
states  that  he  and  his  wife  paid  $5,800 
for  their  58  shares.*  Movant  concludes 


•Klein  further  asserts  that  the  stock  had 
a  par  value  of  $100  per  share,  and  that  the 
management  contract  was  binding  upon  any 
assignee  or  transferee  of  the  stations. 

•See  FCC  65-207,  4  RR  2d  697,  released 
March  19, 1965. 

*  In  pertinent  part,  Brandywine’s  1960 
Ownership  Report  shows  that  Blayne  and 
Kathlyn  Butcher  pmchased  five  and  three 
shares,  respectively,  at  a  cost  of  $100  per 
share,  and  that  Blayne  Butcher,  by  corporate 
resolution,  was  given,  without  charge,  50  ad¬ 
ditional  shares  “for  services  rendered”  the 
corporation  “well  above  the  average  stock¬ 
holder.”  The  relevant  portion  of  the  January 
1962  report,  signed  by  Blayne  Butcher  as 
Brandywine’s  secretary  treasurer,  reports 
that  the  Butchers  paid  an  aggregate  of  $5,800 
for  their  58  shares. 


that  the  discrepandeE  require  the  addi- 
UoQ  a  misrepresentation  issue. 

5.  Roberts  denies  the  trafficking  charge 
leveled  against  the  Butchers  and,  in  sup¬ 
port,  attaches  an  affidavit  from  Blayne 
Butcher.  Butcher  avers  that  he  resigned 
as  a  director  and  general  manager  of 
WXUR  and  WXUR-FM  early  in  1963, 
which,  to  the  best  of  his  knowledge,  was 
about  18  months  prior  to  "any  effort  to 
file  with  the  FCC  for  sale  of  either  sta¬ 
tion  •  •  *.”  Accordingly,  Roberts  as¬ 
serts  that  bad  faith  cannot  be  attributed 
to  the  Butchers  on  these  facts,  and  fur¬ 
ther,  that  it  is  unreascmable  to  argue  that 
Butcher  could  have  anticipated  the  de¬ 
mise  of  WXUR-FM.*^  Regarding  his  in¬ 
terest  in  WOH,  Butcher  avers  that  he  had 
invested  $300  in  the  station  in  1931,  but 
held  his  interest  for  only  three  months, 
after  which  he  returned  the  stock  for 
$300.  Butcher  further  avers  that  the  rep¬ 
resentations  concerning  inexperienced 
broadcasters  in  Brandywine’s  transfer 
application  were  made  over  a  year  after 
the  Butchers  had  ended  their  association 
with  Brandywine.*  Accordingly,  Roberts 
submits,  the  Butchers  had  no  responsi¬ 
bility  for  Brandywine’s  representations. 

6.  The  Bureau  opposes  the  requested 
trafficking  issue,  noting  that  Klein  has 
neither  alleged  nor  shown  that  the 
Butchers  acquired  their  interests  in 
'WXUR  and  WXUR-FM  in  order  to  dis¬ 
pose  of  them  for  a  profit  and  that  the 
allegations  concerning  the  Butchers’  ul¬ 
timate  intentions  vis-a-vis  the  Roberts 
application  are  pure  speculation.  The  Bu¬ 
reau  rejects,  as  not  decisionally  signifi¬ 
cant,  the  fact  of  Blayne  Butcher’s  small 
interest  in  WOH.  Finally,  the  Bureau 
states  that  the  discrepancy  in  the  1960 
and  1962  Ownership  Reports  filed  by 
Brandjnvine  does  not  constitute  misrep¬ 
resentation  because:  (1)  Butcher  did  not 
profit  from  his  transfer  of  stock;  and  (2) 
'WXUR  was  losing  money.  'Thus,  the  Bu¬ 
reau  concludes,  Klein  has  shown  no 
nexus  between  the  discrepancy  and  the 
Commission’s  grant  of  Brandywine’s 
transfer  application  in  1965  and  no  mo¬ 
tive  for  misrepresenting  the  information. 

7.  The  requested  issues  will  be  defied. 
’Trafficking,  i.e.,  the  acquisition  and/or 
operation  of  a  broadcast  station  primar¬ 
ily  for  the  purpose  of  selling  or  otherwise 
disposing  of  it  at  a  profit,  rather  than 
for  serving  the  public  interest,  has  long 


^Roberts  concedes  that  Butcber  became 
Interested  again  In  the  faculty  when  the 
Commission  announced  In  1973  that  the  li¬ 
cense  for  WXUR-FM  had  been  deleted,  but 
Roberts  argues  that  the  memorandum  of  un¬ 
derstanding  makes  full  disclosure  of  the 
$3,300  In  expenses  to  be  absorbed  by  Roberts 
and  of  Mrs.  Roberts’  assistance  In  obtaining 
financing  f<M-  the  Butchers. 

^  In  his  affidavit.  Butcher  avers  that  he  was 
principally  responsible  for  the  organization 
of  Brandywine  and  that,  as  new  principals, 
officers,  and  directors  were  added  to  the  oor- 
poratlou  In  order  to  infuse  needed  capital, 
it  became  Increasingly  difficult  for  him  to  Im¬ 
plement  his  programming  pix^rosals  in  his 
position  as  general  manager.  Thus,  he  states, 
he  resigned  as  a  director  and  terminated  his 
employment  as  general  manager  on  Febru¬ 
ary  28,  1963  (see  FOC  Form  323,  filed 
March  25,  1963 — about  18  months  {Klor  to 
Brandywine’s  fiUng  of  the  asslgiunent  appli¬ 
cation  to  Faith  Theological  Seminary. 
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been  of  concern  to  the  Commission  ”  In 
order  to  raise  a  question  of  trafficklDig, 
three  elements  must  be  considered:  (1) 
intent  to  profit;  (2)  time — disposition 
generally  within  three  years  of  the  issu¬ 
ance  of  a  license;  and  (3)  price — the 
realization  of  a  profit.  Phil  D.  Jackson,  33 
PCC  2d  928,  23  RR  2d  1023  (Rev.  Bd. 
1972) . 

8.  Turning  first  to  the  trafficking  alle¬ 
gations  relating  to  WGH  and  Brandy¬ 
wine,  we  find  that  Klein  has  failed  to 
establish  cm  the  part  of  the  Butchers  a 
history  of  selling  permits  or  licenses  for 
profit  prior  to  the  filirig  of  the  Robeiia 
application.  We  note  tliat  over  a  40-plus 
year  period  prior  to  the  Roberts  aiH>li- 
cation,  Blayne  Butcher  is  alleged  to  have 
held  minor  ownership  interests  in  only 
two  licenses  or  permittees:  a  $300,  5  per¬ 
cent  intere^  in  WGH,  Newport  News, 
Virginia,  in  1931,  and  a  total  of  58  shares 
of  Brands^ine  stock — ^Kathlyn  Butcher 
owned  three  of  the  shares.  Butcher’s  ex¬ 
planation  of  his  short  ownership  of  WGH 
stock  is  uncontroverted  and  establishes 
that  he  returned  the  stock  for  the 
amount  of  his  original  investment.  With 
regard  to  Butcher’s  50  shares  in  Brandy¬ 
wine  and  his  management  contract  with 
that  licensee,  we  note  that  the  shares 
were  given  Butcher  “for  services  ren¬ 
dered”  the  corporation,  note  10  supra, 
and  that  Butcher  actually  served  as  the 
licensee’s  general  manager  for  a  period 
of  time.  These  facts  negate  Klein’s  as¬ 
sumption  that  the  stock  and  contract 
are  evidence  of  speculation  by  Butcher. 
Furthermore,  we  find  reasonable  and 
imcontradict^  Butcher’s  explanation 
for  terminating  his  stock  and  manage¬ 
ment  relationship  with  Brandywine.** 
See  note  12,  supra.  Moreover,  Klein  has 
made  no  showing  that  the  interests  in 
either  WGH  or  Brandywine  were  held 
by  Butcher  with  the  intent  to  sell  them 
for  a  profit.  Turning  to  the  pending  ap¬ 
plication,  we  find  that  the  memorandum 
of  understanding  between  Mrs.  Roberts 
and  the  Butchers  does  not  support  the 
trafficking  allegations  since:  (1)  The 
Butchers’  management  contracts  with 
Roberts  are  for  services  to  be  rendered 
by  the  Butchers  to  the  corporation;  (2) 
the  $4,000  loan  arranged  for  by  Mrs. 
Roberts  is  to  be  repaid  by  the  Butchers; 
(3)  the  $3,300  indebtedness  assumed  by 
the  corporation  constitutes  reimburse¬ 
ment  for  expenses  which  have  been 
itemized;  and  (4)  the  Butchers’  right  to 
“put”  their  shares  to  Mrs.  Roberts  for 
$6,000,  for  a  profit  of  $3,000,  is  an  in¬ 
ternal  corporate  transaction  only  and 


“  Pralrleland  Broadcasters,  49  POC  2d  1377, 
32  RR  2d  78  (Rev.  Bd.  1974) ;  Harrlman  Broad¬ 
casting  Co..  (WXXL),  9  FOC  2d  731,  10  RR 
2d  981  (1967),  affirmed.  399  F.  2d  569,  13  RR 
2d  2073  (D.C.  Clr.  1968) . 

'*In  light  of  Butcher's  affidavit,  in  which 
he  avers  that  he  terminated  bis  stock  and 
management  Interests  In  Brandywine  about 
18  months  prkM-  to  Brandywine’s  filing  of  the 
assignment  application,  there  is  no  basis  for 
petitioner’s  allegation  that  a  misrepresenta¬ 
tion  was  made  to  the  CommlsBion  in  that 
applicaticHi  and  that  such  misrepresentation 
was  attributable  to  the  Butchers. 


does  not  constitute  the  sale  of  a  con¬ 
struction  permit  or  license  for  profit.** 
Theref<HO.  we  conclude  that  the  facts 
alleged  by  Klein  regarding  trafficking  by 
the  Butchers  in  WOH,  Brandywine,  and 
Roberts  constitute  mere  speculation  and 
do  not  raise  a  substantial  question 
whether  the  Butchers’  primary  intent 
was  or  is  to  sell  broadcast  pr(H>erties  for 
a  profit  rather  than  to  operate  them  in 
the  public  interest. 

9.  Turning  to  Klein’s  request  for  a 
misrepresentation  issue  based  upon  a  dis¬ 
crepancy  between  the  1960  and  1962 
Brandywine  Ownership  Reports  (PCC 
Form  323) .  we  note  that  Klein  has  shown 
neither  the  significance  of  the  disparity, 
nor  any  motive  on  the  Butchers’  part  to 
misrepresent  the  consideration  paid  for 
the  stock.  Similarly,  we  find  that  the  fail¬ 
ure  of  the  Brandywine  application  to 
mention  Butcher’s  brief  interest  in  WGH 
in  1931  is  not  decisionally  significant  to 
this  proceeding.  In  the  absence  of  addi¬ 
tional  allegations,  the  Board  is  of  the 
view  that  these  matters  do  not  raise  a 
substantial  question  of  misrepresenta¬ 
tion. 

Rule  1.65/1.514  and  Misrepresentation 
Issues 

10.  Klein’s  request  for  Rule  1.65/1.514 
and  misrepresentation  issues  is  based  on 
exhibit  4  of  Roberts’  application,  which 
responds  to  Section  H,  paragraph  19  of 
PCC  Form  301.**  According  to  Klein,  the 
exhibit  states  that  Suzanne  Roberts,  the 
majority  stockholder  of  the  applicant, 
owns  16.7  percent  of  International 
Equity  Corporatiwi  (lEC),  which  owns 
39.8  percent  of  Comcast  Corporation,  the 
owner  of  several  CATV  systems  and 
franchises.  Although  the  exhibit  lists  the 
locations  of  Cimicast’s  CATV  interests, 
Klein  contends  that  Roberts  has  failed  to 
include  in  the  list  the  names  of  Com¬ 
cast’s  franchisees.  Klein  next  asserts 
that  Roberts  failed  to  report  that  Ralph 
Roberts,  Suzanne  Roberts’  husband, 
owns  57.2  percent  of  lEC,  that  Comcast 
has  an  outstanding  certificate  of  compli¬ 
ance  application  pending  before  the 
Commission,  and  that  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  “recently  upheld”  a  Commission 
grant  to  Comcast  of  a  certificate  of  com¬ 
pliance  to  build  a  CATV  system  in  Riil- 
adelphia.  Klein  further  contends  that 
the  activities  of  the  “CJomcast  Music  Net¬ 
work  and  Merchandising  Divisions”,  re¬ 
ferred  to  in  the  1974  Comcast  annual 
report,  and  the  fact  of  terminated 
merger  discussions  with  Vikoa,  Inc.  are 
not  detailed  in  the  Roberts  application. 

11.  Both  Roberts  and  the  Bureau  op¬ 
pose  the  request.  Roberts  argues  that 
there  is  no  requirement  that  the  interests 
in  question  be  reported  in  Section  n,  par¬ 
agraph  19  of  Form  301,  and  that  Klein 
has  failed  to  show  that  Roberts  engaged 
in  wilful  deception  in  withholding  re- 


“  Cf .  Mesabi  Communications  Systems, 
Inc.,  FCX3  76R-24,  released  January  26,  1976. 

>*  Paragraph  19,  Section  n  of  Form  301  re¬ 
quires  an  i^pllcant  to  list  any  Interest  of 
the  applicant  or  a  party  to  the  application 
in  broadcast  properties  or  applications. 


quired  information.*’  For  its  part,  the 
Bureau  argues  that  Klein  has  failed  to 
comply  with  the  pleading  requirements 
of  §  1.229(c)  of  the  rules,  and  has  failed 
to  d^onstrate  why  information  relating 
to  Ralph  Roberts  should  have  been  re¬ 
ported.  The  Bureau  also  maintains  that 
Form  301  does  not  require  the  listing  of 
the  names  of  CATV  system  owners  or 
franchisees,  that  EUein  has  failed  to  spe¬ 
cify  when  the.  court  “recently  upheld  an 
PCC  decision”  relating  to  Comcast’s 
Philadelphia  system  (and  points  out 
that  Philadelphia  was  listed  as  a  fran¬ 
chise  location  by  Roberts  in  exhibit  4). 
and  that  the  decisional  significance  of 
the  nondisclosures  has  not  been  estab¬ 
lished  by  Klein. 

12.  The  requested  issues  will  be  denied. 
First,  we  find  that  Klein  has  not  demon¬ 
strated  the  decisional  significance  of  the 
fact  that  Roberts  has  listed  in  its  appli¬ 
cation  the  locations  but  not  the  names  of 
its  principal  stockholder’s  derivative  in¬ 
terest  in  Comcast’s  cable  franchisees, 
and  we  do  not  find  that  the  significance 
of  the  omission  is  evident  on  its  face.  In 
the  absence  of  either  of  these  two  factors, 
the  additiim  of  an  issue  is  unwarranted. 
“KOKA  Broadcasting  Co  ,”  56  FCC  2d 
191,  35  RR  2d  384  (Rev.  Bd.  1975) .  Sec¬ 
ondly,  we  agree  with  the  Bureau  that 
Klein  has  failed  to  establish  any  reason 
why  Roberts  should  have  reported  the 
business  interests  of  Ralph  Roberts,  a 
non-principal,  or  the  material  contained 
in  C^>mcast’s  annual  report. 

Cross-Ownership  and  Concentration  of 
Control  Issues 

13.  In  suK>ort  of  his  request  for  cross¬ 
ownership  and  concentration  of  control 
issues,  Klein  refers  to  a  National  Asso¬ 
ciation  of  Broadcasters  (NAB)  petition 
for  rulemaking  on  the  impact  of  CATV 
carriage  of  radio  signals  on  broadcast 
stations,  filed  July  18,  1975,  and  notes 
that  Ccmicast  has  interests  in  CATV  sys¬ 
tems  and  franchises  in  communities 
within  the  1  mV/m  contour  of  the  pro¬ 
posed  FM  staticm.**  Klein  sdso  refers  to 
activities  listed  in  Comcast’s  annual  re¬ 
port  to  its  stockholders  (see  para.  10, 
supra) ,  not  filed  or  reported  in  Roberts’ 
application,  as  aggravating  the  anti¬ 
competitive  aspect  of  Comcast’s  CATV 
ownership  on  broadcast  stations  in  the 
Media  area.  Finally,  Klein  asserts  that 
while  the  cross-ownership  of  CATV  and 
radio  broadcast  facilities  is  not  now  pro¬ 
hibited  by  the  Commission,  where  there 


>’  Nevertheless,  Roberts  submitted,  and  the 
Presiding  Judge  accepted,  by  Order,  FCC 
75M-1829,  released  October  24,  1975,  an 
amendment  to  reflect  the  award  of  a  CATV 
franchise  In  Paducah,  Kentucky  to  Comcast 
and  the  pendency  of  a  certlflcate  of  compli¬ 
ance  before  the  Commission  for  that  system. 

>*  According  to  Klein,  these  Include  portions 
of  Philadelphia,  Ablngton,  Upper  Darby,  and 
Cheltenham,  Pennsylvania.  Petitioner  sub¬ 
mits  that  Comcast  could  carry  Roberts’  FM 
signal  over  these  systems  to  the  exclusion  of 
all  other  Philadelphia  area  FM  signals.  Addi¬ 
tionally,  Klein  argues  that  Comcast  could 
also  transnUt  Roberts’  FM  signal  to  its  Mary¬ 
land  and  Western  Pennsylvania  CATV  sys¬ 
tems  through  the  use  of  FM  translators. 
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Is  a  potential  for  antl-competitive  con* 
duct,  an  issue  is  warranted. 

14.  Klein’s  request  is  without  merit 
and  will  be  denied.  With  regard  to  cross¬ 
ownership,  as  Klein  concedes,  the  Com¬ 
mission’s  television/CATV  cross-owner¬ 
ship  rule,  I  76.501.  does  not  prohibit  the 
carriage  of  signals  of  a  radio  broadcast 
station  over  the  commonly  owned  CATV 
system.  F\irther,  the  NAB’s  petition  for 
rulemaking  does  not  in  itself  constitute  a 
basis  for  the  specification  of  the  requested 
issues.  We  must  also  reject  as  totally 
unsupported,  Klein’s  conclusion  that 
there  is  a  potential  anti-competitive  im¬ 
pact  here  which  must  be  explored  even 
though  the  cross-ownership  rule  does  not 
apply.  Klein’s  allegations  that  Comcast 
could  carry  Roberts’  FM  signal  over  its 
CATV  systems  within  the  1  mV/m  con¬ 
tour  of  the  proposed  station  to  the  ex¬ 
clusion  of  other  area  FM  stations  is  spec¬ 
ulative  and  does  not  establish  the  poten¬ 
tial  of  anti-competitive  conduct.  Finally, 
we  note  that  the  concentration  of  con¬ 
trol  portion  of  Klein’s  request  has  not 
been  accompanied  by  sufBcient  factual 
allegations  to  support  the  addition  of  an 
issue  “  and  therefore,  we  conclude  that 
the  request  is  also  without  merit.  See 
§  1.229(c)  of  the  Ccunmission’s  rules;  cf. 
Post-Newsweek  Stations,  Florida,  Inc.,  52 
FCC  2d  887,  33  RR  997  (Rev.  Bd.  1975). 
However,  we  note  that,  as  pointed  out  by 
the  Bureau,  Roberts’  media  interests 
may  be  weighed  under  the  standard  com¬ 
parative  issue.  “William  R.  Gaston,’’  35 
FCC  2d  624,  24  RR  2d  779  (Rev.  Bd. 
1972). 

Ascertainment  (Suburban)  Issue 

15.  Klein’s  requested  ascertainment 
issue  is  based  on  the  Preliminary  State¬ 
ment  of  Roberts’  ascertainment  survey, 
exhibit  9,  which,  in  pertinent  part,  stat^ 
that  the  community  leader  survey  was 
conducted  by  principals  of  Roberts, 
“including  Suzanne  Roberts,  Blayne 
Butcher,  and  Kathlyn  Butcher’’,  and 
that  the  general  public  survey  consists  of 
over  150  contacts  by  Roberts  and  the 
Butchers  with  individuals  “selected  at 
random  through  the  community  •  •  *.’’ 
First.  Klein  submits  that  this  language 
may  imply  that  principals  other  than 
those  listed  may  have  participated  in  the 
leader  survey.  Further,  Klein  argues  that 
it  Is  not  possible  to  determine  from  the 
Statement  the  methodology  employed  in 
selecting  the  general  public  interviewees 
and  whether  a  random  cross-sectkm  of 
the  general  public  was  interviewed.  Fi¬ 
nally,  Klein  submits  that  Roberts  has 
not  shown  whether  and  to  what  extent 
community  leader  and  general  public 
survey  responses  differed.  TThe  Bureau 
supports  the  addition  of  an  ascertain¬ 
ment  issue. 

16.  In  opposition,  Roberts  submits  affi¬ 
davits  from  Suzanne  Roberts  and  Blayne 
Butcher  in  which  they  aver  that  all  of 


'*Thiis,  Klein  has  failed  to  supply  Infor¬ 
mation  relative  to  areas  and  populations  of 
localities  allegedly  affected  and  has  failed  to 
mention  other  media  outlets  In  those  locall- 
tlee.  Cf.  CBS  Inc.  (WCAU-TV),  49  FCC  2d 
743,  31  RR  ad  14«7  (Rev.  Bd.  1974) . 


the  community  leader  and  goieral  public 
surveys  were  condcRted  either  by  Mrs. 
Roberts  or  by  one  of  the  Butchers.  Blayne 
Butter’s  affidavit  also  concludes  that 
the  general  public  survey  was  a  random 
sampling  of  Media  and,  in  support,  he 
avers  that:  (1)  Mrs.  Roberts  and  the 
Butchers  have  been  residents  of  Media 
for  more  than  14  years;  (2)  Media  has  a 
population  of  approximately  6,600  peo¬ 
ple;  (3)  approximately  7,000  persons  per 
week  pass  through  the  Butchers’  store  in 
Media;  (4)  Kathlyn  Butcher  ran  for 
Borough  Council  in  1973  and  visited  every 
home  in  Media  during  a  three  month  pe¬ 
riod;  (5)  the  Butchers  know  about  2,200 
persons  in  the  Media  area;  and  (6)  the 
general  public  interviews  were  conducted 
during  daily  contacts  in  Media  with 
neighbors,  acquaintances,  store  custom¬ 
ers,  and  strangers.  Butcher  also  claims 
that  no  perceptible  differences  were 
noted  in  the  results  of  the  community 
leader  and  general  public  surveys. 

17.  The  Board  will  add  a  limited  as¬ 
certainment  issue.  With  reference  to  the 
community  leader  interviews,  the  Board 
is  satisfied  that  the  unconh*overted  affi¬ 
davits  submitted  by  Roberts  clarify  the 
identity  of  the  principals  who  conducted 
Roberts’  commimity  leader  survey.  No 
issue  is  required,  therefore,  on  this  aspect 
of  Roberts’  ascertainment  effort.  An  in¬ 
quiry  is  required,  however,  into  Roberts’ 
general  public  survey.  In  our  view,  the 
methodology  outlined  by  Butcher  in  his 
affidavit — the  interviews  were  conducted 
during  the  principals’  daily  contacts  with 
neighbors,  acquaintances,  store  custom¬ 
ers,  and  strangers — is  clearly  “haphaz¬ 
ard”  and  provides  no  assurance  that  the 
general  public  survey  resulted  in  the 
genuine  random  sample  required  by  the 
Primer,  Q.  &  A.  13(b).  See  Bud’s  Broad¬ 
casting  Co.,  51  FCC  2d  238,  32  RR  2d 
1290  (Rev.  Bd.  1975) ;  Media,  Inc.,  41  FCC 
2d  30.  27  RR  2d  1077  (Rev.  Bd.  1973) ;  * 
cf..  WAW  Communications,  Inc.,  48  FCC 
2d  1113,  31  RR  2d  749  (Rev.  Bd.  1974) ; 
(Robert  Cowan  Wagner,  38  FCC  2d  403, 
25  RR  1095  (Rev.  Bd.  1972).=’ 

Undisclosed  Principal  Issue 

18.  Klein’s  final  request  is  for  an  un¬ 
disclosed  principal  issued  based  upon  the 


^In  Bud’s  Broadcasting  Co.,  supra,  the 
Board  held  that  no  significant  weight  would 
be  attached  to  a  general  public  survey  which 
consisted  merely  of  passing  out  survey  forms 
to  persons  who  visited  the  principal’s  Jewelry 
store  since  that  method  provided  no  assur¬ 
ance  that  a  random  sample  was  obtained. 
SI  FCC  2d  at  240,  32  RR  2d  at  1292-93.  Simi¬ 
larly,  In  Media,  Inc.,  supra,  we  attached  no 
substantial  weight  to  a  general  public  survey 
which  was  conducted  by  two  employees  of 
the  principal.  There,  the  employees  inter¬ 
viewed  222  CATV  subscribers  who  came  Into 
the  office  to  pay  their  CATV  bills.  While  a 
substantial  number  of  people  were  con¬ 
tacted,  the  method  was  not  tantamount  to 
a  random  sample. 

‘‘The  Board  does  not  agree  with  Klein's 
assertion  that  an  issue  is  warranted  to  deter¬ 
mine  “whether  and  to  what  extent’’  the  gen¬ 
eral  public  and  community  leader  survey  re¬ 
sults  differed.  In  his  affidavit.  Butcher  states 
that  no  real  dlffersnoes  were  noted,  stmi  peti¬ 
tioner  has  supplied  no  basis  for  not  accepting 
this  statement.  . 


assertion  that  Roberts’  bank  commit¬ 
ment  letter  contains  several  provisions 
which  are  “contrary  to  recognized  and 
established  banking  practices.””  Klein 
asserts  that  these  circumstances  give  rise 
to  the  possibility  that  unspecified  secu¬ 
rity  may  have  been  promised  the  bank 
and  undisclosed  principals  are  involved. 
Klein  also  maintains  that  the  presence 
of  other  principals  may  be  Inferred  from 
the  language  employed  in  Roberts’  as¬ 
certainment  showing  that  community 
leader  surveys  were  conducted  by  princi¬ 
pals  of  Roberts  “including”  Mrs.  Roberts 
and  the  Butchers.  Roberts  and  the  Bu¬ 
reau  oppose  the  requested  issue. 

19.  The  Board  will  deny  the  requested 
issue.  First,  Klein  has  made  totally  spec¬ 
ulative  and  unsupported  allegations  that 
undisclosed  principals  may  be  involved  in 
connection  with  Roberts’  pr(^>osed  bank 
loan.”  Such  allegations  are  clearly  inade¬ 
quate  to  support  the  addition  of  an  issue. 
Second,  Mrs.  Roberts’  affidavit,  which 
identifies  the  principals  who  conducted 
Roberts’  community  leader  survey  (see 
para.  16,  supra) ,  is  dispositive  of  Klein’s 
remaining  allegation  in  sui^ort  of  his 
request. 

20.  Accordingly,  it  is  ordered,  Tliat  the 
Request  for  Late  Acceptance,  filed  Sep¬ 
tember  12,  1975,  by  Alexander  S.  Klein, 
Jr.,  is  granted;  and 

21.  It  is  further  ordered.  That  the  Mo¬ 
tion  to  Dismiss  Klein’s  Motion  to  Dismiss 
Application,  filed  October  8,  1975,  by 
Roberts  Broadcasting  Corporation  is 
granted;  and  the  Motion  to  Dismiss  Ap¬ 
plication,  filed  September  12,  1975,  by 
Alexander  S.  Klein,  Jr.,  is  dismissed;  and 

22.  It  is  further  ordered,  'That  the  peti¬ 
tion  to  Enlarge  Issues,  filed  Septem¬ 
ber  12,  1975,  by  Alexander  S.  Klein,  Jr., 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

23.  It  is  further  ordered,  Hiat  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue: 

To  determine  whether  the  general  public 
survey  conducted  by  Roberts  Broadcasting 
Corporation  complies  with  the  requirements 
set  forth  in  the  Commission’s  Primer. 

24.  It  is  further  ordered.  'That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be 
on  Roberts  Broadcasting  Corporation. 

Adopted:  F’ebruary  11,  1976. 

Released:  February  24, 1976. 

Federal  Communications 
Commission,” 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-fi409  Filed  3  4-76; 8; 45  am] 


“Klein  submits  that  (1)  no  liens  would 
be  required;  (2)  Roberts’  financial  projec¬ 
tions  envision  substantial  initial  losses;  and 
(3)  the  repayment  schedule  is  to  be  deter¬ 
mined  at  a  later  date. 

“As  noted  at  para.  3,  supra,  our  Memo¬ 
randum  Opinion  and  Order,  FCC  76Rr-29,  re¬ 
leased  January  29,  1976,  deals  with  questions 
relating  to  Roberts’  financial  qualifications. 

»  Board  Member  Kessler  not  participating. 
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(Report  No.  796] 

COMMON  CARRIER  SERVICES 

INFORMATION 

Applications  Accepted  for  Filing 

March  1,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  fUing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309(c)  of 
the  Commi^cations  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applications 
within  30  days  of  the  date  of  this  notice. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission’s  rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  confiict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually  ex¬ 
clusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  appUcation 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
(See  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission’s  rules.) 

Federal  Communications 
Commission, 

iSEAL]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Piling 

DOBfESTTC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21460-CI>-P-76,  Beep  Oommunicatlon  Sys¬ 
tems,  Inc.  (KEK287),  C.P.  to  change  an¬ 
tenna  system  operating  on  454.225  MHz  at 
Loc.  #1:  North  Tower,  World  Trade  Center, 
New  York,  New  York. 

21461-CD-P-76,  The  Chesapeake  &  Potomac 
Telephone  Company  of  Maryland  (KOA- 
587),  C.P.  to  replace  transmitter  and  rrio- 
cate  test  faculties  operating  on  157.77 
157.89  158.01  158.07  MHz  to  be  located  at 
Southwest  comer  of  Baltimore  and  Light 
Streets,  Baltimore,  Maryland. 
21462-CD-P-(2)-76,  Project  Mutual  Tele¬ 
phone  Cooperative  Association,  Inc.  (New) , 
C.P.  for  a  new  station  to  operate  on  454.375 
&  454.425  MHz  to  be  located  15  miles  NW 
of  Rupert,  Klmama  Butte,  Idaho. 
21463-CI>-MP-76,  Farmers  Telephone  Cooper¬ 
ative,  Inc.  (KIJ355),  C.P.  to  replace  trans¬ 
mitter  operating  on  152.57  MHz  located  at 
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corner  of  3rd  Avenue  and  U.S.  Route  No.  52, 
Kingstree,  South  CaroUna. 

21464-CI>-P-(2)-76,  Dodge  City  MobUphone, 
Inc.  (KU0678),  C.P.  to  replace  transmit¬ 
ter  and  change  antenna  s^tem  operating 
on  454.35  MHz  located  5  mUes  West  of 
Ensign,  on  West  side  of  Highway  K-23 
approx.  1  mUe  North  of  US-50,  Gray,  Kan¬ 
sas,  Loc.  #1. 

21466-CD-P-76,  John  Rugar  d.b.a.  Vegas  In¬ 
stant  Page  (KRH634),  C.P.  to  replace 
transmitter  and  relocate  facilities  oper¬ 
ating  on  152.24  MHz  to  be  located  at  300 
South  4th  Street,  Las  Vegas,  Nevada,  Loc. 
#1. 

21467-CD-TC-(2)-76,  West  Jersey  Telephone 
Company.  Consent  to  Transfer  of  Control 
from  West  Jersey  Telephone  Company, 
Transferor  to  United  Telecommunications, 
Inc.,  Transferee.  Stations:  (KEC942  & 
KU0562,  Belvidere,  New  Jersey) . 

21468-CD-AL-(2)-76,  Phenlx  Communica¬ 
tions  Co.,  Inc.  Consent  to  Assignment  of 
License  from  Phenlx  Communications  Co., 
Inc.,  Assignor  to  Opelika- Auburn  Commu¬ 
nications,  Inc.,  Assignee.  Stations:  KRS661, 
Opelika,  Alabama  and  KLF555,  Mountain 
Springs,  Alabama. 

21469-CD-P-76,  Protectowlre  Pacific  Com¬ 
pany,  Inc.  (KFL919),  C.P.  to  relocate  facu¬ 
lties  operating  on  152.15  MHz  to  be  located 
on  Rainer  Hill,  4.4  miles  South  of  Longview, 
Ranier  Hill,  Oregon,  Loc.  #1. 

21470-CD-P-76,  Dodge  County  Telephone 
Company  (KWH346),  C.P.  to  add  antenna 
Location  #3  to  operate  on  158.10  MHz  to  be 
located  at  Rt.  23,  2  miles  East  of  Fond  du 
Lac,  Wisconsin. 

21471-CD-AL-76,  All  Service,  Inc.  Consent  to 
Assignment  of  License  from  All  Service, 
Inc.,  Assignor  to  Telpage  of  South  Caro¬ 
lina,  Astignee.  Station:  KSV905,  Charles¬ 
ton,  South  Carolina. 

21472-CD-P-76,  Stockbrldge  and  Sherwood 
Telephone  Company  (New),  C.P.  for  a  new 
1-way  station  to  operate  on  168.10  MHz  to 
be  located  6  miles  West  of  Tlsch  Mills, 
Wisconsin. 

21473-CD-P-(7)-76,  South  Cientral  Bell  Tele¬ 
phone  (Company  <KKI448),  C.P.  to  change 
antenna  system  operating  on  152.57  MHz 
at  Loc.  #2  and  to  relocate  facilities  operat¬ 
ing  on  152.61  MHz  from  Loc.  #3  to  Loc. 
#2:  Along  La.  Hwy.  #384,  9.6  miles  SSW 
of  Lake  Charles,  Louisiana;  and  for  addi¬ 
tional  facilities  to  operate  on  454.400, 
454.450,  454.676,  454.625  &  454.650  MHz  at 
LOc.  #3:  315  Division  Street,  Lake  Charles, 
Louisiana. 

21474-CD-P-76.  Byron  W.  White  d.b.a.  Band 
Communications  (KWT921),  C.P.  to  re¬ 
place  transmitter  operating  on  152.21  MHz 
located  at  Glover  Street,  Sulphur  Springs, 
Texas. 

21475-CD-P-76.  John  A.  Bearden  d.b.a.  Mobll- 
phone  of  Paris  (KUC921),  C.P.  to  replace 
transmitter  operating  on  152.18  MHz  lo¬ 
cated  at  265  South  Main  Street,  Paris, 
Texas. 

21476-CD-MP-76,  Bonduel  Telephone  (Com¬ 
pany  (KUS279),  M.P.  for  additional  facili¬ 
ties  to  operate  on  168.10  MHz  at  a  new  site 
described  as  Loc.  #2:  Port  Plaza  Inn, 
Green  Bay,  Wisconsin. 

21477-CD-P-(4)-76,  Souris  River  Telephone 
Mutual  Aid  Corporation  (KAI030),  C.P.  to 
relocate  facilities  operating  on  152.76, 
152.72,  152.69  &  152.63  MHz  to  be  located 
13.3  miles  South  of  Minot,  North  Dakota. 

21478-CD-TC!-(3)-76,  Mobile  Telephone 
Company  of  New  Jersey.  Consent  to  Trans¬ 
fer  of  Control  from  Robert  L.  Starer, 
Transferor  to  Robert  L.  Starer  and  Merle  A. 
Starer,  Transferees.  Stations:  KRS620, 
Westmont,  New  Jersey;  KUS377,  Egg  Har¬ 
bor  City,  New  Jersey;  and  KWH317,  Tren¬ 
ton,  New  Jersey.  t 


21479-CD-TC-(2)-76.  Vineland  MobUe  Tele¬ 
phone  Company.  Consent  to  Transfer  of 
Control  from  Merle  Ann  Starer,  Transferor 
to  Merle  Ann  Starer  and  Robert  L.  Starer, 
Transferees.  Stations:  KSW209,  Stone 
Creek  Township,  New  Jersey;  and  KU0632, 
Vineland,  New  Jersey. 

21480-CD-TC-(2)-76.  Delaware  Mobile  Tele¬ 
phone  Company.  Consent  to  Transfer  of 
Control  from  Robert  L.  Starer,  Transferor 
to  Robert  L.  Starer  and  Merle  A.  Starer, 
Transferees,  Stations:  KWU230,  Wood- 
slde,  Delaware;  and  KWU291,  Newark, 
Delaware. 

21481-CD-TC-76.  Pennsylvania  Radio  Tele¬ 
phone  Corp.  Consent  to  Transfer  of  Con¬ 
trol  from  Robert  L.  Starer,  Transferor  to 
Robert  L.  Starer  and  Merle  A.  Starer, 
Transferee,  Station:  KGA808,  Top  of  Mt. 
Penn,  Pennsylvania. 

CORRECTION 

21384-CD-P-(6)-76,  South  Central  Bell  Tele¬ 
phone  Company  (BHC344),  Correct  file 
number  to  read  21384-CD-P-(7)-76  and 
add  C.P.  for  additional  test  frequencies  to 
operation  469.600  and  459.625  MHz.  All 
other  particulars  to  remain  as  reported  on 
PN  #794  dated  February  23,  1976. 

RURAL  RADIO  SERVICE 

60275-CR-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New), 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  167.89  MHz  to  be  located  4  miles 
North  of  Mancos,  Colorado. 

60276-CR-P/L-76,  The  Mountain  States 
Telephone  and  Telegraph  Company  (New), 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  167.86  MHz  to  be  located  12.4 
miles  SSE  of  Shoshonl,  Wyoming. 

60277-CR-TCJ-76,  West  Jersey  Telephone 
Company.  Consent  to  Transfer  of  Control 
from  West  Jersey  Telephone  Company, 
Transferor  to  United  Telecommunications, 
Inc.,  Transferee.  Station:  KEL63,  Temp- 
fixed. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

1887- CP-P-76,  South  Central  Bell  Telephone 
Company  (KGG21),  204  Back  Street,  Thi- 
bodaux,  Louisiana.  Lat.  29*47'10"  N.,  Long. 
90*49'16"  W.  CJ*.  to  change  coordinates 
and  add  a  point  of  communication  on  fre¬ 
quency  6286 .2H  MHz  toward  a  new  station 
at  Houma,  Louisiana  on  azimuth  169.9*. 

1888- CP-P-76,  Same,  (New),  0.6  mUe  West 
of  Houma,  Louisiana.  Lat.  26*36’26"  N., 
Long.  90*44 '21''  W.  CP.  for  a  new  station 
on  frequency  6034.2V  MHz  toward  Thlbo- 
daux,  Louisiana  on  azimuth  339.9*. 

1889- CF- P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New). 
2  miles  NNE.  of  Rincon,  New  Mexico.  Lat. 
32*4r44"  N.,  Long.  107*03'61"  W.  C.P.  for 
a  new  station  on  frequency  2178H  MHz 
toward  a  new  station  at  Hatch,  New  Mexico 
on  azimuth  248.8*. 

1890- CP-P-76,  Same,  (New),  Davis  Street, 
Hatch,  New  Mexico.  Lat.  32°39'58’'  N., 
Long.  107*09'13"  W.  C.P.  fw  a  new  sta¬ 
tion  on  frequency  2128H  MHz  toward  a 
new  station  at  Rincon,  New  Mexico  on 
azimuth  68.7*. 

1899-CP-P-76,  The  Pacific  Telephone  and 
Telegraph  Company  (KMX67),  308  West 
Cypress  Street,  Santa  Maria,  California. 
Lat.  34*67'02"  N.,  Long.  120*26'19"  W. 
C.P.  to  change  polarization  from  Horizon¬ 
tal  to  Vertical  on  frequencies  3770,  3860, 
8930,  4010,  40480,  4170  MHz,  and  frcHn  Ver¬ 
tical  to  Horizontal  cm  4070  MHz  toward 
Tassajera,  California  on  azimuth  333.6*. 
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1900-CF-P-76,  Same,  (KMZ71),  Tassajera, 
5.6.  miles  West  of  Santa  Margarita,  Cali¬ 
fornia.  Lat.  35*23'37"  N.,  Long.  ia0*42'29" 
W.  CP.  to  chimge  polarization  from  Hori¬ 
zontal  to  Vertical  on  frequencies  3730, 
3810,  3890,  3970,  4050,  4130  MHz,  and  from 
Vertical  to  Horizontal  on  4030  MHz  toward 
Santa  Marla,  California  on  azimuth  161.4*. 

1891- CP-P-76,  Southern  Pacific  Communica¬ 
tions  Company  ( WOF28) ,  610  South  Main 
Street,  Los  Angeles,  California.  Lat.  34*02'- 
43"  N..  Long.  118*14'66"  W.  C.P.  to  add 
6316.0H  toward  Holiday  Hill,  California  on 
azimuth  67.2*. 

1892- CP-P-76,  Same,  (WOP27).  2  miles  SW. 
of  Wrlghtwood,  California.  Lat.  34^21'04" 
N.,  Long.  117“40'26"  W.  C.P.  to  add  5945.2V 
towards  Los  Angeles,  California  on  azi¬ 
muth  237.5*  and  6123.1V  towards  Running 
Springs,  California  on  azimuth  108.6*. 

1893- CF-P-76,  Same,  (WQ041),  1.5  miles  SE. 
of  Running  Springs,  California.  Lat. 
34*11'19"  Long.  117*06'66"  W.  C.P.  to  add 
6375.2H  towards  Holiday  Hill,  California 
on  azimuth  289.0*  and  11625H  towards  Mt. 
Davis,  California  on  azimuth  162.9°. 

1894- CP-P-76.  Same,  (WLJ62),  1.3  miles  SW. 
of  Beaumont,  California.  Lat.  33*64'49" 
N.,  Long.  116*59'60"  W.  CP.  to  add  11015V 
towards  Running  Springs,  California  on 
azimuth  342.9*,  and  6152.8H  towards 
Whitewater,  California  on  azimuth  88.2*. 

1895- CF-P-76,  Same,  (WQO40),  SP  Building, 
Whitewater  HUl,  California.  Lat.  33*55'23" 
N.,  Long.  116*36'58"  W.  C.P.  to  add  6404.8V 
toward  Mt.  Davis,  California  on  azimuth 
268.4*  and  11225H  towards  Indio,  Califor¬ 
nia  on  azimuth  120.9*. 

1896- CP-P-76,  Same,  (WQ039),  SP  Yard,  In¬ 
dio,  California.  Lat.  33*43'07"  N.,  Long. 
116*12'31".  CP.  to  add  10936V  towards 
Whitewater,  Callfm-nla  on  azimuth  301.1*, 
and  10735H  towards  Cactus,  California  on 
azimuth  108.8*. 

1897- CF-P-76.  Same,  (WQ038).  2.3  miles 
SW.  of  Cactus  City,  California.  Lat.  33*39'- 
23"  N.,  Long.  115*69'27"  W,  C.P.  to  add 
11505V  towards  Indio,  Callf(»mla  on  azi¬ 
muth  288.9*  and  6404.8V  towards  Supersti¬ 
tion  Mountain,  California  on  azimuth 
167.2*. 

1898- CP-P-76.  Same.  (WLJ66),  SP  Building. 
f  Superstition  MounttUn,  California.  Lat. 

32*66'42"  N..  Long.  116*47'67"  W.  C.P.  to 
add  6152.8H  towards  Cactus,  California  on 
azimuth  347.3*. 

1906- CP-P-76,  United  Video,  Inc.  (WAH548). 
5  miles  West  of  Waleska  on  Pine,  Waleska, 
Georgia.  Lat.  34*10'14"  N.,  Long.  84*38'14" 
W.  CP.  to  reinstate  expired  construction 
permits  for  frequencies  6197.2V  and  6256.5V 
twds.  Snow  Hill,  Tennessee  on  azimuth 
339*. 

1907- CP-P-76,  Same,  (WAH560).  Busombe 
Peak,  Snow  Hill,  Tennessee.  Lat.  36*08'69" 
N.,  Long.  85*01 '24"  W.  C.P.  to  reinstate  ex¬ 
pired  construction  permit  for  frequencies 
10715H  and  10876H  towards  Cleveland, 
Tennessee  on  azimuth  84*;  10715H  and 
10876H  towards  Chattanooga,  Tennessee 
on  azimuth  234*. 

1947- CF-P-76,  Tower  Communications  Sys¬ 
tems,  Cmp.  (WAH460),  4.0  miles  East  of 
Middletown,  Ohio.  Lat.  39<>31'13"  N..  Long. 
84»19'26"  W.  C.P.  to  add  10855V  towards 
Blanchester,  Ohio  on  azimuth  127.4*. 

1948- CF-P-76,  Same,  (WAH461),  1.7  miles 
ENE  of  Blanchester,  Ohio.  Lat.  39*18'00" 
N.,  Long.  83*67'33"  W.  C.P,  to  add  11306V 
towtuds  Hillsboro,  Ohio  on  azimuth  100.0*. 

1949- CF-P-76,  Same,  (WSL41),  3.0  mUes 
North  of  Hillsboro,  Ohio.  Lat.  39*16'14"  N., 
Long.  83*36'30"  W.  C.P.  to  add  11136H 
towards  Ball  Knob,  Ohio  on  azimuth  94.4*. 

1950- CP-P-76,  Same,  (KWA36),  9.0  miles  SW 
of  OhlUlcothe,  Ohio.  Lat.  89*13'16„  N., 
Long.  63*04'40"  W.  OP.  to  replace  trans¬ 
mitter  and  to  add  11686H  towards  Stouts- 
▼Ule,  Ohio  on  azimuth  80.8*. 


1951-CF-P-76,  Same,  ( WPF49) ,  3.2  miles  ENE 
of  Stoutsvllle,  Ohio.  Lat.  36*36'56"  N., 
Long.  82*46'20"  W.  CP.  to  add,  via  power 
split  10815B  towards  Lancaster,  Ohio  (m 
azimuth  49.7*;  10ei5H  towards  Coliuubus, 
Ohio  on  azimuth  346.6*,  and  10815V  to¬ 
wards  ClrclevUle,  Ohio  on  azimuth  247.3*. 
1962-CF-P-76.  Same.  (WBA774),  1.6  miles  NE 
of  Lancaster,  Ohio.  Lat.  39 *43 '63"  N..  Long. 
82*36'42"  W.  C.P.  to  add  11175H  towards 
Newark,  Ohio  on  azimuth  30.6*. 
1961-CF-P-76,  PUotButte  Transmission  Co. 
(KPK28),  6.0  miles  NE  of  Evanston,  Wyo¬ 
ming.  Lat.  41*21’09"  Long.  110*64'26"  W. 
C.P.  to  add,  via  power  split,  5665H;  0025H; 
6085H;  6145H  and  6256.5H  towards  Evan¬ 
ston,  Wyoming  on  azimuth  207B*. 
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[Report  No.  1-210] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  SateilKe  Radio 
Applications  Accepted  for  Filing 

March  1. 1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Service 

178- DSE-P/L-76:  Teleprompter  Corp.,  Poca¬ 
tello,  Idaho.  For  authority  to  construct, 
own  and  operate  a  Domestic  Communica¬ 
tions  Recelve-Only  earth  station.  Lat. 
42*49'02",  Long.  112*28'07".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9  using  a 
10  meter  antenna. 

179- DES-P/L-76;  Teleprompter  Corp.,  Lewis¬ 
ton,  Idaho.  For  authority  to  construct,  own 
and  operate  a  Domestic  Communications 
Recelve-Only  earth  Station.  Lat.  46*20'29", 
Long.  116”52'30".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9  using  a  10  meter 
antenna. 

180- DSE-P/L-76:  Teleprompter  Corp.,  Reno, 
Nev.  For  authority  to  construct,  own  and 
operate  a  Domestic  Communications  Re¬ 
celve-Only  earth  station.  Lat.  39*34'14", 
Long.  119*46'00".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9  using  a  10  meter 
antenna. 

181- DSE;-P/L-76:  Teleprmnpter  Corp., 

Huntsville,  Ala.  For  authority  to  construct, 
own  and  operate  a  Domestic  Communica¬ 
tions  Recelve-Only  eiurth  station.  Lat. 
39*42'07",  Long.  86*31'02".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9  using 
a  10  meter  antenna. 

182- DSE-P-76:  First  Television  Corp.,  Msq>le 
Lake,  Minn.  For  authority  to  constrict, 
own  and  operate  a  Domestic  Communica¬ 
tions  Recelve-Only  earth  station.  Lat. 
46*16'02",  Long.  93*64'04".  Rec.  freq: 
3700-4200  klHz.  Emission  36000F9  using 
a  10  meter  antenna. 
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DOMESTIC  LAND  MOBILE  RADIO  ADVI¬ 
SORY  COMMITTEE  1979  WORLD  AD¬ 
MINISTRATIVE  RADIO  CONFERENCE 

Meeting 

March  1, 1976. 

The  next  meeting  of  the  Common  Car¬ 
rier  Domestic  Land  Mobile  Radio  Ad¬ 
visory  Committee  in  preparation  for  the 
1979  World  Administrative  Radio  Con¬ 
ference  will  be  held  on  Wednesday, 
March  31,  1976,  at  10:00  a.m.  in  Room 
A-205,  1229  20th  Street,  NW.,  Washing¬ 
ton,  D.C.  The  same  room  will  be  available 
in  the  afternoon  for  task  group  meetings. 

The  meeting  will  be  open  to  the  public 
and  any  member  of  the  public  is  invited 
to  participate  and  present  oral  or  written 
statements  of  relevance  to  the  agenda 
upon  recognition  by  the  Chairman. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda: 

1.  Committee  Chairman’s  opening  remarks. 

2.  Reports  from  Chairman  of  Fact-Finding 
Task  Group. 

3.  Discussion  of  Supporting  material  for 
final  submission  of  spectrum  requirements. 

4.  Establish  timetable  for  submission  of 
final  Committee  report. 

5.  Set  date  for  next  meeting. 

6.  Further  business. 

7.  Adjournment. 

Federal  Communications 
Commission, 

[  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-6413  Filed  3-4-76:8:45  am] 


(Docket  No.  19687;  PCC  76Rr-611 

RADIO  RIDGEFIELD  INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  reference  application  of  Radio 
Ridgefield,  Inc.,  Ridgefield,  Connecticut, 
Docket  No.  19687,  FUe  No.  BP-18494,  for 
construction  permit. 

1.  This  proceeding  involves  the  appli¬ 
cation  of  Radio  Ridgefield,  Inc.  (Radio 
Ridgefield)  for  authorization  to  con¬ 
struct  a  new  standard  broadcast  station 
at  Ridgefield,  Connecticut.  The  Review 
Board  now  has  before  it  a  “third-motion 
to  enlarge  issues,"  ‘  filed  June  13,  1975, 
by  Westport  Broadcasting  Company 
(Westport)  ,*  requesting  that  the  record 
be  reopened  and  that  site  availability 
and  Rule  1.65  issues  be  added  against 
Radio  Ridgefield.  Also  before  the  Board 


^  By  Memorandum  Opinion  and  Order,  41 
FCC  2d  982,  27  RR  2d  1637  (1973) ,  the  Board 
denied  a  request  by  Westport  tat,  inter  alia, 
site  avaUabllity  and  site  suitability  Issues 
Opinion  and  Order,  47  FCC  2d  106,  30  RR  2d 
447  (1974),  the  Board  again  denied  a  request 
against  Radio  Ridgefield.  By  Memorandum 
by  Westport  for  a  site  availabUlty/sultabllity 
Issue,  a  Rule  1.514  and/or  1.66  issue,  and  a 
misrepresentation  Issue  against  Radio  Ridge¬ 
field. 

•By  Order.  FCC  73M-469.  released  April  17, 
1973,  Westport  was  granted  leave  to  Inter¬ 
vene. 
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Is  a  petition  for  leave  to  tunend,  filed  Sep¬ 
tember  26,  1975,  by  Radio  Ridgefield.* 

2.  In  support  of  Its  motion  to  enlarge 
Issues,  Westport  alleges  that  a  May  1975 
resolution  of  the  Ridgefield  Board  of 
Selectmen  rescinded  its  April  1974  reso¬ 
lution  which,  according  to  Westport,  was 
the  basis  of  Radio  Ridgefield’s  claim  of 
assurance  of  transmitter  and  antenna 
site  availability.*  It  appears  that  on  April 
6,  1974,  the  Selectmen  adopted  a  resolu¬ 
tion  which  provided  that  if  the  State  of 
Connecticut  were  to  make  certain  lands 
(constituting  a  portion  of  Radio  Ridge¬ 
field’s  proposed  site)  available  to  the 
Town  of  Ridgefield,  then  the  town  would 
lease  that  property  to  Radio  Ridgefield 
for  use  as  a  transmitter  site  at  a  nomi¬ 
nal  rate.  Radio  Ridgefield  relied  upon 
this  resolution  in  opposing  Westport’s 
earlier  attempt  to  add  a  site  availability 
issue  in  this  proceeding.*  Westport  now 
alleges  that  in  May  1975  the  Ridgefield 
Board  of  Selectmen  rescinded  the  April 
1974  resolution,  and  argues  that  Radio 
Ridgefield  therefore  no  longer  has  rea¬ 
sonable  assurance  of  the  availability  of 
its  proposed  site.  Westport  maintains 
further  that,  by  failing  to  report  to  the 
Commission  the  May  1975  action  of  the 
Selectmen,  Radio  Ridgefield  has  violated 
Rule  1.65:  this  failure,  petitioner  asserts, 
also  raises  a  question  of  Radio  Ridge¬ 
field’s  candor  with  respect  to  its  repre¬ 
sentations  as  to  site  availability. 

3.  In  opposition.  Radio  Ridgefield  ar¬ 
gues  that  it  had  no  obligation  under  Rule 
1.65  to  report  the  May  1975  action  since 
it  allegedly  had  been  advised  by  Louis  J. 
Fossi,  First  Selectman  of  the  Town  of 
Ridgefi^d,  that  the  May  action  would 
itself  be  rescinded  at  a  subsequent  meet¬ 
ing.  The  applicant  submits  an  affidavit 
of  its  president,  Bartholomew  T.  Salerno, 
who  states  that: 


*The  Board  also  has  before  It  the  follow¬ 
ing  releated  pleadings:  (a)  Opposition  to 
motion  to  enlarge  Issues,  filed  June  26,  1975, 
by  the  Broadcast  Bureau;  (b)  opposition  to 
motion  to  enlarge  issues,  filed  July  11,  1975, 
by  Radio  Ridgefield;  (c)  reply  to  (a)  and 
(b).  filed  Augxist  13,  1975,  by  Westport;  (d) 
opposition  to  petition  for  leave  to  amend, 
filed  October  22,  1975,  by  Westport;  (e)  com¬ 
ments  on  petition  for  leave  to  amend,  filed 
October  22,  1975,  by  the  Broadcast  Bureau; 
(f)  petition  for  leave  to  supplement  petition 
for  leave  to  amend,  filed  November  6,  1975, 
by  Radio  Ridgefield;  (g)  engineering  supple¬ 
ment.  field  November  6. 1975,  by  Radio  Ridge¬ 
field:  (h)  petition  for  leave  to  reply  to  (d) 
and  reply,  filed  December  17,  1975,  by  Radio 
Rldg^eld;  (1)  petition  for  leave  to  supple¬ 
ment  amendment,  filed  January  8,  1976,  by 
Radio  Ridgefield;  (])  motion  to  strike,  filed 
January  12,  1976,  by  Westport;  (k)  opposi¬ 
tion  to  (J),  filed  January  ^  1976,  by  Radio 
Ridgefleld;  (e)  <8>positlon  to  (]),  filed  Janu¬ 
ary  20,  1976,  by  the  Broadcast  Bureau;  and 
(m)  reply  to  (k)  and  (1),  filed  January  23, 
1976,  by  Westport. 

*  Petitioner  aUeges  that  good  cause  exists 
for  the  late  filing  of  the  motion  to  enlarge 
because  It  did  not  learn  of  the  May  1975 
action  of  the  Selectmen  until  receipt  of  a 
May  8,  1976  newspaper  article.  A  copy  of  the 
article  from  the  Ridgefleld  Press  is  attached 
to  the  motion  to  enlarge. 

•  See  footnote  1,  supra. 


NOTICES 

After  the  May,  1975  Action  of  the  Board  of 
Selectmen,  re  Radio  Ridgefield,  Inc.,  and  be¬ 
fore  the  June.  1975  Action  re  Radio  Ridge¬ 
fleld,  Inc.,  Z  was  advised  by  Mr.  Lewis  J. 
Possl.  that  the  May,  1975  Action  was  to  be 
rescinded  at  the  June  meeting,  at  which 
time  a  new  resolution  was  to  be  substituted. 

Radio  Ridgefleld  also  submits  an  affidavit 
and  a  letter  of  Fossi,*  which  Radio  Ridge¬ 
field  claims  show  that  the  May  action  was 
in  fact  rescinded  by  the  Selectmen  at 
the  meeting  of  June  7,  1975.’  The  appli¬ 
cant  contends  that  the  May  and  June 
1975  actions  of  the  Board  of  Selectmen 
were  related  to  the  concurrent  consid¬ 
eration  by  the  Planning  and  Zoning 
Commission,  over  a  period  of  several 
months,  of  plans  for  a  proposed  by-pass 
road,  which  might.  Radio  Ridgefield 
asserts,  prevent  it  from  utilizing  its  pro¬ 
posed  transmitter  and  antenna  site.  Ac¬ 
cording  to  Radio  Ridgefield,  it  has  re¬ 
peatedly  informed  the  FCC  of  develop¬ 
ments  with  respects  to  the  by-pass  road,* 
as  well  as  the  probability  that  the  road, 
if  built,  would  preclude  use  of  the  appli¬ 
cant’s  proposed  site.  Radio  Ridgefleld 
asserts  that  the  availability  of  the  pro¬ 
posed  site  depends  on  whether  the  road 


*Fo8si'8  affidavit  reads  as  follows: 

The  purpose  and  Intent  of  the  Action,  re 
Radio  Rld^field,  Inc.,  taken  by  the  Select¬ 
man  at  their  regular  June  7th.  1975  meeting, 
was  to  abrogate  and  rescind  the  Action  of  the 
Selectman,  re  Radio  Ridgefleld,  Inc.  taken  at 
the  regular  May,  1975  meeting,  and  to  sub¬ 
stitute  the  Resolution  redndlng  the  Action 
re  Radio  Ridgefleld,  Inc.,  taken  at  the  regular 
meeting  of  the  Selectman  on  April  6th,  1974, 
for  the  express  purpose  of  complying  with 
the  Planning  and  Zoning  Commission,  South 
Street — By  Pass  Proposal. 

Even  though  our  Action  of  June  7th,  1975 
did  not  refer  to,  or  expressly  rescind  our  Ac¬ 
tion,  at  the  May,  1975  meeting  concerning 
the  same  matter,  there  Is  no  question  that 
the  Intent  was  to  rescind  the  May,  1975 
Action  and  to  substitute  the  Action  taken 
at  the  June  meeting. 

Fossle’s  letter  to  Salerno,  dated  June  12, 1975, 

reads  as  follows: 

At  a  regular  meeting  of  the  Board  of 
Selectmen  held  June  7,  1975,  It  was  voted  to 
rescind  the  motion  ad^ted  by  the  Board  of 
Selectmen  at  Its  meeting  held  April  6,  1974 
re  Radio,  Ridgefleld,  Incorporated,  to  comply 
with  the  Planning  &  Zoning  Commission's 
proposed  South  Street  by  pass  and  that  the 
Selectmen  adopt  the  proixMed  regulations 
subject  to  Planning  A  Zoning  Commission 
public  hearing  scheduled  for  June  1975. 

*The  minutes  of  the  meeting  of  June  7, 
1975  show  the  following:  “It  was  voted  to 
rescind  the  motion  adopted  by  the  Board  of 
Stiectmen  at  Its  regular  meeting  held  on 
April  6.  1974  re  Radio  Ridgefleld,  Inc.  to  com¬ 
ply  with  the  Planning  &  Zoning  Commis¬ 
sion’s  proposed  South  Street  by  pass  and  that 
we  adopt  the  proposed  regulations  subject  to 
Plannlj^  A  Zoning  public  hearing  scheduled 
for  June  1975.”  We  note  that  the  text  of  the 
June  resolution  does  not  mention  the  May 
action  at  all,  but  rather  seems  to  confirm 
the  rescission  of  the  April  1974  resolution. 

*  As  early  as  January  17, 1975,  Radio  Ridge¬ 
field  had  Indleatcd  in  a  petition  filed  with 
the  Administrative  Law  Judge  that  the  pro¬ 
posed  by-pass  road  might  necessitate  amend¬ 
ment  of  Its  Bite  proposal.  This  matter  was 
dlseuBsed  at  a  conference  on  February  4, 1976 
and  mentioned  In  letters  from  Radio  Ridge¬ 
field’s  counsel  to  the  Presiding  Judge  on 
February  21,  March  13,  and  March  17,  1976. 


Is  to  be  built,  and  that  it  is  ’’actively 
seeking  a  site  which  will  not  be  subject 
to  the  cloud  of  the  proposed  by-pass 
road.”* 

4.  We  have  taken  account  of  the  fact 
that  the  motion  before  us  is  procedurally 
imperfect,  since  it  is  based  upon  a  news¬ 
paper  article  concemlng  the  May  1975 
action  of  the  Board  of  Selectmen  rather 
than  a  copy  of  the  Board’s  action,  or 
other  more  formal  evidence.  We  have 
also  noted  that  although  the  newspaper 
article  was  published  on  May  8,  1975  the 
motion  was  not  filed  until  June  13,  1975. 
However,  Radio  Ridgefield  has  not  dis¬ 
puted  Westport’s  characterization  of  the 
May  1975  action  and  we  believe  that  the 
question  raised  is  so  substantial  that  it 
must  be  considered  despite  Westport’s 
apparent  lack  of  diligence.  Although  we 
are  reluctant  to  reopen  the  record  in  this 
matter  at  this  late  date,  for  the  reasons 
which  follow  we  believe  that  further  in¬ 
quiry  in  the  hearing  process  is  warranted 
with  respect  to  Radio  Ridgefield’s  failure 
to  advise  the  Commission  in  a  timely 
fashion  of  the  May  1975  action.’* 

5.  It  is  clear,  as  Westport  contends, 
that  Radio  Ridgefleld  did  rely  substan¬ 
tially  upon  the  April  6, 1974  resolution  of 
the  Board  of  Selectmen  as  an  assurance 
that  the  town  would  cooperate  in  mak¬ 
ing  the  proposed  site  available.  It  also 
is  uncontested  that  early  in  May  1975 
the  Board  of  Selectmen  voted  to  rescind 
the  April  1974  resolution.  At  that  point. 
Radio  Ridgefleld  had  a  clear  responsi¬ 
bility  under  §  1.65  of  the  Commission’s 
rules  to  advi^  the  Commission  of  this 
development  "as  promptly  as  possible 
and  in  any  event  within  30  days.”  in  the 
absmee  of  good  cause.  Radio  Ridgefleld 
urges  that  it  had  good  cause  to  withhold 
notification  because  it  was  advised  by  Mr. 
Fossi  that  the  May  1975  action  woifid  be 
rescinded  at  the  next  meeting  of  the 
Selectmen.  Indeed,  in  its  opposition  td 
the  motion  to  enlarge  the  i^ues.  Radio 
Ridgefield  claims  that  the  aflBdavit  of 
Mr.  Fossi  and  Mr.  Fossi’s  letter  to  Mr. 
Salerno,  referred  to  In  footnote  6,  supra, 
show  that  the  Selectmen’s  action  In  May 
1975  was  In  fact  rescinded  at  the  Select¬ 
men’s  meeting  on  June  7, 1975.  We  can¬ 
not  accept  this  characterization  as  accu¬ 
rate.  Accepting  Mr.  Fossi’s  statement 
that  the  purpose  of  the  June  7  action 
was  to  rescind  the  May  action,  we  note 
his  further  statement  in  his  affidavit  that 
the  purpose  was  also  to  substitute  a  new 
resolution  rescinding  the  action  of 
April  6,  1974.  On  the  face  of  the  June  7, 
1975  resolution,  this  In  fact  is  what  was 
done.  The  Board  of  Selectmen  on  June  7, 
1975  again  voted  to  rescind  the  action  of 


*  Subsequent  to  the  filing  of  Radio  Ridge¬ 
field’s  opposition,  the  applicant  petitioned 
the  Review  Board  for  leave  to  amend  its 
application  to  change  its  site  proposal. 

'*Wesport’8  motion  warrants  the  reopen¬ 
ing  of  the  record  since  it  was  supported  by 
newly  discovered  evidence,  the  facts  relied 
ui>on  could  not  with  due  diligence  have  been 
known  or  discovered  at  the  time  of  hearing 
and  the  new  evtdenee,  if  found  to  be  true, 
could  alleet  the  decision.  “The  Newa-8un 
Broadcasting  00.“,  97  WOO  94  81.  90  BR  2d 
1084  (1971). 
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April  6, 1974,  thereby  confirming  the  ac¬ 
tion  taken  the  preceding  month.  See  note 
7,  supra.  Therefore,  grave  doubt  is  cast 
upon  Radio  Ridgefield’s  explanation  that 
there  was  no  need  to  advise  the  Com¬ 
mission  of  the  May  1975  action  because 
its  negative  impact  on  the  applicant’s 
site  availability  was  expected  to  be  re¬ 
moved  the  next  month.”  Furthermore,  in 
light  of  the  previous  attempts  of  West- 
port  to  obtain  a  site  availability  issue 
and  Radio  Ridgefield’s  attempts  to 
change  transmitter  site,  this  apparent 
violation  of  Section  1.65  of  the  Rules  has 
a  significance  it  might  otherwise  not  have 
had.  ’The  issue  of  Radio  Ridgefield’s  site 
had  been  a  subject  of  dispute  for  some 
time,  and  any  occurrence  affecting  it 
should  have  been  treated  with  considered 
care.  We  find  a  substantial  question  as  to 
whether  there  was  good  cause  for  Radio 
Ridgefield’s  failure  to  report  the  May 
1975  action  of  the  Ridgefield  Board  of 
Selectmen."  Finally,  in  light  of  the  pres¬ 
ent  situation,  we  believe  there  should 
also  be  a  contingent  issue  on  site  avail¬ 
ability,  subject  to  a  ruling  by  the  Admin¬ 
istrative  Law  Judge  on  Radio  Ridgefield’s 
petition  for  leave  to  amend  its  applica¬ 
tion  to  specify  a  new  transmitter  site, 
which  petition  is  remanded  to  him  for 
disposition. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  amend  filed  Sep¬ 
tember  26, 1975  by  Radio  Ridgefield.  Inc., 
the  petition  for  leave  to  supplement  peti¬ 
tion  for  leave  to  amend  filed  November  6, 
1975  by  Radio  Ridgefield,  Inc.,  and  the 
petition  for  leave  to  supplement  amend¬ 
ment  filed  January  8,  1976  by  Radio 
Ridgefield,  Inc.,  are  remanded  to  the 
Presiding  Law  Judge  for  his  considera¬ 
tion;  and 

7.  It  is  further  ordered.  That  the  peti¬ 
tion  for  leave  to  reply  to  opposition  and 
reply  filed  December  17,  1975  by  Radio 
Ridgefield,  Inc.,  is  denied;  and 

8.  It  is  furtherer  ordered.  That  the 
motion  to  strike  filed  January  12.  1976 
by  Westport  Broadcasting  Company,  is 
granted;  and 

9.  It  is  further  ordered,  ’That  the  third 
motion  to  enlarge  issues  filed  on  June  13, 
1975  by  Westport  Broadcasting  Com¬ 
pany.  is  granted  to  the  extent  indicated 
herein  and  is  denied  in  all  other  respects; 
and 


We  note  In  this  connection  the  absence 
of  any  Indication  In  Mr.  Fossi's  affidavit  that 
he  led  Radio  Ridgefield  to  believe  the  effect 
of  the  May  1975  resolution  would  be 
ameliorated  at  the  June  meeting. 

>^The  facts  in  this  case  are  different  from 
those  In  Colorado  West  Broadcasting,  Inc., 
56  FCC  2d  583,  35  RR  2d  798  (1975),  the  case 
now  being  reargued  by  the  concurring  Board 
Member.  In  Colorado  West,  the  Board  major¬ 
ity  concluded  that  there  was  no  extended 
period  of  time  when  the  applicant  under¬ 
stood  that  it  had  actually  lost  the  right  to 
construct  on  Its  specified  site.  There  was  in 
that  case  uncontradicted  testimony  that  the 
lessor  of  the  proposed  site  immediately  agreed 
to  reconsider  his  decision  to  withdraw  his 
consent  to  Its  use.  Subsequently,  when  a 
firm  decision  was  made  not  to  lease  the  site, 
the  applicant  promptly  purchased  it. 


10.  It  is  further  ordered.  Hiat  the 
issues  herein  are  enlarged  to  include  the 
following: 

(a)  To  determine,  in  the  event  the 
petition  filed  on  September  26,  1975  by 
Radio  Ridgefield,  Inc.  for  leave  to  amend 
its  application  is  denied,  whether  the 
applicant  ha»  reasonable  assurance  that 
its  proposed  antenna  site  is  available. 

(b)  To  determine  whether  Radio 
Ridgefield,  Inc.  complied  with  §  1.65  of 
the  Commission’s  rules  and  regulations 
with  respect  to  an  action  of  May  1975 
of  the  Board  of  Selectmen  of  the  Town 
of  Ridgefield;  and 

11.  It  is  further  ordered.  ’That  the  bur¬ 
den  of  proceeding  imder  issue  (a)  shall 
be  on  Radio  Ridgefield,  Inc.,  that  the 
burden  of  proceeding  under  issue  (b) 
shall  he  on  Westport  Broadcasting  Com¬ 
pany,  and  that  the  burden  of  proof  under 
both  issues  shall  be  on  Radio  Ridgefield, 
Inc. 

Adopted:  February  25, 1976. 

Released:  March  3,  1976. 

Federal  Communications 
Commission," 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-6410  PUed  3-4-76:8:45  am] 


[Docket  No.  20723;  PCC  76-173] 

TALTON  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Application  for  Hearing  on  Stated 
Issues 

In  reference  application  of  Talton 
Broadcasting  Company.  Docket  No. 
20723,  File  No.  BR-872,  for  renewal  of 
license  of  Station  WHBB,  Selma,  Ala¬ 
bama. 

1.  The  Commission  has  before  it:  (i) 
The  above-captioned  application  of  Tal¬ 
ton  Broadcasting  Company  for  renewal 
of  license  of  Station  WHBB,  Selma,  Ala¬ 
bama,  filed  January  2.  1973;  (ii)  a  time- 
ly-filed  petition  to  deny  that  application 
from  the  Dallas  County  Progressive 
Movement  for  Human  Rights;  ‘  (ill) 
licensee’s  opposition  filed  August  8. 1973; 
(iv)  petitioners’  reply  of  September  19, 
1973;  and  (v)  various  related  and  re¬ 
sponsive  pleadings. 

2.  Petitioners’  allegations  are  three¬ 
fold:  that  WHBB  has  failed  to  i>erform 
as  promised  in  its  1970  renewal  applica¬ 
tion  ;  that  during  the  past  license  period 
the  station  did  not  adequately  serve  com¬ 
munity  needs  and  interests  ascertained 
in  1970;  and  that  WHBB  has  not  ade¬ 
quately  ascertained  the  needs  of  its  com- 
mimity  nor  proposed  programming  re¬ 
sponsive  to  those  needs.  For  the  reasons 
set  out  below,  we  shall  designate  this 
application  for  hearing. 


“  Board  member  Kessler  concurring  with  a 
separate  statement,  which  is  filed  as  part  of 
the  original  document.  Board  member  Zias 
dissenting. 

iThe  petition  was  filed  on  June  11,  1973 
ptmjuant  to  extensions  of  time  granted  by 
the  Commission  as  a  result  of  the  licensee's 
failure  to  complete  its  renewal  application 
until  March  6, 1973. 


Promise  vs.  Performance 

3.  Petitioners  assert  that  in  its  1970 
renewal  application,  licensee  promised  to 
devote  a  minimum  of  five  hours  (3.7  per¬ 
cent)  of  its  131-hour  broadcast  week  to 
public  affairs  programming,  but  the  com-' 
posite  week  in  WHBB’s  1973  renewal  ap¬ 
plication  shows  that  it  devoted  just  54 
minutes  (0.7  percent)  of  its  broadcast 
time  to  such  programming.  They  note 
that  this  reduction  prompted  an  April  2, 
1973  inquiry  from  the  Commission  asking 
the  licensee  to  explain  the  deviation.  In 
response  to  that  inquiry,  the  applicant 
explained  that  it  lost  its  host  for  the 
talk-show.  Contact,  which  was  aired  for 
15  months  during  1969  and  1970,  and 
as  subsequent  hosts  were  unable  to  con¬ 
tinue  the  audience  appeal  of  the  show, 
WHBB  discontinued  the  program.  The  li¬ 
censee  claims,  however,  that  a  new  pro¬ 
gram,  Viewpoint,  was  initiated  on  Jan¬ 
uary  2,  1973.  Petitioners  contend  further 
that  the  composite  week  logs  for  the 
1970-1973  period  reflect  only  93  public 
service  announcements  (reA’s)  per 
week,  rather  than  the  minimum  200 
promised  in  its  1970  proposal,  a  reduc¬ 
tion  of  53.3  percent. 

4.  In  opposition,  WHBB  claims  that 
its  five-hour  public  affairs  proposal  was 
based  on  the  continuance  of  Contact, 
which  had  to  be  cancelled.  Licensee  ad¬ 
mits  that  “as  a  matter  of  hind-sight  it 
would  have  been  well-advised’’  to  inform 
the  Commission  of  this  reduction  in  pub¬ 
lic  affairs  programming,  but  as  it  did  not 
retain  counsel,  it  was  unaware  of  any 
obligation  to  do  so.  WHBB  contends  that 
it  has  devoted  nearly  37  hours  (28.1%)  of 
its  broadcast  week  to  news,  public  affairs, 
and  other  programming,  exceeding  its 
news  and  “other”  commitments  by  three 
hours  each.  The  station  listed  a  number 
of  programs  demonstrating  that  it  met 
its  public  affairs  requirement:  Viewpoint, 
a  telephone  talk  show;  ABC’s  “Issues 
and  Answers;  Senator  Allen  Reports; 
Senator  Sparkman  Reports”;  ABC’s 
“Speaking  of  Everything  (Howard 
Cosell) ;  Station  Editorials;  Veterans 
Column  of  the  Air;  and  Soci£d  Security,” 
local  program  dealing  with  Social  Secu¬ 
rity  problems.  WHBB  claims  that  it  pro¬ 
grammed  75  minutes  per  week  of  public 
affairs  in  early  1972  and  six  hours  per 
week  in  the  first  quarter  of  1973,  as  well 
as  covering  public  issues  in  its  news, 
religious,  and  “other”  programs. 

5.  According  to  WHBB,  its  problem  is 
“not  a  paucity  of  public  affairs  pro¬ 
gramming,  but  rather  a  chronic  mis- 
classification  thereof.”  It  cites  the  fol¬ 
lowing  examples  of  such  errors  in  classi¬ 
fication:  “Gospel  Jubilee,”  logged  as  en¬ 
tertainment  and  religious  instead  of  re¬ 
ligious;  “Station  Editorials,”  as  editorial 
instead  of  public  affairs/editorial;  “Bar¬ 
gain  Counter,”  as  entertainment  or  pub¬ 
lic  affairs  rather  than  as  “other”; 
“What’s  For  Lunch,”  as  public  affairs  in¬ 
stead  of  “other”:  “Spiritual  Hour,”  as 
entertainment  and  religious  instead  of 
religious;  “Newscast,”  as  public  affairs 
and  news  instead  of  news;  “Scoreboard,” 
as  public  affairs  instead  of  sports;  and 
“Morning  Farm  Reports,”  as  agricul- 
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tural/public  affairs  Instead  of  agricul¬ 
tural.  Licensee  asserts  that  *‘lf  the 
amount  of  time  devoted  to  the  programs 
incorrectly  classified  as  public  affairs 
were  counted  as  such,  WHBB  would 
likely  have  exceeded  the  five  hours  it 
promised.”  The  station  contends  that  its 
problems  also  stem  from  “the  circular 
non-definition”  of  public  affairs  the 
Commission  uses  and  claims  that  the 
adequacy  of  its  programming  is  a  ques¬ 
tion  of  “semantics.”  * 

6.  Regarding  its  PSA’s,  WHBB  argues 
that  it  normally  broadcasts  over  200 
per  week,  but  many  of  its  announcements 
were  included  in  program  segments 
rather  than  logged  separately  as  PSA’s. 
It  submits  affidavits  from  four  persons 
who  state  that  they  made  such  an¬ 
nouncements  during  their  programs, 
which  licensee  claims,  brings  its  total 
to  over  200  per  week. 

7.  In  reply,  petitioners  complain  of 
WHBB’s  “careless,  negligent,  and  inept 
conduct  In  the  running  of  the  facility 
and  in  the  pr^aration  of  the  documents 
it  submits  to  the  Cconmission.”  Petition¬ 
ers  point  out  that  WHBB  does  not  show 
how  it  computed  the  percentages  of  pub¬ 
lic  affairs,  news,  or  other  progranuning 
it  claims  to  have  aired,  whether  on  the 
basis  of  the  previously  incorrectly  classi¬ 
fied  programs  or  on  a  new  proper  classi¬ 
fication.  Further,  news  broadcasts  are 
sometimes  logged  “N”  (news)  and  some¬ 
times  “N/PA”  (news/public  affairs)  with 
no  distinction  between  the  two  types  of 
seemingly  identical  programs.  They 
claim  also  that  the  same  program  will 
be  logged  differently  on  the  same  day, 
or  on  different  days.  For  example, 
“Henry  Smiley”,  logg^  as  both  “R”  and 
“N”  on  October  17,  1971;  “American 
Heritage”,  “R”  on  August  10,  1972  and 
“E”  on  April  28,  1972;  “Alabama  Live¬ 
stock  Auction”,  “A”  on  December  1,  1971 
and  “N”  on  August  10,  1972;  “Score- 
board”,  listed  as  “PA”  on  December  1, 
1971  and  “Sp”  on  April  28,  1972.  Addi¬ 
tionally,  they  claim  that  most  of  the 
programming  on  November  11,  1972,  was 
logged  without  any  classification  at  all. 
Moreover,  p>etitioners  contend  that 
WHBB’s  composite  week  logs  do  not  re- 
fiect  54  minutes  of  public  affairs  pro¬ 
grams,  since  “Alabama  News,  Alabama 
Weather,  and  Scoreboard” — amounting 
to  15  minutes  of  questionable  public  af¬ 
fairs — are  apparently  included  in  the 
station’s  computations. 

8.  7710  Commission  is  concerned  with 
the  showing  that  WHBB  has  logged  cer¬ 
tain  programs  inconsistently  and  not 
logged  some  programming  at  all.  We 
stated  in  “Kanawa  Broadcasting  Co.”, 
3  RR  1977, 1986  (1948) : 

In  the  great  bulk  of  its  action  the  Commis¬ 
sion  must  act  upon  the  basis  of  written 
representations  made  by  applicants,  licensee 


*  The  i4>pllcable  program  classification  r\ile 
is  i  73.112,  47  CFR  73.112.  4  new  definition 
has  been  prcqxjsed  tar  public  affairs.  Broad¬ 
cast  Station  License  Renewal  Form,  40  FB 
16968, 16970  (1975),  but  the  pendency  of  this 
inquliy  does  XM>t  suspend  a  licensee's  obli¬ 
gation  to  abide  by  our  current  classifications 
to  the  fulleet  extent  possible. 


or  their  counsel,  and  as  a  practical  matter 
It  Is  only  through  reliance  upon  such  repre- 
sentatlmis  that  the  Commission  Is  enabled 
to  discharge  properly  Its  statutOTy  duties. 

We  are  particularly  concerned  where  we 
cannot  rely  upon  a  licensee’s  own  records 
of  its  past  programming,  for  it  is,  after 
all,  that  record  upon  which  a  station 
must  “run”  when  seeking  renewal  of  its 
broadcast  license.  See,  “Office  of  Com- 
municaticm  of  the  United  Church  of 
Christ  V.  FCC  ”,  359  F.  2d  994,  1007  (D.C. 
Cir.  1966) . 

9.  Here,  we  have  licensee’s  admission 
that  it. made  a  number  of  errors  in 
classifying  programs  in  its  logs  and  ap¬ 
plication.  In  WHBB’s  renewal  applica¬ 
tion,  as  originally  filed.  Bargain  Counter, 
classified  as  “P.S.”,*  was  the  only  pro¬ 
gram  listed  as  responding  to  community 
problems  in  the  twelve  months  preceding 
the  filing  of  the  application.  In  its 
amendment  of  March  6,  the  applicant 
also  incorrectly  classified  Community 
Annoimcements  and  What’s  For  Lunch 
as  public  affairs.  Further,  the  composite 
week  logs  show  numerous  instances  of 
conflicting  and  incorrect  logging  of  pro¬ 
grams.  We  further  note  that  in  its 
October  1,  1973  amendment  to  its  ap¬ 
plication,  WHBB  still  insists  on  classi¬ 
fying  “Bargain  Coxmter”  as  “PA”,  even 
after  being  told  to  the  contrary  by  the 
Commission  by  letter  on  April  2,  1973.* 
The  Commission  cannot  condone  a  pat¬ 
tern  of  carelessness  or  inadvertence  in 
preparing  applications  and  pleadings 
filed  with  the  Commission,  nor  will  we 
coimtenance  indifference  to  the  Com¬ 
mission’s  rules.  “Beamon  Advertising, 
Inc.”,  1  RR  2d  285,  289  (1963).  Further, 
due  to  these  and  other  such  mistakes, 
the  Commission  is  unable  to  tell  exactly 
what  types  of  programs  were  broadcast 
and  how  the  licensee’s  estimate  of  Its 
public  affairs  and  other  performance  was 
computed.  This  consistent  inabfllty  to 
properly  log  its  programming,  and  there¬ 
by  provide  the  Commission  wiUi  ade¬ 
quate  informati()n  on  which  we  can  rely 
in  determining  whether  renewal  of  this 
license  will  serve  the  public  Interest, 
raises  a  serious  question  as  to  whether 
WHBB  should  continue  to  be  entrusted 
with  a  license.  Thus,  we  propose  to  In¬ 
quire  further  into  this  matter  in  an 
evidentiary  hearing  to  determine  exactly 
what  WHBB  programmed  and  upon 
what  basis  it  made  Its  representaticms 
to  the  Commission  as  to  the  amount  of 
public  affairs  and  other  types  of  pro¬ 
gramming  it  performed.  Accordingly,  an 
appropriate  issue  will  be  specified  herein. 

10.  Although  WHBB’s  logging  prac¬ 
tices  obscure  the  issue  somewhat,  we  re¬ 
main  greatly  concmied  with  the  appar¬ 
ent  discrepancy  between  the  amount  of 
public  affairs  programming  promised  and 
that  actually  performed  by  the  station. 
”1710  Commission  has  long  held  that  we 
consider  programming  to  be  the  essence 


*“P.S.”  {^parently  was  Intended  to  stand 
for  “public  aeiTlce”  programming,  which  la 
not  one  of  the  accepted  classifications  in 
I  73.112  of  our  rules. 

*  See  para.  3,  s\q;>ra. 


of  broadcast  service.  “Report  and  State¬ 
ment  of  Policy  Re:  C<xnmlssion  En  Banc 
Programming  Inquiry.”  44  FCC  2303,  25 
Fed.  Reg.  7291,  7294  (1960).  Also,  we 
consider  public  affairs  programming  to 
go  to  the  very  heart  of  meeting  the  prob¬ 
lems.  needs  and  interests  of  the  particu¬ 
lar  community  of  service.  “Primer  on  As¬ 
certainment  of  Commimity  Problems  by 
Broadcast  Applicants  (Renewal) ,”  41  FR 
1372  (1975)  (Primer  //) ;  see  also  "Primer 
on  Ascertainment  of  Commimity  Prob¬ 
lems  by  Broadcast  Applicants.”  27  FCC 
2d  650  (1971)  (Primer  f).  Therefore,  we 
give  pcurticular  scrutiny  to  any  marked 
diminution  In  such  service  performed 
from  that  promised,  especially  so  when 
the  discrepancy  appears  to  be  as  great 
as  that  suggested  here. 

11.  As  noted,  the  station  promised  a 
minimum  of  five  hours  of  public  affairs 
programming  during  a  normal  week  In 
its  1970  renewal  application.  As  orlgd- 
nally  filed,  WHBB’s  renewal  application 
reported  that  only  54  minutes  of  public 
affairs  programming  was  performed  dur¬ 
ing  the  composite  week,  and  petitioners 
argue  that  only  40  minutes  of  that  pro¬ 
gramming  was  properly  logged  as  public 
affairs.  In  an  amendment  to  the  renewal 
application  filed  In  October,  1973,  the 
station  claimed  that  67  minutes  of  pub¬ 
lic  affairs  was  iierformed  dming  the  com¬ 
posite  wedi.  and  in  its  opposition  plead¬ 
ing  the  licensee  contended  that  it  nor¬ 
mally  performed  75  minutes  per  week 
during  1972.  The  previously  noted  condi¬ 
tion  of  the  licensee’s  program  logs  makes 
it  impossible  to  determine  the  exact 
amount  of  public  affairs  programming 
presented,  but  even  assuming,  arguendo, 
the  accuracy  of  WHBB’s  claims  to  have 
broadcast  75  minutes  of  public  affairs 
per  week  in  1972  and  67  minutes  during 
the  composite  week,  the  station’s  per¬ 
formance  in  this  important  program 
category  remains  far  short  of -that  prom¬ 
ised  in  1970.  See  “Rust  Communications 
Group,  Inc.  (WHAM),”  53  FCC  2d  355 
(1975). 

12.  Moreover,  we  are  unpersuaded  by 
the  applicant’s  explanation  of  the  loss 
of  the  contact  program.  Certainly  the  li¬ 
censee  could  have  taken  some  steps  to 
replace  the  only  public  affairs  program 
proposed  in  response  to  ascertained  com¬ 
munity  needs,  amounting  to  approxi¬ 
mately  80  percent  of  the  station’s  total 
public  affairs  commitment.  Further, 
WHBB's  September  10,  1975  response  to 
a  Commission  Inquiry  shows  that  Con¬ 
tact  was  discontinued  on  April  17,  1970. 
approximately  two  weeks  after  grant  of 
its  1970  renewal  application  but  its  re¬ 
placement,  Viewpoint,  was  not  intro¬ 
duced  until  January  2,  1973.  at  the  time 
for  filing  its  1973  renewal  application. 
Thus,  virtually  no  public  affairs  pro¬ 
gramming  was  provided  during  141  of 
the  156  weeks  of  the  license  term,  and 
the  Commission  was  not  informed  of  that 
loss  until  the  filing  of  the  present  appli¬ 
cation.  The  claim  that  the  applicant  did 
not  retain  counsel  and  therefore  was  un¬ 
aware  of  any  obligation  to  inform  us  of 
any  substantive  change  in  its  program¬ 
ming  does  not  excuse  its  behavior  and, 


KOEtAL  REGISTER,  VOL  41,  NO.  45— fRIDAY,  MARCH  5,  1974 


NOTICES 


9605 


In  fact,  seriously  questions  its  ability  to 
meet  its  obligations  tmder  our  rules  and 
standards.  WHBB  affirmed,  in  response 
to  Question  29  of  Section  IV-A,  of  Its 
1970  renewal  application,  that  It  would 
remain  abreast  of  our  rules.  Also,  this 
licensee  Is  not  new  to  broadcasting,  hav¬ 
ing  participated  in  different  broadcasting 
capacities  since  1946  and  having  “per¬ 
sonally  managed**  WHBB  since  1962.  It 
should  be  abundantly  familiar  with  the 
Commlsslon*s  Rules  and  the  need  for 
keeping  Informed  of  them. 

13.  *rhe  licensee  filed  an  amendment 
to  Its  renewal  application  on  August  8, 
1973,  noting  programs  broadcast  In  re- 
sprnise  to  commimlty  problems.*  Of  the 
32  programs  listed,  eight  appear  to  be 
properly  classified  as  public  affairs: 
“Viewpoint,  Issues  and  Answers.  Speak¬ 
ing  of  Everythmg,  Senator  Allen  Reports, 
Senator  Sparkman  Reports,  Veterans 
Column  of  the  Air,  Probe,  and  Editori¬ 
als.**  Because  of  the  variance  between 
this  and  prior  licensee  showings,  we  re¬ 
quested  further  Information  on  the  start¬ 
ing  dates  of  the  various  programs  by 
letter  of  July  23,  1975.  On  September  10, 
1975,  WHBB  responded  that:  Viewpoint, 
accounting  for  five  hours  per  week,  be¬ 
gan  January  2,  1973;  Probe,  30  minutes 
per  week  began  March  18, 1973;  “stepped 
up**  editorials  commenced  in  January, 
1973;  and  “Speaking  of  Everything.**  25 
minutes  per  week,  started  January  21, 
1973.  *rhus.  only  “Veterans  Coliunn  of 
the  Air,  Issues  and  Answers,  and  Senator 
Sparkman  Reports,**  were  aired  through¬ 
out  the  entire  license  period.* 

14.  Also,  although  licensee  affirmed  in 
Section  IV-A,  paragraph  3B  of  Its  appli¬ 
cation,  that  Its  composite  week  logs  ‘‘ade¬ 
quately  reflect  Its  past  programming,*’ 
In  its  opposition,  WHBB  asserts  that  it 
has  performed  substantially  more  in  the 
area  of  public  affairs  that  Its  logs  indi¬ 
cate.  In  Judging  programming  perform¬ 
ance  at  renewal  time,  it  is  the  composite 
week  showing  of  a  licensee  to  which  the 
Commission  attaches  considerable  signJf  ~ 
Icance  by  comparison  with  supplemental 
showings  of  its  performance  selected  by 
the  licensee  itself.  *rhls  is  because  the 
composite  week  is  chosen  and  designated 
by  ^e  Commission  after  expiration  of 
the  dates  making  up  each  week.  Thus,  an 
lUTPllcant  cannot  Intentionally  tailor  Its 
programming  for  the  purpose  of  enhanc¬ 
ing  Its  record  of  performance.  Nor  can 
an  applicant  pick  and  choose  from  its 
programming  that  which  it  considers 
most  favorable  to  Its  cause,  as  may  be 
done  in  the  compilation  of  a  supplemen¬ 
tal  showing  or  amended  application.  “L. 
B.  Wilson,  Inc.,’*  3  RR  2d  61,  72  (1964). 
Moreover,  the  best  this  licensee  could  do 
was  point  to  an  alleged  75  minutes  of 
public  affairs  programming  per  week 
during  1972  and  to  the  public  affairs  pro- 


‘The  amendment  ostensibly  reported  pro¬ 
grams  broadcast  during  the  twelve  months 
preceding  the  filing  of  the  renewal  applica¬ 
tion,  and  claimed  that  all  listed  programs 
were  currently  being  broadcast. 

■The  station  also  presented  Lifeline  unUI 
August  31,  1971  when  It  “became  unavail¬ 
able.” 


grams  initiated  at  the  time  of  or  shortly 
after  the  flring  of  its  renewal  triplication 
on  January  2, 1973. 

15.  A  renewal  applicant  “must  liter¬ 
ally  run  on  its  record."  “Office  of  Com¬ 
munication  of  United  Church  of  Christ, 
supra.”  Therefore,  we  will  not  allow  a 
licensee  to  disregard  Its  proposals  in  the 
hope  that  it  will  simply  be  permited  to 
“upgrade”  its  performance  when  called 
to  account.  “KORD,  Inc.,**  31  PCC  85 
(1961) .  We  further  find  the  licensee’s  re¬ 
liance  on  the  “Mahoning  Valley  Broad¬ 
casting  Corp."  case.  (39  FCC  2d  52 
(1972))  Is  misplaced.  There  the  station 
performed  twelve  hours  (9.4  percent  of 
Its  broadcast  time)  of  public  affairs  pro¬ 
gramming,  substantially  more  than  has 
been  performed  by  WHBB  during  the 
bulk  of  its  license  term.  Accordingly.  In 
light  of  all  of  the  above,  the  Commission 
feels  that  we  are  unable  to  bestow  the 
degree  of  confldence  in  WHBB’s  fulfill¬ 
ment  of  past  pnunlses  that  would  allow 
renewal  of  Its  license.''  *rhus,  an  mipro- 
priate  Issue  will  be  designated  herein. 

16.  While  we  note  that  WHBB  did  have 
a  drop  in  the  number  of  PSA’s  It  pro¬ 
posed  to  offer,  and  that  this  reduction 
may  have  been  obsemed  by  incorrect  log¬ 
ging  of  them,  we  do  not  find  the  reduction 
to  be  sufficiently  substantial  and  mate¬ 
rial  so  as  to  warrant  further  inquiry; 
there  was  no  allegation  that  any  individ¬ 
uals  or  groups  requesting  such  messages 
were  ignored  or  their  PSA’s  excluded. 
However,  we  caution  the  station  that  a 
pattern  of  falliue  to  provide  this  service 
— If  It  continues  to  be  proposed — could 
adversely  affect  any  subsequent  license 
renewal. 

Past  Programming 

17.  A  further  question  is  raised  by  pe¬ 
titioners  as  to  whether  the  applicant’s 
programming  In  the  past  license  term 
adequately  served  the  problems,  needs, 
and  Interests  ascertained  by  WHBB  in 
1970.  In  Its  1970  application,  WHBB 
stated  that  It  had  ascertained,  interalia, 
the  following  needs:  lack  of  adequate 
housing,  better  racial  communication, 
ethnic  representation  In  civic  and  gov¬ 
ernmental  bodies.  Improvements  In  the 
school  system,  more  Industry,  more  local 
jobs,  and  better  communication  between 
the  mass  media  and  law  enforcement 
agencies.  Petitioners  state  that  the  appli¬ 
cant  proposed  two  programs,  besides 
news  coverage,  to  respond  to  these  needs. 
Bargain  Counter  and  Contact.  However, 
they  allege  that  only  Bargain  Counter 
was  broadcast  throughout  the  license 


’  The  station  claims  to  have  exceeded  Its 
proposed  mlnlmums  in  the  “news”  and  “All 
Other”  categories,  but  our  review  of  the 
composite  week  logs  Indicates  that  where 
WHBB  promised  a  minimum  of  17  hours  per 
week  of  news.  It  performed  17  hours  20  min¬ 
utes,  and  where  It  promised  a  minimum  of 
13  hoims  per  week  In  the  All  Other  category. 
It  performed  11  hours  9  minutes.  In  light  of 
the  previously  noted  logging  problems  such 
computations  may  not  be  totally  reliable, 
but  they  serve  to  demonstrate  that  the  U- 
censee  apparently  has  not  presented  “sub¬ 
stantially”  more  news  and  other  program¬ 
ming  as  claimed. 


term  and  that  program  was  inadequate 
to  meet  ascertained  problems. 

18.  In  opposition.  WHBB  points  out 
that  Its  amended  appllcatiim  lists  thirty 
programs  responsive  to  community  prob¬ 
lems  to  be  broadcast  in  the  commg  11- 
emse  period,  which  had  also  been  aired 
in  tile  1970-1973  license  period.*  The  sta¬ 
tion  also  asserts  that  it  met  Its  public 
service  burden  by  airing  36  one-minute 
newscasts  and  48-60  three-minute  news¬ 
casts  each  week.  *rhe  licensee  further 
contends  that  it  responded  to  ascertained 
problems  on  its  “Probe  and  Viewpoint** 
programs;  made  time  available  on  its 
“Spiritual  Hour**  and  other  religious  pro¬ 
grams,  and  broadcast  sports  events  Irom 
black  schools  to  meet  the  need  of  better 
racial  communication;  for  a  year  and  a 
half  ran  “Alabama  Employment  Serv¬ 
ice**  weekly  to  assist  in  the  concern  for 
more  local  jobs;  and  had  its  reporters 
visit  the  police  station  and  talk  with 
police  officers  In  order  to  facilitate  better 
commimicatlon  between  the  mass  media 
and  law  enforcement  agencies.  WHBB 
asserts  that  it  met  other  significant 
needs  by  airing  the  “Miles  Hardy**  show 
to  meet  the  community’s  interest  in  agri¬ 
culture  and  several  religious  programs 
to  meet  the  “abiding  Interest  in  matters 
of  religion.” 

19.  Based  upon  the  materials  before 
us,  we  are  unable  to  determine  whether 
WHBB  has  adequately  programmed  to 
meet  the  problems,  needs,  and  interests 
ascertained  and  listed  in  its  1970  appli¬ 
cation.  In  order  to  qualify  for  renewal, 
an  applicant  must  show  that  it  has  been 
responsive  to  community  needs  through¬ 
out  its  license  term.  KORD,  Inc.,  supra. 
While  news  programming,  and  public 
service  annoimcements  may  be  used  to 
meet  community  needs,  they  cannot  be 
relied  upon  exclusively.  Primer  I,  supra. 
New’s  programming  and  station  edi¬ 
torials  can  be  useful  in  meeting  some 
community  needs;  however,  “the  appli¬ 
cant’s  obligation  is  greater  than  provid¬ 
ing  information  on  community  prob¬ 
lems.”  Here,  the  programs  licensee 
points  to  in  its  opposition  as  having  met 
community  needs.  Viewpoint  and  Probe, 
were  not  broadcast  until  the  final  three 
months  of  its  license  term.  Its  efforts 
through  the  Miles  Hardy  Show  and  re¬ 
ligious  programs  to  meet  the  communi¬ 
ty’s  Interest  in  agricultural  matters  and 
its  “abiding  Interest  In  matters  of  re¬ 
ligion”  are  commendable,  but  neither 
agriculture  nor  religion  were  listed  as 
problems,  needs  or  interests  ascertained 
in  1970.’  The  programs  appearing  in 


» The  amendment  referred  to  was  filed  Au¬ 
gust  8.  1973,  concurrent  with  the  filing  of  the 
applicant’s  opposition  pleading.  See  also  dis¬ 
cussion  of  this  amendment  In  paragraph  13, 
supra. 

•An  agricultural  or  religious  program,  of 
course,  may  meet  needs  other  than  those 
labelled  "agricultural”  or  “religious.”  e.g., 
hypothetically,  a  “need”  for  more  farm  loan 
funds  or  a  “problem”  of  religious  discrimina¬ 
tion  arising  from  misinformation  and  mis¬ 
understanding.  However,  licensee  has  not 
demonstrated  any  such  problem-program 
hnk. 
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WHBB’s  composite  week — ^Veterans  Col¬ 
umn  of  the  Air,  Issues  and  Answers.  Sen¬ 
ator  Sparkman  Reports,  and  Lifeline — 
because  they  are  apparently  focused  at 
the  national  or  state  level,  also  seem  less 
than  responsive  to  the  various  uniquely 
local  problems  ascertained  in  1970  and 
we  have  no  indication  as  to  how  they 
might  have  addressed  those  problems  or 
other  commimity  problems  as  ascer¬ 
tained  during  the  license  term.  Thus,  we 
are  imable  to  determine  that  licensee’s 
programming  during  the  entire  license 
period  was  responsive  to  the  communi¬ 
ty’s  needs,  and  an  appropriate  issue  will 
be  designated  herein. 

Ascertainment 

20.  Petitioners  allege  that  the  appli¬ 
cant  has  inadequately  ascertained  the 
problems,  needs,  and  interests  of  its  com¬ 
munity  by  interviewing  only  27  leaders, 
none  truly  representing  agricultural  or 
educational  interests.  More  specifically, 
they  assert  that:  of  the  four  persons 
listed  as  representing  agricultural  inter¬ 
ests,  none  derives  his  or  her  principal 
income  from  farming;  even  though  Mr. 
’Talton,  the  owner  of  WHBB,  is  on  the 
local  School  Board,  that  is  not  sufBcient 
contact  with  educational  problems;  and 
only  six  of  the  27  persons  interviewed 
(22.2  percent)  were  black  in  a  county 
where  blacks  constitute  52.3  percent  of 
the  population.  Petitioners  further  al¬ 
lege  that  of  the  112  perscms  identified 
by  the  I>allas  County  Chamber  of  Com¬ 
merce  as  leaders  of  the  community’s  ma¬ 
jor  organizations,  only  four  were  inter¬ 
viewed  by  WHBB.  'They  also  argue  that 
contact  with  only  one  military  leader 
was  insufficient  where  the  local  Air  Force 
base  accounts  for  $30  million  per  year  to 
the  local  economy  and  emikoys  some 
3,000  of  the  approximately  20,000  per¬ 
sons  in  the  area’s  workforce. 

21.  Petitioners  challenge  the  licensee’s 
general  public  survey,  contending  that 
WHBB  failed  to  indicate  that  the  siuwey 
was  randomly  conducted  to  reach  a  fair 
cross-section  of  the  community,  and  that 
contact  with  only  15  members  of  the 
general  public  was  too  small  to  yield  a 
fair  sampling  of  public  opinion  in  the 
community.  Petitioners  further  allege 
that  none  of  those  consulted  were  farm¬ 
ers,  members  of  the  military,  or  students, 
and  only  two  (13.3  percent)  were  black 
in  a  community  with  black  population 
of  over  50  percent.  Petitioners  also  con¬ 
tend  that  the  licensee  may  have  misrep¬ 
resented  the  status  of  two  alleged  stu¬ 
dents  contacted  in  its  surveys.  Petition¬ 
ers  point  out  that  one  was  a  part-time 
student  and  the  second  was  initially 
identified  by  the  licensee  as  a  store  em¬ 
ployee. 

22.  Regarding  its  ascertainment  effort, 
the  applicant  states  that  it  interviewed 
27  commimity  leaders  and  15  members  of 
the  general  public  and  ascertained  38 
needs.  Further,  WHBB  claims  that  its 
leader  and  general  public  surveys  re¬ 
sulted  in  contacts  with  a  representative 
cross-section  of  the  commimity,  includ¬ 
ing  eight  blacks  and  four  representatives 
of  the  agricultural  community.  As  its 
president  and  general  manager  is  a 


member  of  the  Selma  School  Board,  the 
licensee  believed  that  it  was  fully  aware 
of  all  problems  relative  to  the  operation 
of  the  city  schotd  system.  However, 
WHBB  did  conduct  a  supplemental  as¬ 
certainment,  submitted  August  8,  1973, 
covering  80  community  leaders,  includ¬ 
ing  26  blacks,  and  a  random  survey  of 
115  members  of  the  general  public,  42.6 
percent  black,  and  47.8  percent  women. 

23.  In  reply,  petitioners  argue  that 
WHBB’s  behavior  in  amending  its  ascer¬ 
tainment  several  months  after  it  reason¬ 
ably  should  have  been  on  notice  that  it 
was  imder  scrutiny  from  both  the  Com¬ 
mission  and  the  public  raises  an  issue  as 
to  the  carelessness  or  lack  of  candor  of 
the  station.  They  claim  that  WHBB  has 
done  as  little  as  possible  to  meet  the 
Commission’s  basic  requirements  “with 
a  minimum  of  effort.’’ 

24.  Initially,  we  note  that  as  originally 
filed  on  January  2,  1973,  WHBB’s  re¬ 
newal  application  contained  no  informa¬ 
tion  on  the  licensee’s  efforts  to  ascertain 
the  problems  of  its  community.  The  as¬ 
certainment  against  which  petitioners’ 
allegations  were  directed  was  filed  as  an 
amendment  to  the  application  on 
March  6,  1973.  Questions  regarding  the 
adequacy  of  that  submission  were  raised 
by  the  Commission’s  inquiry  of  April  2, 
1973,  and  the  station  responded  to  that 
letter  by  amendment  dated  April  30. 
1973.  WHBB’s  ascertainment  was  again 
amended,  concurrent  with  the  filing  of 
the  licensee’s  opposition  pleading,  on 
August  8,  1973.  The  station’s  ascertain¬ 
ment  efforts  reflected  in  its  application 
prior  to  August  8,  1973  were  arguably 
inadequate  under  Primer  I,  supra,  al¬ 
though  we  do  not  reach  that  question 
here.  However,  any  faults  appear  to  have 
been  corrected  in  the  applicant’s  amend¬ 
ment  of  August  8, 1973. 

25.  We  are  concerned  by  the  inadequa¬ 
cy  of  WHBB’s  original  submission  and 
the  fact  that  it  had  to  labor  through  a 
series  of  amendments  in  order  to  perfect 
its  ascertainment.  Section  1.522  of  the 
Commission’s  Rules  provides,  in  perti¬ 
nent  part,  that  “*  •  *  any  application 
may  be  amended  as  a  matter  of  right 
prior  to  the  adoption  date  of  an  order 
designating  such  application  for  hear¬ 
ing.’’  Moreover,  the  courts  have  stated: 

(I)t  was  not  harmful  to  the  public  Inter¬ 
est  to  allow  a  licensee  to  submit  an  amend¬ 
ment  to  its  prospective  ascertainment  find¬ 
ings,  even  after  a  Petition  to  Deny  has  been 
filed.  Stone  v.  PCC  466  P.  2d  316  at  331  (D.C. 
Clr.  1972)  reh.  denied,  466  P.  2d  331  (1972). 

Petitioners  “must  show  instead  that  even 
after  the  amendment  a  substantial  and 
material  question  of  fact  still  existed.’’ 
Id.  at  324.  This,  pietitioners  have  failed 
to  demonstrate.  Ascertainment  is  a  pros¬ 
pective  effort,  and  petitioners  here  seem 
to  have  succeeded  in  ensuring  that 
WHBB  conduct  an  adequate  ascertain¬ 
ment  of  its  cranmunity.  Sm  Stone  v.  FCC, 
supra.  In  this  regard,  WHBB  has  suf¬ 
ficiently  contacted  a  representative 
cross-section  of  its  community  of  serv¬ 
ice  to  ascertain  problems,  needs,  and  in¬ 
terests,  and  proposed  programming  to 
meet  a  number  of  those  problems.  CBS, 


Inc.,  46  PCC  2d  903,  907  (1974).  Accord¬ 
ingly,  we  find  no  question  requiring  hear¬ 
ing  raised  on  this  issue.  * 

Proposed  Programming 

26.  Petitioners  charge  that  the  licens¬ 
ee’s  1973  renewal  application  does  not 
show  how  its  proposed  programs  will  meet 
ascertained  community  needs,  claiming 
that  the  station’s  programming  proposals 
are  Inadequately  specific  in  stating  which 
ascertained  needs  the  proposed  programs 
are  intended  to  serve.  ’They  contend  that 
to  meet  36  of  the  38  needs  listed  by 
WHBB,  the  station  propioses  only  four 
categories  of  programs.  For  these  four 
categories — local  news,  telephone  talk 
shows  (Viewpoint) ,  editorials  “when  de¬ 
termined  necessary,’’  and  Probe — peti¬ 
tioners  claim  that  no  information  is 
given  to  indicate  specifically  how  they 
will  meet  all  of  the  36  ascertained  needs. 
Other  proposed  programs,  taken  from 
WHBB’s  1973  renewal  application,  in¬ 
clude:  five  ABC  network  programs;  five- 
minute  weekly  reports  from  Alabama’s 
two  United  States  Senators;  five  agricul¬ 
tural  programs  totalling  fifty  minutes  per 
week;  classified  ads;  a  daily  school  lunch 
program;  sports  telecasts;  weather;  and 
a  veterans’  show.  Petitioners  argue  that 
this  listing  of  general  programs  fails  to 
meet  the  Primer’s  requirements  of  pro¬ 
posing  programs  spiecifically  desiemed  to 
meet  community  needs,  and  to  indicate 
specific  needs  to  be  served  by  individual 
programs.  They  further  claim  that  none 
of  the  programs  proposed  will  in  any  way 
meet  the  two  major  needs  listed — im¬ 
proving  black  news  reporting  and  better¬ 
ing  race  relations. 

27.  WHBB’s  renewsd  application,  as 
amended,  on  August  8,  1973  proposes 
programming  in  response  to  specifically 
enumerated  community  problems.  The 
licensee’s  program  proposals,  as  set  forth 
in  that  amendment,  appear  to  be  reason¬ 
ably  attuned  to  the  problems  ascertained. 
In  reaching  this  conclusion,  we  are 
mindful  of  WHBB’s  previously  discussed 
performance  during  the  1970-1973  license 
term.  Therefore,  In  spite  of  Its  supple¬ 
mental  showing  of  D^ember  1,  1975  in¬ 
dicating  that  the  station  has  performed 
as  promised  since  1973,  we  remain  cau¬ 
tious  in  bestowing  our  confidence  in  this 
licensee.  Nevertheless,  the  facts  pre¬ 
sented  in  this  case  establish  no  substan¬ 
tial  or  material  questions  regarding  pro¬ 
posed  programming,  and  a  hearing  on 
that  issue  is  therefore  not  required.  See 
“New  Mexico  Broadcasting  (KCKSM- 
TV),’’  54  FCC  2d  126,  142-43  (1975). 

28.  When  the  past  performance  of  a 
licensee  seems  to  be  in  conflict  with  the 
public  interest,  a  very  heavy  burden 
rests  on  the  applicant  to  show  how  re¬ 
newal  can  be  reconciled  with  the  public 
interest.  A  renewal  applicant  must 
literally  “run  on  his  record.’’  “OflBce  of 
Communication  of  United  Church  of 
Christ  V.  FCC,  supra.”  Thus,  in  light  of 
the  above,  the  Commission  finds  that  an 
evidentiary  hearing  is  required  to  re¬ 
solve  the  issues  raised. 

29.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
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munlcatlons  Act  of  1934,  as  amended, 
the  application  of  Talton  Broadcasting 
Company  as  supplemented  on  Decem¬ 
ber  1.  1975  Is  detignated  for  hearing  at 
a  time  and  place  to  be  specified  In  a  sub¬ 
sequent  Order,  upon  the  following 
Issues: 

(1)  To  determine  whether  Talton 
Broadcasting  Company  mlslogged  pro¬ 
grams  In  violation  of  1 73.112  of  the 
Commission’s  rules,  or  was  otherwise 
careless  or  Inadvertent  In  prepsuring  pro¬ 
gramming  materials  for  submission  to 
the  Commission  In  conjimctlon  with  Its 
application  for  renewal  of  license  of 
WHBB; 

(2)  To  determine  whether  Talton 
Broadcasting  Company  made  reasonable 
and  good  faith  efforts  to  carry  out  Its 
Public  Affairs  programming  proposals 
set  forth  In  Its  1970  application  for  re¬ 
newal  of  license  of  Station  WHBB  dur¬ 
ing  the  1970-73  license  term; 

(3)  To  determine  whether  Talton 
Broadcasting  Company’s  non-entertain¬ 
ment  programming  (l.e..  News,  Public 
Affairs,  and  Other)  of  Station  WHBB 
was  reasonabhr  responsive  to  the  com¬ 
munity  problems,  needs  and  Interests 
during  the  1970-73  license  term; 

(4)  To  determine.  In  light  of  the  evi¬ 
dence  adduced  xmder  the  above  Issues, 
whether  Talton  Broadcasting  Company 
has  the  requisite  qualification  to  be  or 
remain  a  Commission  licensee,  and 
whether  a  grant  of  the  application 
would  serve  the  public  Interest,  c<m- 
venlence  and  necessity. 

30.  It  is  further  ordered,  ’That  the 
Dallas  County  Progressive  Movement 
for  Human  Rights  Is  made  a  party  re¬ 
spondent  to  this  proceeding. 

31.  It  is  further  ordered.  ’That  In  ac¬ 
cordance  with  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
burden  of  proceeding  with  the  Intro¬ 
duction  of  evidence  shall  be  on  the  Dallas 
County  Progressive  Movement  for 
Hiunan  Rights  as  to  Issues  (1)  through 
(3),  since  It  raised  these  questions  Ini¬ 
tially  and  since  it  appears  that  the  Infor¬ 
mation  upon  which  It  will  rely  Is  not 
Inaccessible  to  It.  ’The  burden  of  proof 
with  respect  to  all  Issues  herein  shall 
te  upon  ’Talton  Broadcasting  Company. 

32.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to  be 
heard,  ’Talton  Broadcasting  Company 
and  the  party  respondent,  pursuant  to 
1 1.221(c)  of  the  Commission’s  rules.  In 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  In  this  order. 

33.  It  is  further  ordered,  ’That  Talton 
Broadcasting  Company  shall,  pursuant 
to  section  311(a)  (2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
i  1.594  of  the  Commission’s  rules,  give 
notice  of  the  hearing  within  the  time 
and  manner  prescribed  In  such  rules, 
and  shall  advise  the  Commission  of  title 
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publication  of  such  notice  as  required 
by  S  1.594(g)  of  the  rules. 

Adopted:  February  19,  1976. 

Released:  March  4,  1976. 

Federal  Communications 
Commission,** 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-6411  Filed  3-4-76;8:45  amj 


TV  TRANSLATOR  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Notice  Is  hereby  given  pursuant  to 
sections  1.572(c)  and  1.573(d)  of  the 
Commission’s  rules,  that  on  April  13. 
1976,  the  ’TV  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(b) 
and  section  1.591  (b)  of  the  Commission’s 
rules,  an  application.  In  order  to  be  con¬ 
sidered  with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  <m  file  by  the  close  of  busi¬ 
ness  on  April  12,  1976,  which  Involves  a 
confilct  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  substan¬ 
tially  complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.,  by  the  close  of  business  on 
April  12. 1976. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  translator  application,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com- 
mimlcatlons  Act  of  1934,  as  amended.  Is 
directed  to  section  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  governing 
the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 
Adopted:  February  25, 1976. 

Released:  March  1,  1976. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins. 

Secretary. 

UEF  TV  translator  Applications 

BPTT-2964:  K76AU,  Wheeler  County,  Tex. 
Wheeler  County  Transistor  System,  Inc. 
Beq;  To  change  primary  TV  station  to 
KPDA-TV,  Ch-10,  Amarillo,  Tex. 
BFTT-2966:  K81AB,  Cheyenne  and  Reydon, 
<^na.  Roger  MUls  Translate  System.  Req : 
To  change  primary  TV  station  to  ECFDA- 
.TV,  Ch-lO,  Ama^lo,  Tex. 

VHP  TV  Translator  Applications 

BPTTV-6478:  KllLH,  Tlerra  AmarUla,  N. 
Mex.,  KOAT  Television,  Inc.  Req:  To  add 
Chama,  Brazos,  and  Parkview.  N.  Mex.,  to 
present  principal  community. 

BPTTV-647»:  New,  Douglas /Jimeau,  Alas¬ 
ka.  Midnight  Sim  Brofulcasters,  Inc.  Req: 
Channel  13,  10  watts..  Primary:  E^INY-TV, 
Juneau,  Alaska. 

BPTTV-6480:  New,  lAmd  and  Preston,  Nev.. 
White  Pine  Television  District  No.  1.  Req: 
Channel  3,  10  watts.  Primary:  KLAS-TV, 
Las  Vegas,  Nev. 


*  Commissioners  Wqiey,  Chairman;  and 
Quello  concurring  In  the  result. 
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BPTTV-5481:  New,  Lund  and  Preston,  Nev., 
White  Pine  Television  District  No.  1.  Req: 
Channel  6,  10  watts.  Primary:  KLVX(TV), 
Las  Vegas,  Nev. 

BPTTV-6482:  New,  Ui^r  Grassh<^per  Valley 
and  Polaris,  Mont.,  Grasshopper  TV  Asso¬ 
ciation.  Req:  Channel  9.  .35  watt.  Primary: 
KAVM(TV).  Missoula,  Mont. 

BPTTV-6483:  New.  Highlands,  N.C..  Wometco 
Skyway  BroadcasUng  Co.,  R^:  Chaimel  10, 
1.0  watt.  Primary:  WLOS-TV,  Asheville, 
N.C. 

BPTTV-5502:  New,  Sourdough  Pipeline 
Camp,  Alaska,  Northern  TV  Inc.  Req: 
Channel  7, 10  watts.  Primary :  KFAR  and 
KTVF.  Falihanks,  Alaska. 

BPTTV-6603:  New,  AUantlc,  Richfield  Co. 
Base  Camp  and  Prudhoe  Bay.  Alaska, 
Northern  TV  Inc.  Req:  Chaimel  10.  10 
watts.  Primary:  KRNI  and  KTVA,  Anchm-- 
age,  Alaska. 

BPTTV-6606:  New,  Camp  Lonely.  Alaska, 
Northern  TV  Ine.  Req:  Channel  7, 10  watts, 
mmary:  KBNI  and  KTVA,  Anchorage, 
Alaska. 

[PR  Doc.70~6415  Piled  3-4-76; 8:45  am] 


WAIVER  TO  PERMIT  AMATEUR  TV 
REPEATERS 

The  Commission,  by  Chief,  Safety  and 
Special  Radio  Services  Bureau,  has 
waived  §  97.61(c)  of  the  Commission’s 
rules  for  a  period  of  1  year  to  permit 
operation  of  fast-scan  amateur  television 
repeater  stations  outside  of  the  sub¬ 
bands  normally  reserved  for  repeater 
operations  In  the  450  MHz  amateur 
band. 

On  January  25,  1974,  the  Commission 
Issued  a  six  month  Special  Temporary 
Authorization  which  waived  §  97.61(c) 
of  the  Rules  governing  tiie  Amateur 
Radio  Service  to  permit  operation  of 
fast-scan  television  repeater  station 
WR4AAO  in  the  450  MHz  band.  The  sta¬ 
tion  is  used  to  retransmit  television  sig¬ 
nals  of  other  amateur  television  sta¬ 
tions  throughout  the  Washington,  D.C., 
area,  for  the  purpose  of  gathering  ex¬ 
perimental  data  concerning  the  feasi¬ 
bility  of  fast-scan  television  repeater 
operations  at  450  MHz.  The  Special  Tem¬ 
porary  Authority  waiving  §  97.61(c) 
was  renewed  several  times  subsequent 
to  Its  issuance,  with  the  most  recent  re¬ 
newal  set  to  expire  on  March  3,  1976.  A 
petition  for  rulemaking  to  allow  regu¬ 
lar  operation  of  this  station,  RM-2507, 
was  filed  on  January  16, 1975.  The  Com- 
misslcMi  now  has  that  petition  imder 
consideration,  as  well  as  several  other 
requests  of  a  similar  nature.  Pending 
formal  consideration  of  these  petitions, 
and  pending  implementation  of  a  for¬ 
mal  frequency  coordinating  mechanism 
within  the  Amateur  Radio  Service 
which  would  oversee  the  frequency  se¬ 
lections  of  all  repeater  stations,  the 
Commission  Is  waiving  §  97.61(c)  for  a 
period  of  1  year  to  permit  continued  ex¬ 
perimentation  in  ^s  mode  of  opera¬ 
tion.  Any  licensed  amateur  repeater 
station  operating  in  the  450  MHz  band 
may  conduct  such  tests  without  prior 
Commission  approval.  This  waiver  is 
effective  February  27,  1976.  Authority 
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for  this  waiver  is  contained  in  §  0.331 
of  the  Commission’s  Rules. 

Federal  ComfuNicATioNs 
Commission, 

I  seal!  Vincent  J.  Mullins, 

Secretary. 

I FR  Doc.76-6412  Filed  3-4-76;8;45  amj 


WORLD  ADMINISTRATIVE  RADIO  CON¬ 
FERENCE  (WARC)  ADVISORY  COMMIT¬ 
TEE  FOR  THE  CITIZENS  RADIO  SERVICE 

Meeting 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC), 
the  next  meeting  of  the  WARC  Advisory 
Committee  for  the  CTitizens  Radio  Serv¬ 
ice  Mi-ill  be  held  in  Ctonference  Roc«n  8210, 
Federal  Communications  Commission, 
2025  M  Street,  NW.,  Wa^ington,  D.C. 
20554  on  March  15,  1976  at  10  a.m.  All 
individuals  interested  in  the  work  of  this 
WARC  Advisory  Committee  are  invited 
to  attend. 

The  agenda  for  the  March  15,  1976 
meeting  will  be  as  follows; 

1.  Call  of  the  Agenda 

2.  Opening  Remarks  by  the  Chairman 

3.  Task  Force  Progress  Reports 

4.  Discussion  of  Formal  Frequency  Re¬ 
quirements  and  Justification  Reports 

5.  Assignment  of  Tasks  for  Repara¬ 
tion  of  Formal  Working  Group  Report 

6.  Other  business 

7.  Adjournment 

OMB  Circular  A-63  requires  that  pub¬ 
lic  notice  of  all  Advisory  Committee 
meetings  be  given  at  least  15  days  in 
advance  of  the  meeting.  The  Federal 
Communications  Commission  is  aware 
that  less  than  15  days  advance  notice  is 
being  given  of  the  March  15,  1976  meet¬ 
ing  of  the  Citizens  Radio  Service  Ad¬ 
visory  Committee.  However,  because  of 
the  protracted  illness  of  the  Committee’s 
Chairman,  the  requirement  that  15  days 
advance  notice  of  all  meetings  be  given 
could  not  be  met  in  this  instance. 

The  March  15, 1976  date  for  this  meet¬ 
ing  of  the  Citizens  Radio  Service  Ad¬ 
visory  Committee  was  set  by  the  Commit¬ 
tee  at  its  last  meeting,  on  January  13, 
1976.  Most  Committee  members,  includ¬ 
ing  the  chairman  of  all  three  task  forces, 
occupy  positions  which  have  required 
them  to  make  arrangements  for  attend¬ 
ing  the  March  15,  1976  meeting  many 
weeks  in  advance.  In  addition,  because 
the  deadline  for  subml‘:sion  of  the  final 
Committee  report  is  approaching  rapidly, 
it  is  absolutely  essential  that  the 
March  15, 1976  meeting  be  held  as  sched¬ 
uled.  Accordingly,  in  view  of  the  fore¬ 
going,  the  Commission’s  Advisory  Com¬ 
mittee  Management  Officer  has  deter¬ 
mined  that  an  emergencv  situation  exists 
and  that  the  public  interest  will  be  best 
served  by  permitting  the  Citizens  Radio 
Service  Advisory  Committee  to  meet  as 
scheduled  on  March  15, 1976. 

Federal  Communications 
Commission, 

I  seal  ]  Vincent  J  .  Mullins, 

Secretary. 

JFR  Doc.76-6401  PUed  3-4-76:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

MEETING 

March  2,  1976. 

Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Advi¬ 
sory  Committee  Act,  notice  Is  hereby 
given  of  the  meeting  of  the  Federal  Sav¬ 
ings  and  Loan  Advisory  Council  on  Mon¬ 
day,  Tuesday,  and  Wednesday,  March  29, 
30,  31,  1976.  The  meeting  will  commence 
at  9  a.m.  on  March  29,  at  9:00  aan.  on 
March  30,  and  at  9  ajn.  on  March  31  at 
the  Madison  Hotel,  15th  &  M  Streets, 
N.W.,  Washington,  D.C.,  in  the  Arlington 
Rocnn. 

Monday,  March  29 

9:30  ajn...  GNMA  pass  through  secu¬ 
rities  eligibility  for  li¬ 
quidity. 

Debt  limitations  for  first 
and  second  tier  service 
corporations. 

Joint  venture  debt  limita¬ 
tion  vis-a-vis  limited 
partnership. 

Sales  of  loans  with  re¬ 
course. 

2  p.m _  Federal  Home  Loan  Bank 

Board  objectives  for 
1976. 

Federal  Rome  Loan  Bank 
System  relationship  to 
community  development. 

Impact  of  infiation  on  sav¬ 
ings  and  loan  industry, 
part  7. 

Proposed  amendment  re¬ 
lating  to  satellite  offices. 

Merger  policy. 

FASB  accounting  stand¬ 
ards  for  distressed  real 
estate. 

Condominium  and  apart¬ 
ment  valuation. 

Construction  loan  terms. 

Tuesday,  March  30 


9  a.m _  Continued  discussion  of 

Monday  afternoon 

topics. 

2  p.m _  General  discussion. 


Wednesday,  March  31 
General  discussion. 

Garth  Marston, 
Acting  Chairman. 

(FR  Doc.76-6433  FUed  3-4-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-445] 

BOSTON  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Fuel  Adjustment  Clause 

February  27, 1976. 

On  January  2,  1976  as  completed  on 
January  30,  1976,  Boston  Edison  Cian- 
pany  (Edison)  tendered  for  filing  certain 
revised  tariff  sheets '  which  contained  a 

1  Third  Revised  Sheet  Nos.  11,  12,  and  13 
to  Rate  Schedule  FPC  Nos.  47,  48,  49  and  61. 


new  fuel  adjustment  clause  for  certain  of 
Edison’s  all  requimnents  customers.* 
The  new  fuel  adjustment  clause  (FAC) 
is  in  purported  compliance  with  Section 
35.14  of  the  C(»nmission’s  Rules  and  Reg¬ 
ulations  as  amended  by  Order  No.  517.* 
The  new  FAC  uses  a  new  base  cost  of  fuel 
and  bills  on  estimated  fuel  costs  in  the 
current  month  (adjusted  to  actual  costs 
in  latter  months).  The  old  FAC  billed 
customers  for  fuel  costs  based  upon  a  two 
month  lag.  Edison  alleges  that  these  two 
changes  require  a  change  in  the  basic 
energy  charge  to  these  customers  and  a 
surcharge  designed  to  collect  fuel  costs 
which  Edison  alleges  will  not  otherwise 
he  recovered.  Edison  states  that  in 
changing  from  a  two  month  lag  FAC  to  a 
current  month  FAC  it  loses  the  oppor¬ 
tunity  to  collect  increases  in  fuel  costs 
during  the  last  two  month  lag  period. 
Accordingly,  Edison  seeks  to  recover 
those  alleged  costs  through  the  use  of 
the  surcharge. 

Notice  of  the  filing  was  issued  Janu¬ 
ary  14, 1976.  Concord,  Norwood,  and  Wel¬ 
lesley  filed  a  response  to  the  pleading  in 
which  they  urge  that  Edison’s  filing  be 
rejected  and  further  that  Edison  or¬ 
dered  to  “file  a  straight  forward  ccMnply- 
ing  fuel  clause  pursuant  to  the  express 
dictates  of  Order  No.  517.”  However,  they 
do  not  i>etition  to  intervene.  Reading 
does.  Reading  also  protests  the  filing  and 
requests  that  it  be  rejected  or  moves  for 
summary  disposition. 

Customers  have  alleged  that  the  filing 
amounts  to  an  unsupported  rate  increase 
in  the  guise  of  a  FAC  filing.  Further  they 
object  to  the  form  of  the  clause  in  that 
it  uses  current  estimated  costs  rather 
than  actual  costs  on  a  lag  basis.  Chis- 
tomers  assert  that  such  use  of  estimated 
costs  is  a  violation  of  Section  35.14  of 
the  Commission’s  Regulations.  The  sur¬ 
charge  is  attacked  as  a  form  of  retro¬ 
active  ratemaking.  Finally,  questions  are 
raised  concerning  the  validity  of  Edison’s 
computations  of  base  costs  and  amounts 
in  the  deferred  fuel  account. 

The  Commission  will  accept  Edison’s 
filing  and  assign  to  it  a  proposed  effec¬ 
tive  date  of  February  29,  1976  (30  days 
after  filing).  Due  to  the  Issues  of  fact 
and  law  raised  by  the  filing  which  re¬ 
quire  an  evidentiary  hearing.  Readings’ 
motion  to  reject  and  for  summary  dis¬ 
position  shsdl  be  denied.  The  Commis¬ 
sion  will  suspend  the  effectiveness  of  Edi¬ 
son’s  filing  until  March  1, 1976  and  order 
hearings  upon  the  justness  and  reason¬ 
ableness  of  the  revised  tariff  sheets. 

The  Commission  finds:  (1)  Edison’s 
filing  should  be  accepted  for  filing  and 
suspended  until  March  1, 1976,  to  become 
effective  subject  to  refimd. 

(2)  Reading’s  motion  for  rejection  or 
summary  disposition  should  be  denied. 

The  Commission  orders:  (A)  Edison’s 
filing  is  hereby  accepted  for  filing  and 
suspended  imtil  March  1,  1976,  to  be¬ 
come  effective  subject  to  refimd. 

*  The  customers  are  the  Towns  of  Concord, 
Norwood,  Reading,  and  Wellesley  (collec¬ 
tively,  Customers) . 

*  Issued  November  13, 1974, 
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(B)  Reading's  motions  to  reject  or  for 
summary  disposition  are  hereby  denied. 

(C)  Edison  shall  file  its  direct  case  in 
support  of  the  revised  tariff  sheets  filed 
herein  on  April  1, 1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad* 
minlstratlve  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  preside  at  an  Initial  confer¬ 
ence  in  this  proceeding  on  April  20.  1976 
at  10:00  A.M.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative  Law 
Judge  is  hereby  authorized  to  establish 
all  procedural  dates  for  this  proceeding 
and  to  rule  upon  all  motions  (except  peti¬ 
tions  to  Intervene,  motions  to  consolidate 
and  sever,  and  motions  to  dismiss,  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure) . 

(E)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  the  respective  petitions 
to  Intervene:  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-6366  Piled  3-4-76:8:46  am]  ' 


[Docket  No.  ER76-496] 

CAROLINA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes 

February  27, 1976. 

On  January  30, 1976,  Carolina  Power  & 
Light  Company  (CP&L)  tendered  for  fil¬ 
ing  proposed  changes  in  its  FPC  Electric 
Tariff  Original  Volume  No.  1  ^  for  its 
wholesale  customers  *  consisting  of  a 
proposed  Resale  Service  Schedule  RS-11, 
a  proposed  Resale  Fuel  Adjustment 
Clause  Rider  No.  2,  which  CP&L  states 
conforms  to  Section  35.14  of  the  Com¬ 
mission’s  Regulations,  a  proposed  Resale 


>  Revised  Sheet  Nos.  5-8,  Original  Sheet 
No.  8a,  and  Revised  Sheet  Nos.  21-24  of  FPC 
Electric  Tariff  Original  Volume  No.  1. 

*The  wholesale  customers  consist  of  18 
rural  electric  cooperatives,  24  municipal  and 
2  p/lvate  electric  system  sales-for-resale  cus¬ 
tomers. 


Temporary  Rider  No.  3,  and  a  revised 
Index  of  Purchasers. 

CP&L’s  proposed  Resale  Service  Sched¬ 
ule  RS-11  would  increase  the  monthly 
charges  now  being  collected  under  Resale 
Service  Schedule  RS-10  *  by  the  foUow- 
ing  amounts:  an  increase  of  $35  in  Cus¬ 
tomer  Charge,  an  increase  of  $2.15  per 
kW  in  the  Demand  Charge  for  the  first 
45,000  kW  and  an  increase  o:  $2.30  per 
kW  in  the  Demand  Cfiiarge  for  excess 
demand,  and  an  increase  in  the  Energy 
Charge  of  0.46^*  per  kWh. 

In  addition  to  these  revised  changes, 
CP&L  proposes,  under  Resale  Temporary 
Rider  No.  3  to  proposed  Rate  Schedule 
RS-11,  to  place  into  effect  a  temporary 
surcharge  of  .088^  per  kWh  to  defray 
what  CT*&L  describes  as  “deferred  fuel 
expense  attributable  to  system  resale 
operations  as  of  the  effective  date  of 
Rate  Schedule  RS-11.’’  CP&L  estimates 
that  this  Temporary  Rider  No.  3  will 
apply  for  a  period  no  longer  than  12 
months. 

The  fuel  adjustment  clause  tendered 
by  CP&L  is  designed  to  supersede  the 
fuel  adjustment  rider  which  was  filed  in 
Docket  No.  ER76-338. 

CP&L’s  proposed  rates  would  increase 
revenues  for  the  12-month  test  period 
ending  December  31,  1976  by  approxi¬ 
mately  $33,568,882,  or  34.0%.  CP&L  re¬ 
quests  an  effective  date  of  March  1,  1976 
for  the  proposed  charges. 

Notice  of  CP&L’s  January  30,  1976  fil¬ 
ing  in  this  docket  was  issued  on  Febru¬ 
ary  11,  1976  with  all  comments,  protests 
or  petitions  to  intervene  due  on  or  before 
February  25,  1976.  On  February  23,  1976, 
a  Protest,  Petition  to  Intervene  and 
Motion  To  Reject  was  filed  on  behalf  of 
the  Electricities  of  North  Carolina  and 
the  Cities  of  Bennetsvllle  and  Camden, 
South  Carolina  (Electricities) ,  A  Protest, 
Petition  to  Intervene  and  Motion  To  Re¬ 
ject  in  Part  was  also  filed  on  that  day  on 
behalf  of  the  North  Carolina  Electric 
Membership  Corporation  (NC.EMC)  and 
Pour  County  Electric  Membership  Cor¬ 
poration  (Four  County  EMC) . 

Hie  Electricities,  in  their  petition,  re¬ 
quest  that  C^&L’s  filing  be  rejected  on 
the  ground  that  the  filing  does  not  com¬ 
ply  with  Section  35.13(b)  of  the  Com¬ 
mission’s  Regulations.  The  Electricities 
allege  that  CP&L’s  filing  does  not  provide 
the  monthly  system  peaks  as  is  required 
to  be  provided  in  Statement  M  of  Period 
II.  Our  review  of  CP&L’s  filing  reveals 
that  while  the  necessary  monthly  system 
peak  data  is  not  Included  in  Statement 
M,  the  data  has  been  included  in  CP&L’s 
Workpapers  filed  in  support  of  its  appli¬ 
cation.*  We  shall  therefore  deny  the  mo¬ 
tion  to  reject  for  failure  to  supply  the 
system  monthly  peak  data. 

The  Electricities  additionally  state  as 
grounds  for  rejection  of  CP&L’s  filing  the 
following  bases:  (a)  that  the  proposed 
rates  are  predicated  on  improper  billing 


•These  rates  are  presently  being  collected 
subject  to  refund  In  Docket  No.  £-8884. 

•  See  Volume  V  of  CP&L's  filing  containing 
Workpapers  for  Period  n — 1976, 3rd  Section — 
Operating  Expenses  1976,  pp.  19-22. 


demand  revenues  due  to  a  failure  to  use 
actual  historic  ratcheted  demands;  (b) 
that  the  proposed  rates  are  predicated 
on  changes  in  depreciation  rates  which 
have  not  been  authorized  by  the  Com¬ 
mission;  (c)  that  the  filing  provides  for 
an  illegal  retroactive  rate  increase  re¬ 
sulting  from  the  fuel  deferral  surcharge 
which  would  reach  back  into  a  mora¬ 
torium  period;  and  (d)  that  the  filing 
reflects  comprehensive  interperiod  tax 
normalization  without  providing  any  of 
the  justification  required  by  Opinion  No. 
530-A.  These  latter  three  contentions 
have  also  been  cited  on  behalf  of  the 
EMC’s  as  bases  to  reject  CP&L’s  filing. 

With  respect  to  toe  issue  of  CP&L’s 
increased  depreciation  rates  reflected  in 
its  filing  both  the  Electricities  and  toe 
EMC’s  content  that  Section  302  of  toe 
Federal  Power  Act  requires  than  an  in¬ 
crease  in  depreciation  must  be  approved 
prior  to  the  time  it  may  be  reflect^  in  a 
company’s  rate  filing  and  that  the  rate 
may  only  be  permitted  to  be  utilized 
prospectively  from  toe  Commission’s 
finding.  It  is  our  view  that  the  inter¬ 
veners’  reading  of  Section  302  of  toe 
Federal  Power  Act  is  too  restrictive. 
Nothing  in  that  section  prohibits  rates 
utilizing  an  Increased  depreciation  rate 
from  being  permitted  to  b^ome  effective 
subject  to  refund.  On  the  contrary,  the 
suspension  of  such  rates  permits  this 
Commission,  after  a  hearing  to  prescribe 
the  proper  depreciation  level  and  afford 
the  ratepayers  protection  from  excess 
depreciation  charges  by  requiring  ap¬ 
propriate  refunds.  We  shall  not  therefore 
reject  CP&L’s  rate  filing  on  toe  ground 
that  it  incorporates  an  increased  depre¬ 
ciation  rate  but  rather  set  the  issue  of 
toe  proper  depreciation  level  as  an  issue 
to  be  tried  in  this  proceeding. 

With  respect  to  the  propriety  of  CP& 
L’s  inclusion  of  Resale  Temporary  Rider 
No.  3  to  its  proposed  rate  schedule  which 
would  place  into  effect  a  temporary  sur¬ 
charge  to  recover  deferred  fuel  expense, 
both  toe  Electricities  and  the  EMC’s  con¬ 
tend  toe  Rider  to  be  unlawful.  The  inter¬ 
veners  point  out  that  in  Opinion  No.  717  ‘ 
toe  Commision  found  that  CP&L  had  not 
made  a  showing  of  an  emergency  which 
would  justify  toe  lifting  of  toe  rate  mor¬ 
atorium  in  effect  until  January  1,  1975 
to  permit  its  proposed  fuel  adjustment 
clause  to  become  effective.  The  interven¬ 
ers  contend  that  toe  effect  of  toe  present 
Rider  would  permit  CP&L  to  collect 
through  its  surcharge  fuel  costs  attribut¬ 
able  to  toe  period  protected  from  rate 
increases  by  toe  rate  moratorium.  Our 
review  of  the  proposed  surcharge  as  well 
as  toe  Company’s  testimony  on  this  is¬ 
sue  does  not  [conclusively]  establish  that 
the  proposed  surcharge  will  operate  so  as 
to  permit  toe  recovery  of  costs  incurred 
in  1974.  We  note  that  toe  surcharge 
would  become  effective  concurrently  with 
the  effective  date  of  Rate  Schedule  RS- 
11  and  would  purportedly  operate  to  col¬ 
lect  deferred  fuel  costs  associated  with 
the  two  months  prior  to  tols  effective 


•  Carolina  Power  <fr  Light  Company,  Docket 
No.  E-8881,  Issued  December  17,  1974. 
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date.  The  intervenors  have  not  shown 
that  costs  incurred  more  than  a  year 
prior  to  the  effective  date  of  the  sur¬ 
charge  will  be  recovered  through  its  (w>- 
eration.  We  find  therefore  that  the  pro¬ 
posed  surcharge  and  its  operation  to  be 
a  proper  subject  for  investigation  in  an 
evidentiary  proceeding  rather  than  sum- 
marj'  rejection. 

On  the  issue  of  CP&L’s  utilization  of 
comprehensive  interperiod  tax  allocation 
our  review  of  CP&L’s  filing  indicates  that 
the  Company  has  normalized  the  tax  ef¬ 
fect  of  a  class  of  items  covered  by  Order 
No.  530  without  making  the  requisite 
showing  that  a  tax  deferral  rather  than  a 
tax  saving  would  result  from  normaliza¬ 
tion.  Such  a  showing  is  necessary  to  sus¬ 
tain  the  requested  treatment.  As  was 
stated  in  Order  No.  530-A:* •* 

IWle  of  course  would  reo.uire  a  show¬ 
ing  by  the  utility  requesting  normaliza¬ 
tion  of  the  tax  effect  of  a  class  of  Items 
covered  by  Order  No.  530  (such  as  dif¬ 
ferences  between  tax  and  book  lives  of 
property!  that  a  tax  deferral  rather  than 
a  tax  savings  would  occur  and  that  tax 
normalization,  with  respect  to  that  class 
of  items,  is  therefore  appropriate.  Thus, 
prior  to  receiving  normalized  rate  treat¬ 
ment  with  respect  to  a  class  of  items,  a 
showing  of  tax  deferral  must  be  made 
with  respect  to  that  class  of  items.  (Slip 
Opinion  at  6) 

In  view'  of  this  failure  of  CP&L  to  .show 
that  the  normalization  will  result  in  a 
tax  deferral,  we  shall  grant  the  inter¬ 
venors’  request  to  summarily  dispose  of 
this  issue  and  require  C&PL  to  file,  within 
thirty  days  of  the  issuance  of  tliis  order, 
revised  tariff  sheets  reflecting  the  elimin¬ 
ation  of  normalization  of  taxes  for  those 
items  wherein  CP&L  utilized  this  treat¬ 
ment. 

The  intervenors  in  their  pleadings  have 
additionally  pointed  out  several  basis  for 
their  conclusions  that  CP&L’s  proposed 
rates  are  unjust  and  unreasonable  and 
seek,  in  the  event  the  Commission  does 
not  reject  the  filing,  a  five-month  sus¬ 
pension  p>eriod.'  With  the  exception  of 
the  “price  squeeze’’  issue'  it  is  our  win- 
ion  that  the  allegations  are  proper  items 
for  an  evidentiary  hearing. 

Our  review  of  CP&L’s  filing  and  the 
pleadings  filed  on  behalf  of  the  interve- 


•  Issued  January  19,  1976. 

’  Comments  were  filed  by  Honorable  Wal¬ 
ter  Jones,  M.C.,  on  February  23.  1976,  re¬ 
questing  the  Commission  suspend  the  rate 
Increase  for  5  months. 

•*  We  note  that  this  Commission  has  con¬ 
sistently  held  that  it  must  utilize  a  cost  plus 
fair  return  standard  for  establishing  the 
justness  and  reasonableness  of  wholesale 
rates  and  does  not  have  authority  under  the 
Federal  Power  Act  to  set  wholesale  rates  on 
the  basis  of  retail  rates  over  which  It  has  no 
Jurisdiction.  We  shall  therefore  limit  this 
proceeding  so  as  to  exclude  consideration  of 
the  “price  squeeze"  issue.  We  are  aware  of 
the  decision  In  Conway  Corporation  v.  FJP.C., 
510  F.  2d  1264  (1975).  The  Court  In  Conway, 
however,  stayed  its  mandate  pending  appeal 
by  the  Commission,  and  our  petition  for  writ 
of  certiorari  was  granted  by  the  Supreme 

Court,  FJ*.C.  V.  Conway  Corp., - U.S. - , 

44  U.S.L.W.  3270  (1976). 


nors  indicates  that  the  proposed  rate  lev¬ 
els  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable.  unduly  discriminatory  or  other¬ 
wise  unlawful.  Accordingly,  we  shall  ac- 
ewt  CJP&L’s  proposed  changes  for  filing, 
suspend  their  use  for  two  months  to  be¬ 
come  effective  May  1, 1976,  subject  to  re¬ 
fund.  and  we  shall  establish  hearing  pro¬ 
cedures  to  determine  the  justness  and 
reasonableness  of  CP&L’s  filing. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  Fed¬ 
eral  Pow’er  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  changes  ten¬ 
dered  for  filing  by  CP&L  on  January  30, 
1976  and  that  such  proposed  changes  be 
accepted  for  filing  and  suspended  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that 
CP&L  be  required  to  file,  within  30  days 
of  the  issuance  of  this  order,  revised  tariff 
sheets  reflecting  the  elimination  of  nor¬ 
malization  of  taxes  utilized  in  its  filing. 

<3)  Good  cause  has  been  shown  to 
grant  the  petitions  to  intervene  filed  on 
behalf  of  the  Electricities  and  the 
EMC’s. 

(4»  (jkKKl  cause  has  not  been  shown  to 
grant  intervenors’  motion  to  reject 
CP&L’s  January  30, 1976  filing. 

The  Commission  orders:  (A,  Pending 
a  hearing  and  a  final  decision  thereon, 
CP&L’s  proposed  changes  in  its  FPC 
Electric  Tariff  Original  Volume  No.  1 
tendered  on  January  30,  1976  are  hereby 
accepted  for  filing,  suspended  for  two 
months,  and  the  use  thereof  deferred  im- 
til  May  1,  1976,  when  the  proposed 
changes  shall  become  effective  subject 
to  refund. 

(B)  An  initial  conference  in  this  pro¬ 
ceeding  will  be  held  at  10:00  A.M., 
April  22,  1976,  at  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  A  Presid¬ 
ing  Administrative  Law  Judge  to  be  des¬ 
ignated  by  the  Cffiief  Administrative  Law 
Judge  for  that  purpose  (See  Delegation 
of  Authority,  18  CFR  3.5(d))  shall 
preside  at  the  hearing  in  this  proceed¬ 
ing,  with  authority  to  establish  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  sole  exception 
of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(C)  CP&L  shall  file,  within  30  days  of 
the  issuance  of  this  order,  revised  tariff 
sheets  reflecting  the  elimination  of  nor¬ 
malization  of  taxes  utilized  in  its  filing. 

(D)  The  Electricities  and  tlie  EMC’s 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro¬ 
vided,  however,  that  participation  of 
such  intervenors  shall  be  limit^  to  mat¬ 
ters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  In  their 
petition  to  intervene:  and  Provided,  fur¬ 
ther,  that  the  admi^on  of  such  Inter¬ 
venors  shall  not  be  construed  as  recogni¬ 


tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(E)  The  intervenors’  motion  to  re¬ 
ject  CP&L’s  filing  is  hereby  denied. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[REAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76  6368  Filed  3-4 -76; 8: 45  am] 


(Docket  Nos.  RP73-65:  POA76-3J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Purchase  Gas  Cost  Adjust¬ 
ment.  Subject  to  Conditions,  Etc. 

February  27,  1976. 

On  January  15,  1976,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
tendered  for  filing  a  proposed  PGA  rate 
adjustment'  to  become  effective  March 
1.  1976,  to  refiect  (1)  an  increase  of  2.2^ 
per  Mcf  or  $23.7  million  annually  in  the 
cost  of  gas  purchased  from  pipeline  and 
producer  suppliers  and  (2)  revised  sur¬ 
charges  to  amortize  the  negative  balance 
of  $1.8  million  in  the  Unrecovered  Pur¬ 
chased  Gas  Cost  Account. 

Public  notice  of  Columbia’s  filing  was 
issued  on  January  21,  1976,  with  protests 
or  petitions  to  intervene  due  on  or  before 
February  10, 1976. 

We  note  that  this  filing  contains  pro¬ 
ducer  purchases  by  Columbia  in  Ohio 
which  are  alleged  to  be  intrastate.  By 
order  issued  February  28, 1975,  in  Docket 
Nos.  RP73-65  (PGA75-5),  we  ordered  an 
investigation  to  determine  the  propriety 
of  including  such  purchases  in  Colum¬ 
bia’s  PGA  rate  adjustments.  Accordingly, 
we  shall  make  the  determination  of  that 
issue  in  this  proceeding  subject  to  the 
outcome  of  that  issue  in  Docket  Nos.  RP- 
73-65  (PGA75-5). 

We  further  note  that  the  proposed 
tariff  sheets  refiect  purchases  from 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  (Transco)  at  rates  which  have 
been,  in  part,  disallowed  by  our  order 
issued  on  January  30.  1976,  in  Docket 
Nos.  RP75-75  (AP76-5).  Accordingly,  we 
shall  direct  Columbia  to  file  within  20 
days  of  the  issuance  of  this  order  revised 
tariff  sheets  refiecting  the  proper 
Transco  rates. 

Our  review  of  Columbia’s  filing  indi¬ 
cates  that  the  rates  included  therein  are 
based  in  part  on  small  producer  and  60 
day  emergency  purchases  in  excess  of  the 
rate  levels  prescribed  in  Opinion  Nos.  742 


^  Designated :  Twenty-Seventh  Revised 
Sheet  No.  16  and  Eleventh  Revised  Sheet  Ifo. 
64A  to  FPC  Gas  Tariff,  Original  Volume  No.  I. 
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and  699-H,  respectively,  nierefore  the 
proposed  rates  have  not  been  shown  to  be 
Just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  the  proposed  tariff  sheets  for  fil¬ 
ing  and  suspend  their  effectiveness  for 
one  day  until  March  2,  1976,  when  they 
shall  become  effective  subject  to  refund, 
as  hereinafter  ordered  and  conditioned. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above  other 
than  those  small  producer  purchases 
made  pursuant  to  the  Commission's 
emergency  sales  regulations,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742  *  and 
the  proposed  rulemaking  in  Docket  No. 
RM76-5.* 

Notwithstanding  oiu*  deferral  of  a  pro. 
cedural  schedule  on  the  small  producer 
issue,  Columbia  shall  file  within  15  days 
of  the  date  of  this  order,  a  list  of  the 
small  producers,  other  than  small  pro¬ 
ducers  making  emergency  sales,  reflected 
in  the  instant  filing  in  excess  of  the 
“130%  formula”  rates. 

With  regard  to  the  60-day  emergency 
purchases  the  Commission  noted  In 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Columbia  shall  be  required  to 
file  and  serve  on  all  its  customers  and 
interested  state  commissions  within 
thirty  days  of  the  issuance  hereof  the 
following  information;  (1)  the  pipeline’s 
need  for  the  gas,  (2)  the  availability  of 
other  gas  supplies,  (3)  the  amount  of 
gas  purchased  under  each  60-day  trans¬ 
action,  (4)  a  comparison  of  each  emer¬ 
gency  purchase  price  with  appropriate 
market  prices  in  the  same  or  nearby 
areas,  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re¬ 
ceipt  of  this  information,  it  will  be  duly 
noticed  for  receipt  of  comments  with  re¬ 
spect  thereto.  If  upon  review  of  the  In¬ 
formation  filed  and  any  comments  re¬ 
lated  thereto  we  find  ^e  criterion  set 
forth  in  Opinion  No.  699-B  has  been  met 
the  Commission  shall  terminate  the  pro¬ 
ceedings  and  relieve  Columbia  of  its  re¬ 
fund  obligation.  Should  our  review  of  the 
information  and  any  comments  related 
thereto  Indicate  that  further  proceed¬ 
ings  are  required  as  to  any  or  all  of  the 
60 -day  emergency  purchases  they  would 
be  established  by  subsequent  order.  Our 


» _ PPC _ Issued  Augiist  28,  1976,  In 

Docket  No.  R-393. 

*  Small  Producers,  Docket  No.  RM76-6, 
Notice  of  Proposed  Rulemaking,  Issued  Aug¬ 
ust  28.  1975. 

*  -  FPC  -  Issued  September  9.  1975, 

In  Docket  No.  R-389-B. 


review  of  Columbia’s  claimed  increased 
purchased  gas  costs  Indicates  that  they 
comply  with  the  standards  set  forth  in 
Docket  No.  R-406  with  the  exception  of: 

(1)  those  claimed  increased  costs  asso¬ 
ciated  with  that  portion  of  small  pro¬ 
ducer  and  emergency  purchaser  in  ex¬ 
cess  of  the  rate  levels  prescribed  by  the 
“130%  formula”  and  Opinion  699-H,  as 
applicable  and;  (2)  those  costs  associ¬ 
ated  with  the  Ohio  “Intrastate”  pur¬ 
chases.  Accordingly,  we  shall  permit 
Columbia  to  file  revised  tariff  sheets,  to 
become  effective  March  1,  1976,  reflect¬ 
ing  elimination  of  the  costs  discussed  in 
(1)  and  (2)  above,  as  hereinafter  ordered 
and  conditioned. 

Tfie  Commission  finds : 

(1)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  on  the 
issue  of  small  producer  purchases  other 
than  those  small  producer  piurchases 
made  pursuant  to  the  Commission’s  60- 
day  emergency  sales  regulation  be  de¬ 
ferred  pending  further  Commission  or¬ 
der,  and  that  the  revised  tariff  sheets 
listed  in  footnote  1  be  accepted  for  filing 
and  suspended  for  one  day,  to  become  ef¬ 
fective  March  2,  1976,  subject  to  refund, 
and  subject  to  the  condition  in  Finding 
Paragraph  (2)  below. 

(2)  Good  cause  exists  to  require  Co¬ 
lumbia  to  file  within  20  days  of  the  issu¬ 
ance  of  this  order  revised  tariff  sheets 
reflecting  the  proper  supplier  rates  for 
Transco. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Columbia  be  permitted  to 
file,  to  become  effective  March  1,  1976, 
revised  tariff  sheets  reflecting  tlie  elimi¬ 
nation  of  (a)  purchased  gas  costs  asso¬ 
ciated  with  that  portion  of  small  pro¬ 
ducer  and  emergency  purchases  in  ex¬ 
cess  of  the  rate  levels  established  in 
Opinion  Nos.  742  and  699-H,  as  appro¬ 
priate  and  (b)  those  costs  associated  with 
Ohio  “intrastate”  purchases  and  refiect- 
Ing  the  current  supplier  rates  from 
Transco. 

(4)  With  the  exceptions  noted  in  Find¬ 
ing  Paragraphs  (2)  and  (3)  above,  the 
claimed  Increased  costs,  have  been  re¬ 
viewed  and  found  to  be  in  compliance 
with  the  standards  set  forth  in  Docket 
No.  R-406. 

The  Commission  orders: 

(A)  Subject  to  the  condition  of  Order¬ 
ing  Paragraph  (B),  Columbia’s  revised 
tariff  sheets  listed  in  footnote  1  are  here¬ 
by  accepted  for  filing  and  suspended  for 
one  day,  until  March  2,  1976,  when  they 
shall  become  effective,  subject  to  refund. 

(B)  Columbia  shall  file  within  20  days 
of  the  issuance  of  this  order  revised 
tariff  sheets  reflecting  the  proper  sup¬ 
plier  rates  for  Transco, 

(C)  The  hearing  procedures  on  the  is¬ 
sue  of  small  producer  purchases,  other 
than  small  producer  purchases  made 
pursuant  to  the  Commi^on’s  60-day 
emergency  sales  regulation,  in  excess  of 
the  rate  levels  pre.scrlbed  by  Opinion  No. 


742,  are  hereby  deferred  pending  further 
Commission  order. 

(D)  Within  20  days  of  the  date  of  this 
order,  Columbia  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of 
the  small  producers  other  than  small 
producers  making  60 -day  emergency 
sales,  from  whom  it  purchased  at  rates 
in  excess  of  the  rate  level  provided  for  by 
Opinion  No.  742. 

(E)  Within  20  days  of  the  date  of  is¬ 
suance  of  this  order,  Columbia  may  file 
revised  tariff  sheets  to  become  effective 
March  1,  1976,  whch  reflect  the  proper 
supplier  rates  from  Transco  and  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  (a)  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  resiilting  from  the  “130%  formula” 
prescribed  by  Opinion  742,  (b)  that  por¬ 
tion  of  the  60 -day  emergency  purchases 
from  producers  other  than  small  produ¬ 
cers  and  In  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  699-H,  and  (c)  those 
costs  associated  with  Ohio  “intrastate” 
purchases. 

(F)  To  assist  in  Commission  review 
of  the  60 -day  emergency  purchases  and 
in  determining  whether  a  public  hearing 
is  necessary  thereon,  Columbia  shall  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  Issuance  hereof  the  following 
information;  (1)  the  pipeline’s  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  in  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Columbia  of  its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60-day  emergency  pur¬ 
chases  they  would  be  established  by  sub¬ 
sequent  order. 

(G)  The  issue  of  the  propriety  of  in¬ 
cluding  costs  associated  with  Ohio  “in¬ 
trastate”  purchases  in  the  instant  PGA 
filing  is  hereby  made  subject  to  the  de¬ 
termination  of  that  issue  in  Docket  Nos. 
RP73-65  (PGA75-5). 

(H)  The  Secretary  shall  cause  prcxnpt 
publication  of  this  order  to  be  Issued 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

|FR  Doc.76-6369  Filed  3-4-76;8:46  am] 
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[Docket  No.  BP7P-59J 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Tariff  Sheets,  etc. 

February  27,  1976. 

On  January  30,  1976,  El  Paso  Natural 
Gas  Cwnpany  (El  Paso)  tendered  for 
filing  several  revised  tariff  sheets'  pro¬ 
viding  for  rates  to  its  jurisdictional 
customers  which  would  increase  Uie 
company’s  annual  revenues  by  approx¬ 
imately  $50  million,  based  on  actual  costs 
for  the  12  months  ended  September  30, 
1975,  adjusted  for  known  changes 
through  June  30,  1976,  with  the  excep¬ 
tion  of  royalty  and  tax  expenses  to  be 
incurred  on  July  1,  1976.  El  Paso  pro¬ 
posed  an  effective  date  of  March  1,  1976. 
Notice  of  this  filing  w'as  issued  on  Febru¬ 
ary  10,  1976,  with  comments  due  on  or 
before  February  23,  1976.  To  date,  no 
comments,  protests,  or  petitions  to  inter¬ 
vene  have  b^n  received. 

The  proposed  rates  reflect,  inter  alia., 
increases  in  each  item  of  cost,  inclusion 
of  $5  million  of  cost  associated  with  con¬ 
struction  w'ork  in  progress  in  rate  base, 
an  increased  rate  of  return,  increased 
depreciation  expense,  and  a  proposal  to 
“restore  the  deflciency”  in  Account  282, 
which  includes  deferred  income  taxes 
related  to  the  use  of  liberalized  deprecia¬ 
tion.  The  proposed  rates  also  reflect  in¬ 
creases  in  the  amounts  payable  as  royalty 
and  tax  expenses  with  respect  to  certain 
of  company-owrned  production  which  will 
occur  on  July  1,  1976,  one  day  after  the 
test  i>eriod  ends.  El  Paso  states  that  this 
adjustment  was  necesitated  by  the  issu¬ 
ance  of  Opinion  No.  749 '  which  would 
allow  an  increase  in  the  flowing  gas  rate 
as  of  July  1, 1976.  El  Paso  requests  waiver 
of  Section  154.63(e)  (2)  (1)  of  the  Regu¬ 
lations  to  permit  the  inclusion  of  these 
costs  in  its  proposed  rates.  El  Paso  also 
filed  alternatives  revised  tariff  sheets* 
eliminating  these  royalty  and  tax  costs 
for  Commission  acceptance  in  the  event 
the  Commission  does  not  grant  its  re¬ 
quested  waiver. 

We  find  that  good  cause  exists  to  grant 
w’aiver  of  Section  154.63(e)  (2)  (i)  of  the 
Commission’s  Regulations  to  permit  El 
Paso  to  include  in  its  proposed  increased 
rates,  subject  to  refund,  regular  royalty 
and  tax  expense  ass(K:iatcd  with  that 
portion  of  its  company -owned  production 
which  is  subject  to  the  flowing  gas  rate 
in  Opinion  749,  as  noted  above.  Opinion 
749  provides  for  an  increase  in  rates  for 
inter  alia,  certain  company-owned  pro¬ 
duction  as  of  July  1,  1976,  which  is  one 
day  after  the  close  of  El  Paso’s  test  pe¬ 
riod.  Accordingly,  we  shall  permit  El  Paso 

>  Seventeenth  Rev.  Sh.  No.  3-B,  Fourth  Rev. 
Sheet  No.  e3-C.5  to  OiiglnBl  Vol.  No.  1; 
Seventh  Rev.  Sheet  No.  1-D.  Fourth  Rev. 
Sheet  No.  1.-M6  to  Third  Rev.  Vol.  No.  2 
and  Ninth  Rev.  Sheet  No.  1-C,  and  7-MM.6 
to  Original  Vol.  No.  2A. 

» _ FPC _ issued  December  31,  1975, 

in  Docket  No.  R— 478. 

*  Seventeenth  Rev.  Sheet.  No.  3-B  to  Orig¬ 
inal  Vol.  No.  1,  Seventh  Revised  Sheet  No. 
1-D  to  Third  Revised  Volume  No.  2  atul  Ninth 
Revised  Sheet  No.  1-C  to  Original  Vol.  No.  2A. 


to  collect  these  costs,  subject  to  refund, 
as  hereinafter  ordered  and  conditioned. 

We  find  that  the  inclusion  of  approx¬ 
imately  $5  million  in  costs  associated 
with  construction  work  in  progress 
(CWEP)  Is  in  contravention  to  Section 
154.63(f)  of  the  Commission’s  Regula¬ 
tions.  The  inclusion  of  these  costs  was 
apparently  in  reliance  upon  our  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
RM75-13.*  Although  the  proposed  rule- 
making  is  undergoing  Commission  re¬ 
view,  our  present  Regulations  specifically 
exclude  plant  under  construction  from 
rate  base.  Accordingly,  El  Paso  shall  be 
required  to  file  substitute  tariff  sheets 
reflecting  the  elimination  from  rate  base 
of  any  plant  which  is  not  certificated  and 
in  service  at  the  date  El  Paso’s  proposed 
rates  are  permitted  to  become  effective, 
subject  to  refimd. 

Our  review  of  El  Paso’s  proposed  rate 
increase  indicates  that  certain  Issues  are 
raised  therein  which  may  require  devel¬ 
opment  in  an  evidentiary  proceeding.  The 
proposed  changes  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful.  Accordingly,  we  accept  the  ten¬ 
dered  tariff  sheets  listed  in  f(X)tnote  (1), 
but  shall  suspend  their  use  for  five 
months,  or  until  August  1,  1976,  when 
they  shall  become  effective,  subject  to 
refund,  as  hereinafter  order^  and  con¬ 
ditioned.  In  light  of  this  we  shall  take 
no  action  regarding  El  Paso's  alternate 
sheets  listed  in  footnote  (2)  above. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  El  Paso’s  revised  tariff 
sheets  as  listed  in  footnote  (1)  be  ac¬ 
cepted  for  filing  and  suspended  for  five 
months,  or  until  August  1,  1976,  subject 
to  ref(md,  as  hereinafter  ordered  and 
conditioned  and  that  the  Commission 
enter  upon  a  hearing  concerning  tlie  law¬ 
fulness  of  the  increased  rates  and  charges 
proposed  by  El  Paso  in  the  instant  docket. 

(2)  Waiver  of  Section  154.63(e)  (2)  (i) 
of  the  Commission’s  Regulations  should 
be  granted. 

The  Commission  orders: 

(A)  El  Paso’s  revised  tariff  sheets  as 
listed  in  footnote  (1)  are  hereby  ac¬ 
cepted  for  filing  and  suspended  until 
August  1,  1976,  subject  to  refund,  sub¬ 
ject  to  Ordering  Paragraph  (C)  below, 

(B)  Waiver  of  Section  154.63(e)(2) 
(i)  of  the  Commission’s  Regulations  is 
hereby  granted. 

(C)  Prior  to  August  1,  1976,  El  Paso 
shall  file  substitute  tariff  sheets  reflect¬ 
ing  the  elimination  of  costs  included  in 
the  proposed  rates  associated  with  facili¬ 
ties  which  have  not  been  certificated  and 
placed  in  service  by  August  1,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  on  March  26. 

‘Notice  Issued  November  14,  1974. 


1976,  at  9:30  A.M.  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  for  this 
proceeding  and  to  rule  upon  all  motions, 
except  petitions  to  intervene,  motions 
for  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  in  the  Commission’s 
Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  F7:der.al 
Register. 

By  the  Commission. 

fSEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-6367  Piled  3-4-76;8:45  am| 


(Docket  Nos.  ER76-492  and  ER76-2091 

METROPOLITAN  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Fuel  Adjustment  Surcharge, 

Denying  Waiver,  etc. 

February  27,  1976. 

On  January  28,  1976,  Metropolitan 
Edison  Ccanpany  (Met-Ed)  tendered  for 
filing  rate  schedule  revisions '  providing 
for  a  temporary  surcharge  to  recover 
fuel  costs  which  it  contends  are  otherwise 
unrecoverable  for  all-requirements  serv¬ 
ice  to  Hershey  Electric  Company  and  the 
Boroughs  of  Kutztown,  Golclsboro,  Lewis- 
berry  and  Royalton,  Pennsylvania,  and 
partial-requirements  service  to  Allegheny 
Electric  Cooperative,  Inc.  (Allegheny). 
Met-Ed  states  that  iits  filing  is  designed 
to  recover  fuel  costs  incurred  during  the 
last  four  months  of  1975  which  would 
have  been  recovered  in  1976  imder  the 
terms  of  Met-Ed’s  furi  adjustment  clause 
but  for  its  being  superseded  by  a  revised 
clause  made  effective  January  1,  1976, 
pursuant  to  Commission  Order  of  No¬ 
vember  25, 1975,  in  Docket  No.  EIR76-209. 

Met-Ed  states  that  the  amoimts  to  be 
recovered  by  the  surcharge  are  $435,307 
for  service  to  its  all-requirements  cus¬ 
tomers  and  $84,419  for  service  to  Alle¬ 
gheny.  The  surcharge  will  be  applied  at 
the  rate  of  1.5  mills  per  kilowatt  hour, 
until  the  above  amounts  plus  applicable 
gross  receipts  taxes  paid  by  Met-Ed  are 
recovered. 

Met-Ed  has  requested  waiver  of  our 
thirty  day  notice  requirement  to  permit 
a  retroactive  effective  date  of  January  1, 
1976,  the  date  its  most  recent  rate  in¬ 
crease.  including  a  revised  fuel  adjust¬ 
ment  clause,  became  effective,  subject  to 
refund.  As  a  condition  to  an  effective 
date  of  January  1,  1976,  Met-Ed  states 
it  would  agree  to  refunds  “of  any  part 
of  the  surcharge  finally  determined  to 
be  unlawful  after  hearing  (if  one  is  or¬ 
dered)’’. 

<  Designated  as ;  Metropolitan  Edison 
Company: 

(1)  Original  Sheet  No.  18  to  FPC  Electric 
Tariff.  Original  Volume  No.  1. 

(2)  Supplement  No.  1  to  Supplement  No. 
11  to  Rate  Schedule  FPC  No.  43. 
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Notice  of  the  filing  was  issued  Febru¬ 
ary  6.  1976.  with  responses  due  on  or 
before  February  18, 1976. 

On  February  18,  1976,  Allegheny  Elec¬ 
tric  Cooperative,  Inc.  (Allegheny)  filed 
a  protest  and  petition  to  Intervene, 
wherein  Allegheny  also  requests  that  the 
Commission  reject  Met-Ed’s  rate  sched¬ 
ule  revisions  providing  for  a  temporary 
surcharge.  Allegheny  contends  that  Met- 
Ed  Is  not  entitled  to  any  surcharge.  It 
argues  that  the  currently  effective  rates 
are  identical  with  what  Met-Ed  would 
have  collected  imder  the  base  rate  and 
fuel  adjustment  clause  which  were  in 
effect  prior  to  January  1,  1976.  Alle¬ 
gheny  believes  that  if  Met-Ed  Is  permit¬ 
ted  to  collect  the  requested  surcharge.  It 
would  be  collecting  twice  what  it  is  en¬ 
titled  to  recover  for  fuel  for  the  last  four 
months  of  1975.  Allegheny  requests  that 
the  Commission  reject  summarily  the 
surcharge  in  that  they  believe  Met-Ed 
could  not  make  a  showing  of  its  reason¬ 
ableness  at  a  hearing.  Allegheny  adds 
that  Order  No.  517  does  not  provide  for 
siuxharges,  and  that  even  if  the  facts 
showed  that  the  company  never  did  re¬ 
cover  the  added  cost  of  fuel  for  the  last 
foiu*  months  of  1975,  it  would  be  im¬ 
proper  to  permit  the  surcharge  because 
to  do  so  would  approve  an  increase  In 
rates  to  become  effective  retroactively, 

On  February  18, 1976,  Hershey  Electric 
Company  filed  a  petition  to  intervene 
and  protest  in  the  above-referenced 
docket.  Hershey  claims  that  the  sur¬ 
charge  proposed  by  Met-Ed,  which  would 
recover  $384,142  from  Hershey,  should  be 
rejected  for  being  a  deficient  filing.  Ac¬ 
cording  to  Hershey,  the  derivation  of  the 
amoimts  of  the  1975  fuel  costs  to  be 
collected  from  these  customers  is  not 
shown  in  the  Instant  filing  and  cannot 
be  determined  by  reference  to  the  data 
submitted  in  Docket  No.  ER76-209.  which 
contains  Met-Ed’s  fuel  cost  adjustment 
claxise  made  effective  January  1,  1976. 
Hershey  contends  that  the  calculation 
upon  which  the  surcharge  is  based  nec¬ 
essarily  depends  upon  assumed  kWh  sales 
to  Hershey  in  the  early  months  of  1976, 
but  which  are  not  known  beyond  Jan¬ 
uary.  Yet  the  surcharge,  Hershey  argues, 
makes  no  adjustment  of  the  total  ammmt 
to  be  collected.  Moreover,  Hershey  con¬ 
tends  that  the  data  submitted  in  sup¬ 
port  of  the  proix>sed  surcharge,  when 
considered  in  conjunction  with  the  data 
filed  in  Docket  No.  ER76-209,  do  not  dis¬ 
close  whether  the  fuel  costs  which  would 
be  recovered  imder  the  surcharge  have 
been  Included  in  the  cost  of  service  which 
the  currently  effective  rates  have  been 
designed  to  recover.  If  there  has  been 
such  an  inclusion,  Met-Ed  would  realize 
double-recovery  of  those  costs.  Hershey 
states  that  it  cannot  be  determined  until 
the  investigation  in  Docket  No.  ER76-209 
is  resolved  whether  or  not  Met-Ed  is  en¬ 
titled  to  recover  anything  under  the 
proposed  surcharge.  Moreover,  the  in¬ 
stant  filing  is  insufficient  by  itself  and 
should  not  be  accepted  for  filing  as  a  sub¬ 
mission  outside  the  pending  proceeding. 
Hershey  requests  that  in  the  event  the 
filing  is  not  rejected,  that  waiver  of  the 
30-day  notice  requirement  and  a  retro¬ 


active  application  of  the  siuxdiarge  as  of 
January  1,  1976,  not  be  permitted,  but 
that  It  be  suspended  for  the  full  statu¬ 
tory  period  under  Section  205.  Hershey 
states  that  it  would  suffer  an  Irretriev¬ 
able  loss  of  revenues  fnnn  those  of  its 
retail  customers  whose  billings  have  been 
calculated  and  rendered  on  the  basis  of 
the  rates  already  in  effect  as  of  January 
1,  1976.  In  addition,  Hershey  seeks  to  be 
made  an  intervenor  in  any  proceeding 
which  may  be  established. 

On  February  18, 1976,  the  Boroughs  of 
Kutztown,  Goldsboro  and  Lewisberry, 
Pennsylvania  (Boroughs)  filed  a  protest 
of  the  January  28,  1976  filing  made  by 
Met-Ed  in  this  docket,  a  petition  for 
leave  to  intervene  in  the  proceeding,  a 
motion  for  summary  dismissal  of  the  fil¬ 
ing,  or,  in  the  alternative,  rejection  of 
the  filing,  or,  in  the  event  neither  those 
motions  is  granted,  a  request  that  the 
Commission  suspend  the  proposed  tariff 
revisions  for  the  full  statutory  period. 
The  Boroughs  characterize  Met-Ed’s 
proposed  surcharge  as  an  unlawful  at¬ 
tempt  to  achieve  double  compensation 
for  fuel  costs  incurred  by  Met-Ed  during 
the  last  four  months  of  1975.  The  Bor¬ 
oughs  argue  that  the  new  basic  rate  and 
fuel  adjustment  clause,  contained  in 
Met-Ed’s  filing  in  Docket  No.  ER76-209, 
in  combination  will  still  recover  all  fuel 
costs  Incurred  in  the  last  four  months  of 

1975.  In  addition,  because  both  the  old 
and  the  new  clauses  are  designed  with  a 
two-month  lag  period  in  determining 
current  per  kWh  costs,  the  revision  of 
the  base  cost  has  absolutely  no  revenue 
effect  on  Met-Ed.  ’Ihe  new  rates  and  fuel 
clause  which  became  effective  January  1, 

1976,  change  the  relationship  of  the  base 
cost  and  the  fuel  adjustment  clause,  but 
the  total  revenue  produced  would  be  ex¬ 
actly  the  same,  the  Boroughs  argue.  Sim¬ 
ilarly,  Met-Ed’s  use  of  deferred  expense 
accounting  during  the  1975  months  at 
issue  does  not  Justify  the  surcharge 
since  total  revenues  collected  by  Met-Ed 
to  cover  fuel  costs  under  the  old  and  the 
current  fuel  clauses  and  basic  rates  re¬ 
main  unchanged.  Moreover,  the  Bor¬ 
oughs  contend  that  Met-Ed’s  case  is  not 
at  all  comparable  to  those  filings  made 
by  companies  which  were  proposing  to 
change  the  basis  for  computing  current 
costs  from  a  lag  period  b^ls  to  an  esti¬ 
mated  basis.  In  this  Instance,  Met-Ed 
has  continued  the  two-month  lag  em¬ 
bodied  in  the  previous  clause  so  that  no 
months  remain  uncovered  by  the  com¬ 
bination  of  the  base  rate  and  the  fuel 
clause.  In  fact,  Met-Ed’s  proposed  sur¬ 
charge  would  provide  for  recovery  twice 
for  those  costs. 

Aside  from  its  being  unjustified,  the 
Boroughs  argue  that  the  proposed  sur¬ 
charge  is  unlawful  on  its  face  because  it 
would  constitute  a  retroactive  rate  in¬ 
crease.  They  allege  it  is  an  attempt  to 
recover  past  operating  expenses  In  fu¬ 
ture  charges,  a  prohibited  practice  under 
the  Federal  Power  Act.  Met-Ed,  the 
Boroughs  contend,  must  bear  the  respon¬ 
sibility  and  risks  of  establishing  its  own 
forward-looking  rates  and  may  not  re¬ 
cover  its  losses  retroactively.  ’Ilierefore, 


Met-Ed’s  filing  is  unlawful  on  its  face 
for  being  .an  attempt  to  effect  a  retro¬ 
active  rate  Increase,  according  to  the 
Boroughs,  and  should  be  dismissed  on  its 
merits. 

’The  Boroughs  also  believe  that  the  in¬ 
stant  submittal  should  be  rejected  for 
its  failure  to  comply  with  the  Commis- 
slcm’s  Regulati(xis  with  respect  to  the 
filing  requirements  contained  in  Section 
35.13,  in  the  event  the  Commission  does 
not  dismiss  it  on  the  merits. 

On  February  20,  1976,  Met-Ed  filed  an 
answer  to  the  customers’  motions  for 
leave  to  intervene  and  for  rejection  or 
five  months’  suspension  of  the  proposed 
surcharge.  Met-Ed  submits  that  there  is 
no  basis  for  rejection  of  the  filing  and 
that  it  should  not  be  suspended  for  more 
than  a  one  day  period.  Met-Ed  specifi¬ 
cally  responds  that  the  surcharge  would 
recover  only  fuel  costs  that  are  not 
otherwise  recoverable  and  would  cause 
no  double  recovery.  Under  the  previous 
fuel  clause,  Met-Ed  states,  fuel  costs 
above  base  for  the  last  four  months  of 
1975  would  not  be  fully  recoverable  until 
April  1976.-  ’The  revised  rates  in  Docket 
No.  Effl76-209,  however,  terminated  the 
effectiveness  of  that  clause  and  do  not 
provide  for  recovery  of  the  unbilled  fuel 
costs.  ’The  revised  fuel  clause,  although 
it  proiddes  for  the  same  billing  lag  as  the 
previous  clause,  would  not,  because  of  the 
increase  In  base  costs,  however,  recover 
the  1975  costs  the  surcharge  is  intended 
to  recover.  Met-Ed  adds  that  the  revised 
base  rates  provide  only  for  current 
month  recovery  of  fuel  costs  incurred 
after  December  31,  1975  and  do  not  re¬ 
cover  the  fuel  costs  that  the  surcharge 
would  recover.  Hence,  Met-Ed  believes 
there  is  no  possibility  of  double  rcovry. 
Moreover,  Met-Ed  adds  that  it  does  not 
base  its  request  for  the  surcharge  on  its 
use  of  deferred  expense  accounting,  as 
the  Boroughs  suggest.  Met-Ed  also  be¬ 
lieves  that  its  filing  is  comparable  to 
those  of  other  utilities  which  have  filed 
to  recover  year  end  fuel  costs  and  that 
the  issue  of  whether  fuel  costs  for  cer¬ 
tain  months  are  overlooked  because  of 
elimination  of  billing  lag  in  the  fuel 
clause  or  by  updating  the  base  rates  and 
fuel  clause  is  immaterial  to  the  question 
of  whether  a  surchange  is  needed. 

In  response  to  Hershey’s  claim  that  the 
proposed  surcharge  would  result  in 
double  recovery  in  combination  with  the 
rates  made  effective  January  1.  1976. 
Met-Ed  states  that  it  did  not  seek  to 
recover  in  those  revised  rates  the  fuel 
costs  sought  through  the  surcharge.  The 
new  base  rates  and  fuel  clause  base  cost 
are  set  at  the  level  of  Period  II  fuel  costs 
and  do  not  provide  for  recovei’y  of  any 
deferred  fuel  expense.  Met-Ed  attached 
tables  to  its  answer  purportedly  in  satis¬ 
faction  of  Hershey’s  allegation  that  Met- 
Ed’s  filing  was  deficient  with  respect  to 
the  appropriate  calculations  of  the  fuel 
costs  sought  to  be  collected  through  the 
surcharge. 

Finally,  Met-Ed  avers  that  the  instant 
submitt^  is  not  an  unlawful  retroactive 
rate  increase  but  simply  provides  for  re¬ 
covery  of  fuel  costs  that  w'ould  have  been 
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recoverable  in  1978  under  the  old  fuel 
clause.  Further,  the  surcharge  could  not 
be  proposed  until  1976  because  the  fuel 
cost  and  sales  data  needed  to  develop 
the  amounts  to  be  recovered  were  not 
available  until  the  completi<Hi  of  cal- 
oidar  year  1975.  In  addition,  Met-Ed 
argues,  it  is  not  an  attempt  to  recover 
past  losses,  in  that  it  was  authorized  to 
recover  these  fuel  costs  under  the  pre¬ 
vious  clause.  The  surcharge  merely  pro¬ 
vides  for  their  full  recovery. 

Otu*  review  of  Met-Ed's  filing  in  this 
docket  indicates  that  there  is  reason  for 
not  granting  the  .waiver  of  the  notice 
requirement  requested  by  Met-Ed.  A 
waiver  of  the  notice  requirement  would 
constitute  a  retroactive  increase  in  the 
rate  charged  to  Met-Ed’s  customers  and 
cause  them  to  under  recover  revenues 
for  the  increase  they  are  passing  on.  In 
addition,  Met-Ed’s  proposed  fuel  adjust¬ 
ment  surcharge  has  not  been  shown  to 
be  Just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  for  filing 
and  suspend  for  one  day  Met-Ed’s  pro¬ 
posed  smcharge  to  become  effective  as 
of  February  29,  1976,  subject  to  reftmd, 
and  establish  hearing  procedures  as 
hereinafter  ordered.  In  additicm,  becaiise 
the  instant  filing  presents  common  Issues 
of  fact  and  law  with  those  filings  made 
in  Docket  No.  ER76-209,  we  shall  con¬ 
solidate  this  proceeding  with  the  pro¬ 
ceeding  previously  established  in  Docket 
No.  ER76-209  for  the  purposes  of  hear¬ 
ing  and  decision. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
to  waive  the  thirty  day  notice  require¬ 
ment  with  respect  to  Met-£kl’s  proposed 
fuel  adjustment  surcharge. 

(2)  It  is  necessary  and  po'oper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Federal  Power  Act  that 
Met-Ed’s  proposed  tariff  sheet  as  ten¬ 
dered  on  January  28,  1976,  be  accepted 
for  filing  and  suspended  for  one  day  un¬ 
til  February  29,  1976,  at  which  time  it 
shall  become  effective,  subject  to  refimd, 
and  that  the  Commission  enter  upon  a 
hearing  to  determine  the  lawfvilness  of 
the  rate  proposed  in  said  tariff  sheet. 

(3)  It  is  desirable  and  in  the  public  in¬ 
terest  to  allow  the  above-named  petition¬ 
ers  to  intervene. 

(4)  Good  cause  exists  to  consolidate 
the  proceeding  hereinafter  ordered  with 
the  proceeding  previously  established  in 
Docket  No.  ER76-209. 

(5)  The  above-mentioned  motions  to 
reject  and  for  summary  dismissal  of  the 
filing  should  be  denied. 

The  Commission  orders: 

(A)  Pending  a  hearing  and  final  de¬ 
cision  thereon,  Met-Ed’s  proposed  change 
in  rates  as  filed  on  January  28.  1976,  is 
accepted  for  filing  and  suspended  for 
one  day  and  the  tise  deferred  until  Feb¬ 
ruary  29,  1976,  when  the  proposed  tariff 
sheet  shall  become  effective,  subject  to 
refimd. 

(B)  Met-Ed’s  request  for  waiver  of  the 
thirty-day  notice  requlremoit  is  hereby 
denied. 
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(C)  Met-Ed’s  January  86.  1976,  filing 
is  hereby  cmisolidated  with  the  proceed¬ 
ing  previously  established  in  Docket  No. 
ER76-209  for  the  purposes  of  hearing 
and  decision  thereon. 

(D)  TTie  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission;  Provid¬ 
ed,  hovoever.  That  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(E)  The  above-mentioned  motions  to 
reject  and  for  summary  dismissal  of  the 
filing  are  hereby  denied. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc.76-6372  Piled  3-4-76;8;45  am] 


(Docket  Nos.  ER76-304,  ER76-317,  and 
ER76-498] 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  Proposed  Tariff  Sheet  for 
Filing,  Suspending  Use  Thereof,  Etc. 

February  27,  1976. 

On  January  30,  1976,  New  England 
Power  Company  (NEPCO)  tendered  fw: 
filing  proposed  changes  in  its  Service 
Agreement  for  Primary  Service  for  Re¬ 
sale  with  the  Narragansett  Electric  Cmn- 
pany  (Narragansett)  for  service  imder 
its  FPC  Electric  ’Tariff,  Original  Volume 
No.  1.‘  On  February  6, 1976,  public  notice 
of  NEPCO’s  proposed  tariff  changes  was 
issued  with  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  February  20,  1976. 

NEPCO  states  that  for  many  years  the 
companies  have  had  in  effect  an  in¬ 
tegrated  facilities  arrangemoit  under 
which  Narragansett’s  generation  and 
transmission  facilities  are  made  avall- 
able  to  NEPCO  and  are  paid  for  by 
NEPCO  by  means  of  monthly  credits 
(G&T  Credits)  mi  the  purchased  power 
bill  which  NEPCX)  renders  to  Nar¬ 
ragansett.  According  to  NEPCO  the  com¬ 
panies  review  their  integrated  facilities 
contract  arrangmnents  annually  based 
upon  the  annual  costs  incurred  by  Nar¬ 
ragansett  in  connectimi  with  the  facil¬ 
ities  used  by  NEPCO,  and,  upon  a  sub¬ 
stantial  change  in  circumstances,  the 
cmnpanies  revise  the  G&T  Credits. 
NEPCO  states  that  proposed  changes  in 


*  Designated  as:  (1)  New  England  Power 
Company,  2nd  Revised  Sheet  No.  4,  Super¬ 
seding  1st  Revised  Sheet  No.  4  to  Service 
Agreement  under  FPC  Electric  Tariff  Vol. 
No.  1,  Schedule  No.  IV. 

(2)  Narragensett  Electric  Company,  Sup¬ 
plement  No.  2  to  Rate  Schedule  FPC  No.  38 
(Supersedes  Supplement  No.  1  to  FPC  No. 
38)  (concurs  in  (1)  above). 


its  tariff  would  Increase  the  G&T  Credits 
allowed  Narragansett  <m  its  purchased 
power  billing  by  NEPCO  in  the  amount 
of  $867,264  annually,  based  upon  the 
twelve  month  period  ending  Decem¬ 
ber  31.  1976.  According  to  NEPCO  the 
proposed  revision  is  due  primarily  to  a 
substantial  Increase  in  the  Federal  In¬ 
come  Tax  requirement  associated  with 
the  excess  book  depreciation  on  Nar¬ 
ragansett’s  production  facilities.  NEPCO 
states  that  the  proposed  change  reflects 
calendar  year  1976  facilities  use  and 
costs,  and  that  only  NEPCO  and  Nar¬ 
ragansett  are  affected.  NEPCO  therefore 
requests  a  retroactive  effective  date  of 
January  1,  1976  for  the  tendered 

changes. 

On  February  20,  1976,  the  NEPCO 
Customer  Rate  Committee  and  various 
customers  of  NEPCO  *  (Customers)  filed 
a  joint  pleading  in  which  they  (1)  pro¬ 
tested  the  proposed  changes;  (2)  re- 
quested  the  Commission  to  deny 
NEPCO’s  petition  for  a  retroactive  effec¬ 
tive  date;  (3)  requested  a  five  month 
suspension  of  the  proposed  changes;  (4) 
asked  that  hearings  be  held  on  the  pro¬ 
priety  of  the  changes;  (5)  petitioned  to 
intervene  in  Docket  No.  ER76-498;  and 

(6)  requested  the  Commission  to  consoli¬ 
date  Docket  No.  ER76-498  with  Docket 
Nos.  ER76-304  and  ER76-317.  On  Tern¬ 
ary  23,  1976,  NEPCO  filed  its  response  to 
the  Customers’  pleading. 

Our  review  of  NEa*CO’s  proposed 
tariff  changes  in  Docket  No.  ER76-498 
leads  us  to  conclude  that  they  should  be 
accepted  for  filing.  Nevertheless,  we  note 
that  there  may  be  issues  which  require 
development  in  an  evidentiary  hearing. 
Moreover,  the  pn^x>sed  changes  have 
not  been  shown  to  be  just  and  reas<mable 
and  may  be  unjust,  unreasonable,  or 
otherwise  imlawful.  We  shall  therefore 
suspend  the  proposed  changes  for  one 
day  until  March  1, 1976,*  and  shall  direct 
that  a  hearing  be  held  on  the  justness 
and  reasonableness  of  the  proposed 
changes. 

We  note  that  the  G&T  Credit  to  Nar¬ 
ragansett  is  an  item  in  the  cost-of-serv- 
ice  filed  by  NEPCO  in  support  of  its  R-10 
and  R-IO/CD  rate  increases  filed  in 
Docket  Nos.  ER7&-304  and  ER76-317.  re- 
spectivdy;  and  that  the  G&T  Credit  cost 
support  submitted  by  NEPCO  is  based 
upon  the  9.48%  rate  of  return  (14.60% 
return  on  equity)  as  filed  in  those  latter 
dockets.  By  order  issued  December  31, 


■Included  In  this  group  are  the  Electrical 
Departments  and  Plants  of  the  Massachu¬ 
setts  Towns  and  Cities  of  Ashbumham, 
Boylston,  Danvers,  Oeorgetown,  Oroton, 
Hingham,  Holden,  Hudson.  Hull.  Ipswich, 
Littleton,  Mansfield,  Marblehead,  Merrlmac, 
Middleton,  North  Attleboro.  Paxton,  Peabody, 
Princeton,  Shrewsbury,  Sterling,  Templeton, 
V7akefield,  and  West  Boylston,  together  with 
Littleton,  New  Hampshire,  and  the  Man¬ 
chester  Electric  Company,  and  the  New 
Hampshire  Electric  Cooperative,  Inc. 

*  The  March  1,  1676  effective  date  In  Docket 
No.  ER76-498  Is  consistent  with  the  effective 
date  of  NEPCO’s  proposed  general  rate  in¬ 
creases  In  Docket  Nos.  ER76-3()4  and  ER76- 
317.  As  hereinafter  ordered,  we  will  con¬ 
solidate  these  three  dockets. 
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1975,  the  Commission  accepted  pn^;x)6ed 
rates  R-10  and  R-IO/CD  for  filing  In 
Docket  Noa.  ER76-304  and  ER7e-317; 
suspended  their  operation  imtll  March  1, 
1976;  consolidated  the  proceedings  in 
those  two  dockets;  order^  that  a  hear¬ 
ing  be  held  on  the  lawfulness  of  the  iho- 
posed  rates;  and  directed  that  a  pre- 
hearing  conference  be  held  on  Janu¬ 
ary  23,  1976. 

In  view  of  the  apparent  connection  be¬ 
tween  Docket  Nos.  EIR76-304,  ER76-317 
and  ER76-498,  we  will  consolidate  these 
dockets  for  hearing  and  for  all  other 
purposes.  In  view  of  the  further  fact  that 
a  prehearing  conference  has  already 
been  held  In  Docket  Nos.  £1176-304  and 
£1176-317  we  conclude  that  the  Presid¬ 
ing  Administrative  Law  Judge  should  be 
permitted  to  convene  any  further  pre¬ 
hearing  conferences  that  may  be  neces¬ 
sary  In  view  of  our  consolidation  of 
Docket  No.  ER7 6-498  with  these  earlier 
flockets. 

The  Commission  further  finds: 

(1)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  In  the  enforce¬ 
ment  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCO’s 
proposed  tarlll  changes  filed  In  Docket 
No.  ER76-498,  and  that  such  changes  be 
accepted  for  filing,  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(2)  Participation  In  Docket  No.  ER76- 
498  by  Custc^rs  may  be  In  the  public 
interest. 

.  (3)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  In  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  consolidate  Docket  No. 
ER76-498  with  Docket  Nos.  ER76-304 
and  ER76-317  for  hearing  and  for  all 
other  purposes. 

The  Commission  orders : 

(A)  Pending  a  hearing  and  decision 
thereon,  NEPCO’s  filing  In  Docket  No. 
ER76-498  Is  accepted  for  filing  and  sus¬ 
pended  for  one  day  until  March  1,  1976, 
when  It  will  be  p>ermltted  to  become  ef¬ 
fective,  subject  to  refund. 

(B)  Customers  are  hereby  permitted  to 
Intervene  In  Docket  No.  ER76-498,  Pro¬ 
vided,  however,  that  participation  by 
Customers  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  their  respective 
petitions  to  Intervene;  and  Provided, 
further,  that  the  admission  of  Customers 
shall  not  be  construed  as  recognition  by 
the  Commission  that  Customers  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  In  this 

(C)  Docket  No.  ER76-498  Is  hereby 
consolidated  with  Docket  Nos.  ER76-304 
and  ER76-317  for  hearing  and  for  all 
other  purposes. 

(D)  The  Presiding  Administrative  Law 
Judge  in  these  proceedings  Is  hereby  au¬ 
thorized  to  convene  any  fmther  pre- 
hearing  conferences  that  may  be  neces¬ 
sary  In  view  of  the  consolidation  of 
Docket  No.  ER76-498  with  Docket  Nos. 
ER76-304  and  ER76-317.  Said  Presiding 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 


ception  of  petitl(ms  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convoiing  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  cause  prranpt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  E*lumb, 

Secretary. 

|PR  Doc  76-6371  Plied  3-4-76:8:46  amj 


■  Docket  Noe.  RP76-53  and  RP76-60] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Oriler  Denying  Special  Relief,  Instituting 
Section  5  Proceeding,  Etc. 

February  27,  1976. 

On  January  30, 1976,  South  Texas  Na¬ 
tural  Oas  Gathering  Company  (South 
Texas)  tendered  for  filing,  pursuant  to 
Section  4(d)  of  the  Natural  Oas  Act 
(Act),  a  request  for  a  rate  Increase  for 
sales  to  Natural  Oas  Pipeline  Company 
of  American  (Natural)  under  South 
Texas’  FPC  Oas  Rate  Schedule  No.  1. 
South  Texas  propose  to  Increase  Its  rate 
to  Natural  from  22.58  cents  per  Mcf  to 
33.67  cents  per  Mcf.  effective  March  1. 
1976.  A  purchased  gas  cost  adjustment 
provision  Is  also  pn^xised.  South  Texas 
states  that  Naturid  purchases  gas  from 
South  Texas  under  a  flxe-rate  pro- 
ducer-t3n?e  ccmtract.  South  Texas  there¬ 
fore  seeks  Natural’s  concurrence  in  Its 
application  for  rate  increase.  In  the  event 
Natural  does  not  concur.  South  Texas 
petitions  the  Commission  for  a  Errant  of 
special  relief  to  allow  an  Increase  In  rates 
pursuant  to  Sections  2.76  and  2.56B(h)  of 
the  Commission’s  Regulations.  In  the 
alternative.  South  Texas  petitions  for  an 
Investigation  under  Section  5  of  the  Act 
to  determine  a  just,  reasonable  and  non- 
dlscrlmlnatory  lawful  rate  for  South 
Texas’  sale  to  Natural,  such  rate  to  be 
fixed  piusuant  to  FPC  v.  Sierra  Pacific 
Power  Company,  350  U.S.  348  (1956) . 

Notice  of  South  Texas’  filing  was  Is¬ 
sued  February  6,  1976,  with  commoits, 
protests  and  petitions  to  Intervene  due 
on  or  before  February  20,  1976.  No  re¬ 
sponses  have  been  received. 

Article  Twelfth  of  South  Texas’  FPC 
Gas  Rate  Schedule  No.  1,  dated  Novem¬ 
ber  1,  1958,  states  in  pertinent  part: 

It  Is  recognized  that  the  prices  provided 
In  this  contract  are  presently  subject  to 
Federal  Power  Commission  regulations.  In 
the  event  the  Commission  Shall  at  any  time 
order  a  change  In  the  contract  prices  herein, 
then  Pipeline  agrees  that  Seller  may  sub¬ 
sequently,  In  the  light  of  economic  condi¬ 
tions  then,  prevaUlng,  Invoke  the  contract 
provisions  of  Article  Ninth  herein  and  agrees 
to  the  filing  by  Seller  with  the  Commission 
of  the  appropriate  contract  price  as  agreed 
to  by  Pipeline. 


In  Its  filing  South  Texas  Identifies 
this  language  as  possibly  delineating  a 
fixed-rate  contract,  under  which  any 
unilateral  rate  filing  should  be  rejected 
pursuant  to  the  Mobile-Sierra  doctrine. 
In  Mobile,^  the  Supreme  Court  held  that 
a  jurisdictional  company  may  not  escape 
a  contract  obligation  to  provide  service 
at  a  single  specified  price  for  a  term  of 
years  by  unilaterally  filing  an  increased 
rate  schedule  imder  Section  4(d)  of  the 
Act.  However,  South  Texas  avers  that 
the  language  in  Article  ’Twelfth  of  its 
Tariff  “parallels”  the  Memphis*  clause, 
under  which  most  natural  gas  pipielines 
file  for  rate  Increases  subject  only  to 
review  by  this  Commission. 

South  Texas’  arguments  are  not  per¬ 
suasive.  South  Texas’  contract  provides 
that  South  Texas  shall  charge  on  the 
basis  of  Schedule  No.  1  or  such  revised 
price  schedule  as  the  Federal  Power 
Commission  shall  order.  Nowhere  does 
South  Texas’  contract  state,  nor  may  we 
Infer,  that  the  parties  contemplated  uni¬ 
lateral  fUinffs  as  provided  for  In  Section 
4  of  the  Act.  By  contrast,  the  contract 
language  In  Memphis,  where  the  Court 
held  the  parties  had  by  contract  agreed 
to  unilateral  filings,  stated  that  the  rate 
was  to  be  "any  effective  superseding 
rate  schedules,  on  file  with  the  Federal 
Power  Commission.”  The  words  "shall 
at  any  time  order”  do  not  contemplate 
a  unilateral  filing  which  may  be  made 
effective  merely  by  Commission  accept¬ 
ance.  but  rather  those  words  contem¬ 
plate  a  rate  to  be  fixed  by  the  Commis¬ 
sion.  In  comparable  electric  rate  cases 
governed  by  Mobile’s  companion  case. 
Sierra,*  the  Commission  has  consistently 
held  that  phrases  such  as  "ordered”,’ 
“approved”,*  "authorized”  *  and  “pre¬ 
scribed”’  .  .  ,  “by  the  Commission”  .  .  . 
while  not  permitting  unilateral  filings, 
under  Section  205  of  the  Federal  Power 
Act,  do  permit  applications  pursuant 
to  Section  206  of  the  Federal  Power  Act 
to  set  the  just  and  reasonable  rate  pros¬ 
pectively,  without  the  need  to  meet  the 
Sierra  test,  which  requires  as  a  pre- 


'  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Carp.  350  U.8. 832  (1956) . 

•  United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  <fr  Water  Division,  358  U.S.  103 
(1958). 

•FJ*.C.  V.  Sierra  Pacific  Power  Company. 
350U.S.  348  (1966). 

*  Public  Service  Company  of  Sew  Mexico. 
“Order  Instituting  Section  206(a)  Proceed¬ 
ing”,  Issued  July  21,  1975,  Docket  No.  E-9454; 
Indiana  and  Michigan  Electric  Company  51 

FPC  1752  (1974):  reb  derded - FPC - 

Issued  August  2,  1974,  In  Docket  No.  E-7740; 

aff’d  Indiana  Michigan,  et  al.  v.  F.P.C.  - 

P.2d -  (Case  No.  74-1844,  CADC,  decided 

Pebrxiary  12, 1976). 

*  Detroit  Edison  Company,  “Order  In-stltut- 
Ing  Section  206  Investigation”  Is-sued  July 
2.  1975,  Docket  No.  E-9294. 

•  Kansas  Power  and  Light  Company,  “Order 
Denying  Motion  to  Reject,  Amending  Prior 
Order,  Establishing  Section  206(a)  Proceed¬ 
ings  and  (Consolidating  Proceedings”,  l&sued 
December  22,  1975  Docket  No.  ER76-39. 

’  Southern  California  Edison  Company, 

-  FPC  -  Issued  January  23,  1975,  In 

Docket  No.  Fr-8176:  reh.  den., -  FPC - 

Issued  March  21, 1975 
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requisite  to  any  change  in  rate  a  show¬ 
ing  that  the  utility’s  existing  rates  are 
so  low  as  to  adversely  affect  the  public 
interest.  Accordingly,  it  is  hereby  deter¬ 
mined  that  the  contract  at  issue  herein 
does  not  permit  South  Texas  to  file 
to  unilaterally  change  the  rates  charged 
by  it  to  Natural  by  the  amount  requested 
by  South  Texas." 

As  to  the  issue  of  whether  or  not  it  is 
appropriate  to  institute  an  investigation 
under  Section  5  of  the  Natural  Gas  Act," 
it  should  be  noted  that  South  Texas  has 
petitioned  in  the  alternative  for  the  initi¬ 
ation  of  an  investigation  pursuant  to 
Section  5  of  the  Act  to  determine  a  just, 
reasonable  and  nondiscriminatory  law¬ 
ful  rate  for  South  Texas’  sale  to  Natural. 
In  support  thereof.  South  Texas  avers 
that  its  contractually  entitled  rate  is  so 
low  as  to  impair  its  ability  economically 
to  continue  service  to  Natural,  and  that 
the  contrswit  rate  is  unduly  discrimina¬ 
tory.  SouUi  Texstf  argues  that  changed 
conditions  subsequent  to  execution  of  the 
contract  in  1958  require  a  re-evaluation 
of  the  contract  provisions  in  the  public 
interest.  South  Texas  states  that,  when 
negotiating  its  contract  with  Natural, 
it  could  not  have  anticipated  the  Com¬ 
mission’s  establishment  of  minimum 
rates  applicable  to  producers  in  area 
rate  decisions  nor  the  inordinate  in¬ 
crease  in  gathering  costs.  ’The  Company 
cites  Opinion  No.  749,  applicable  to  pro¬ 
ducers  selling  to  South  ’Texas,  in  which 
we  established  a  minimum  rate  appli¬ 
cable  to  gas  flowing  in  interstate  com¬ 
merce  prior  to  January  1, 1973.  ’The  Com¬ 
pany  argues  that  this  will  cause  South 
Texas’  purchased  gas  costs  to  increase 
without  any  similar  increase  to  the 
Company  to  recover  its  gathering  costs 
above  the  18.0  cents  per  Mcf  minimum 
rate.  The  result,  states  the  Company,  Is 
to  add  substantially  to  South  Texas’ 
losses  on  its  sale  to  Natural. 

South  Texas  also  alleges  unlawfvil  dis¬ 
crimination  in  the  rate  charges  to  its 
only  two  customers  Natural  and  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(’Transco).  South  Texas’  contract  with 
Transco  under  its  Rate  Schedule  No.  2 
provides,  pursuant  to  a  1972  amendment, 
for  a  price  equal  to  the  sum  of  the  aver¬ 
age  purchased  gas  cost  and  a  gathering 
charge  as  determined  by  this  Commis¬ 
sion  from  time  to  time  on  a  cost  basis. 
South  Texas  argues  that  its  contract 
with  Natural,  under  Rate  Schedule  No.  1, 
is  on  its  face  unduly  discriminatory,  be¬ 
cause  the  rate  is  fixed  and  allows  for  no 
increase  due  to  increased  purchased  gas 
and  gattiering  costs. 

As  indicated  previously,  the  rule  of 
Mobile-Sierra  dictates  that  we  disallow 
South  Texas’  filing  under  Section  4(d). 
Accordingly,  we  shall  not  treat  South 


'The  contract  In  Article  Ninth,  does  pro¬ 
vide  for  periodic  per  Mcf  escalations  In 
price.  However,  South  Texas,  In  Docket  No. 
RP76-53.  has  already  exercised  that  election, 
and  the  Instant  Increase  Is  In  excess  of  that 
escalation. 

*  Section  5  of  the  Natiiral  Gas  Act  Is 
parallel  to  Section  206  of  the  Federal  Power 
Act. 


Texas’  filing  as  to  Natural,  including  the 
proposed  purchased  gas  cost  adjust¬ 
ment  provision,  as  a  imilateral  filing 
under  Section  4(d)  of  the  Natural  Gas 
Act.  However,  we  shall  institute  a  Sec¬ 
tion  5(a)  proceeding  to  determine  the 
just  and  reasonable  rate  for  South 
Texas’  service  to  Natural,  any  change  to 
be  prospective  in  application.  South 
Texas’  filing  as  to  Natural  shall  repre¬ 
sent  its  case-in-chief  in  this  proceeding. 
By  Order  issued  February  10,  1976,  we 
accepted  for  filing  South  Texas’  pro¬ 
posed  rates  in  Docket  No.  RP76-53  and 
suspended  their  effectiveness  for  five 
months  until  July  12,  1976.  We  note  that 
the  supporting  cost  of  service  data  filed 
in  the  instant  docket  is  essentially  iden¬ 
tical  to  that  filed  in  support  of  South 
Texas’  proposed  rate  increase  for  sales  to 
Natural  and  ’Transco  filed  in  Docket  Na 
RP76-53.  We  will  therefore  consolidate 
these  two  dockets  for  purposes  of  the 
hearing  hereafter  ordered  and  for  all 
other  purposes.  We  note  that  a  pr^ear- 
ing  conference  in  Docket  No.  RP76-53 
has  already  been  scheduled  for  March  17, 
1976.  ’This  same  prehearing  conference 
shall  also  consider  matters  raised  by  the 
filing  in  Docket  No.  RP76-60. 

As  to  South  Texas’  request  for  special 
relief  pursuant  to  Sections  2.76  and 
2.56B(h)  of  the  Commission’s  Regula¬ 
tions,  it  is  noted  these  sections  provide 
relief  from  area  or  national  rate  ceilings 
for  costing  or  sales  by  independent  or 
pipeline-affiliated  producers.  These  re¬ 
lief  provisions  do  not  apply  to  sales  by 
a  pipeline,  and  South  Texas  admits  that 
technically  it  is  an  interstate  pipeline 
(See  January  30,  1976  filing,  page  3, 
footnote  4).  Accordingly,  South  Texas’ 
petition  for  relief  under  Section  2.76  and 
2.56B(h)  should  be  denied. 

The  Commission  finds:  (1)  South 
Texas’  request  to  treat  its  January  30, 
1976  filing  as  a  imilateral  filing  under 
Section  4(d)  of  the  Natural  Gas  Act 
.should  be  denied.  However,  a  proceeding 
should  be  instituted  under  Section  5  of 
the  Natural  Gas  Act  to  determine  the 
just  and  reasonable  rate  to  be  charged 
Natural.  Such  proceeding  should  use  the 
material  submitted  in  South  Texas’  filing 
of  January  30,  1976. 

(2)  South  Texas’  petition  for  sproial 
relief  under  Sections  2.76  and  2.56B'(h) 
of  the  Commission’s  Regulations  should 
be  denied. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  RP76-53  and  RP76-60  for 
purposes  of  hearing  and  decision. 

The  Commission  orders:  (A)  South 
Texas’  request  to  treat  its  January  30, 
1976  filing  as  a  unilateral  filing  under 
Section  4(d)  of  the  Natural  Gas  Act  is 
hereby  denied.  South  Texas’  alternative 
petition  for  the  Institution  of  an  inves¬ 
tigation  pursuant  to  Section  5  of  the  Nat¬ 
ural  Gas  Act  to  determine  the  just  and 
reasonable  rate  is  hereby  granted,  as 
hereinfater  provided. 

(B)  South  Texas’  petition  for  special 
relief  under  Sections  2.76  and  2.56B(h) 
of  the  Commission’s  Regulations  Is 
hereby  denied. 


(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section  5 
thereof,  and  the  (Commission’s  Rules  and 
R^ulations,  and  the  Regulations  under 
the  Natural  Gas  Act,  a  public  hearing 
shall  be  held  to  determine  the  just  and 
reasonable  rate  to  be  charged  Natural. 
Docket  Nos.  RP76-53  and  RP76-60  are 
hereby  consolidated  for  purposes  of 
hearing  and  decision,  and  the  consoli¬ 
dated  proceedings  shall  be  governed  by 
the  procedures  which  have  been  estab¬ 
lished  in  Docket  No.  RP76-53. 

(D)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6374  Piled  3-4-76;8:45  am] 

[Docket  No.  RP76-76:  AP76-61 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective,  Object  to  Refund,  Advance  Pay¬ 
ments  Tracking  Filing,  Subject  to  Con¬ 
dition,  and  Establishing  Procedures 

February  27,  1976. 

On  January  15, 1976,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  certain  revised  tariff 
sheets'  which  would  increase  ’Transco’s 
rates  by  $4,801,845  on  an  annual  basis. 
The  increased  rates  reflect  advance  pay¬ 
ments  and  are  proposed  to  become  effec¬ 
tive  March  1,  1976.  The  filing  is  made 
in  accordance  with  the  terms  of  the 
Settlement  Agreement  in  Docket  No. 
RP75-75  approved  subject  to  condition 
January  30,  1976. 

Transco’s  filing  reflects  costs  related 
to: 

(I)  $21,802,387  of  advances  proposed 
in  ’Transco’s  last  proposed  tracking  filing 
in  Docket  Nos.  RP75-75  (AP76-5)  plus 
$6,503,541  in  additional  advances  made 
pursuant  to  contracts  ®  which  were  found 
by  order  issued  January  30,  1976,  in 
Docket  Nos.  RP75-75  (AP76-5),  not  to 
conform  to  the  requirements  of  Order 
Nos.  529  Bind  529-A.*  The  January  30, 
1976  order  in  Docket  Nos.  RP75-75 
(AP76-5)  rejected  the  proposed  tariff 
sheet  containing  those  advances  without 
prejudice  to  Transco’s  filing  a  revised 
tariff  sheet  reflecting,  inter  alia.,  elim¬ 
ination  of  costs  related  to  the  advances 
which  were  found  not  to  conform  to 
Order  529  and  529-A. 

(II)  $4,490,000  in  advance  payments 
made  pursuant  to  two  new  advance  pay¬ 
ments  contracts;  one  with  Amoco  Pro¬ 
duction  Company  ($1,361,000)  and  one 

^  See  Appendix  A. 

*The  contracts  are  with  Transco  Explora¬ 
tion  Company.  (McMoran  Exploration  Co. — 
Operator),  8-15-75,  $161,436;  Transco  Ex¬ 
ploration  Co.  (James  L.  Stroupe — Operator) , 
8-15-75,  $951;  and  Skelly  Oil  Company,  10- 
30-75,  $21,640,000. 

*  Issued  June  17,  1975,  and  August  15,  1975, 
respectively,  in  Docket  No.  RM75-6. 
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with  Mesa  Petrolexim  Company  ($13,129,- 

000). 

(HI)  $22,375,780  In  additional  advance 
payments  (less  payments  received)  made 
pursuant  to  contracts  imder  which  ad¬ 
vance  payments  reflected  in  presently  ef¬ 
fective  rates  have  already  been  made.  The 
rate  treatment  of  these  advances  has 
been  reserved  for  future  disposition  in 
Docket  Nos.  RP75-75  (Advance  Pay¬ 
ments.) 

Our  review  of  the  advance  payments 
discussed  in  Category  I  above  indicates 
that  they  should  be  eliminated  from 
Transco’s  rates  because  they  were  made 
pursuant  to  contracts  which  were  found 
by  our  January  30,  1976,  order  in  Docket 
Nos.  RP75-75  (AF^6-5)  not  to  conform 
with  the  requirements  of  Order  529  and 
529-A.  Our  review  of  the  advances  con¬ 
tained  in  Category  n  above  which  were 
made  pursuant  to  two  new  advance  pay¬ 
ment  contracts  indicates  that  they  have 
not  been  shown  to  be  reasonable  and  ap¬ 
propriate  under  Order  No.  499  in  that 
they  be  in  excess  of  costs  for  exploration, 
development,  and  production  inciured  by 
the  producer  within  a  reasonable  time 
from  the  date  such  advances  are  proposed 
to  be  included  in  Transco’s  rate  base.  Ac¬ 
cordingly,  we  shall  make  these  advances 
effective,  subject  to  refund,*  and  estab- 
lli^  hearing  procedures  to  determine  the 
reasonableness  and  appropriateness  of 
these  advances,  as  hereinafter  ordered 
and  conditioned.  Our  review  of  the  ad¬ 
vances  discussed  in  Category  m  above 
Indicates  that  costs  related  to  such  ad¬ 
vances  in  the  instant  filing  should  be 
made  effective,  subject  to  refund,  pend¬ 
ing  final  resolution  of  the  proceedings 
In  Docket  No.  RP75-75  (Advance  Pay¬ 
ments)  ,  as  hereinafter  ordered  and 
conditioned. 

In  light  of  the  above,  we  shall  accept 
Transco’s  filing  to  become  effective  as  of 
March  1,  1976,  subject  to  refund,  upon 
condition  that  Transco  file,  within  15 
days  of  the  date  of  Issuance  of  this  order, 
substitute  tariff  sheets  reflecting  elimi¬ 
nation  of  costs  related  to  the  advances 
discussed  in  Categoiry  I. 

The  Commission  finds:  (1)  ’Transco’s 
January  15,  1976,  filing  herein  should  be 
accepted  for  filing  and  made  effective, 
subject  to  refund,  as  of  March  1,  1976, 
as  hereinafter  ordered  and  conditioned. 

(2)  It  is  necessary  and  appropriate 
that  hearing  procedures  be  established 
imder  the  provisions  of  the  Natural  Gas 
Act,  particularly  Section  4  and  5  thereof, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  to  determine  the  reason¬ 
ableness  and  appropriateness  of  the  ad¬ 
vance  payments  discussed  in  Category  n 
above,  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  Transco’s 
January  15,  1976,  filing  herein  is  ac- 


*  Transco’s  settlement  agreement  advance 
payment  tracking  provisions  in  Docket  No. 
RP76-76  does  not  provide  for  suspension  of 
challenged  advance  payments,  but  provides 
that  challenged  amoimts  may  be  made  effec¬ 
tive  subject  to  refund  on  the  proposed  effec¬ 
tive  date  and  set  for  hearing. 


cepted  for  filing  and  made  effective,  sub¬ 
ject  to  refund,  as  of  March  1,  1976,  upon 
condition  that  ’Transco  flle,  within  15 
days  of  the  date  of  Issuance  of  this  order, 
substitute  tariff  sheets  to  become  effec¬ 
tive,  subject  to  refimd,  as  of  March  1, 
1976,  reflecting  elimination  of  costs  re¬ 
lated  to  the  advances  discussed  in  Cate¬ 
gory  I  in  the  body  of  this  order. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  S^tions  4 
and  5  thereof,  and  the  Commission’s 
Rules  and  Regulations,  a  public  hearing 
shall  be  held  to  determine  the  reason¬ 
ableness  and  appropriateness  of  the  ad¬ 
vances  discussed  in  Category  II  above. 

(C)  Transco  shall  file  its  direct  evi¬ 
dence  in  this  proceeding  on  or  before 
March  30,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d),  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procediu^  dates, 
and  to  rule  on  all  motions  (with  the  ex¬ 
ception  of  petitions  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  ’The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  Initial  confer¬ 
ence  in  this  proceeding  to  be  held  on 
April  15,  1976,  at  9:30  a.m.,  at  the  offices 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

(F)  Costs  related  to  the  advances  dis¬ 
cussed  in  Category  in  in  the  body  of  this 
order  shall  be  collected,  subject  to  re¬ 
fund,  pending  the  outcome  of  the  pro¬ 
ceedings  in  Docket  No.  RP75-75  (Ad¬ 
vance  Payments) . 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Power  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-6365  FUed  3-4-76:8:45  am] 


[Docket  Nos.  RP72-99  and  RP75-75;  EPGA 
No.  76-2] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  EKIA  Rate  Adjustment,  Sub¬ 
ject  to  Condition 

February  27,  1976. 

On  January  30,  1976,  ’Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(’Transco)  tendered  for  filing  revised 
tariff  sheets  which  reflect  a  0.3^  per  Mcf 
rate  decrease  *  pursuant  to  its  Emergency 
Purchase  Gas  Adjustment  Clause 
(EPGAC).*  According  to  Transco,  the 


1  Difference  between  present  EPGA  adjust¬ 
ment  of  1.7f  per  Mcf  and  proposed  EPGA 
adjustment  of  \Ai  per  Mcf. 

*  Transco’s  EPGAC  was  made  effective  as 
of  November  16,  1975,  by  order  Issued  No¬ 
vember  28,  1976,  In  Docket  No.  RP72-99. 


adjustment  reflects  a  net  reduction  in 
’Transco’s  overall  rates  of  0.3^  per  Mcf 
because  of  the  lowering  of  the  EPGA 
average  cost  of  gas  as  a  result  of  the 
volumes  and  price  of  an  additional  60- 
day  emergency  purchase  being  reflected 
in  the  instant  flling  *  in  addition  to  the 
60-day  emergency  purchases  reflected  in 
the  EPGA  adjustment  made  effective, 
subject  to  refund,  as  of  February  2, 1976. 
’Transco  proposes  the  adjustment  be 
made  effective  as  of  March  1,  1976. 

Notice  of  the  flling  was  issued  on 
February  5,  1976,  with  comments  due 
on  or  before  February  20,  1976.  No  re¬ 
sponses  have  been  received. 

Our  review  of  the  flling  indicates  that 
it  is  based,  in  part,  on  a  60-day  emer¬ 
gency  purchase  from  Oklahoma  Natural 
Gas  Company  in  excess  of  the  rate  levels 
prescribed  in  Opinion  No.  699-H.  ’There¬ 
fore,  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  otherwise  unlawf^.  Ac¬ 
cordingly,  we  shall  accept  for  flling  the 
tariff  sheets,  which  reflect  the  increase 
as  applied  to  the  adjusted  settlement 
rates  approved  in  Docket  No.  RP75-75  * 
and  suspend  them  for  one  day  until 
March  2,  1976,  when  they  shall  become 
effective,  subject  to  refund*  as  herein¬ 
after  conditioned.  Furtiier,  in  light  of  our 
disposition  of  the  settlement  agreement 
in  Docket  No.  RP75-76.  it  is  not  neces¬ 
sary  to  act  on  the  alternate  substitute 
tariff  sheets  listed  in  Footnote  6.*  Since 
the  settlement  has  been  accepted  by  the 
Commission  they  shall  be  deemed  with¬ 
drawn. 

With  regard  to  the  60-day  emergency 
purchase  the  Commission  noted  in  Opin¬ 
ion  No.  699-B '  that  a  pipeline  would  be 
entitled  to  include  in  its  purchased  gas 
costs  a  rate  for  such  purchases  “which 
a  reasonably  prudent  pipeline  purchaser 
would  pay  for  gas  imder  the  same  or 
similar  circumstances.”  To  assist  in 
Commission  review  of  the  60-day  emer¬ 
gency  purchase  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  ’Transco  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  Issuance  hereof  the  follow¬ 
ing  information:  (1)  the  pipeline’s  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  the  60-day  transaction,  (4) 
a  comparison  of  the  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  (5>  the 
relationship  between  the  purchaser  and 


•Oklahoma  Natural  Gas  Company — $1.50/ 
Mcf  (or  1,450,000  Mcf  for  $2,176,000). 

*  The  settlement  agreement  was  approved 
by  the  Commission  by  order  Issued  January 
30.  1976,  In  Docket  No.  RP75-75. 

•Sixth  Substitute  Sixteenth  Revised 
Sheet  No.  6  and  Fifth  Substitute  Twelfth  Re¬ 
vised  Sheet  No.  6  to  First  Revised  Volume 
No.  1. 

•Second  Alternate  Substitute  Sixteenth  Re¬ 
vised  Sheet  No.  5  and  Second  Alternate 
Twelfth  Revised  Sheet  No.  6  to  First  Revised 
Volume  No.  1. 

•  -  FPC  -  Issued  September  9,  1975, 

in  Docket  No.  R-389-B. 
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the  seller.  Upon  receipt  of  this  informa¬ 
tion,  it  will  be  duly  noticed  for  receipt 
of  comments  with  respect  thereto. 
Should  our  review  indicate  that  the 
information  filed,  and  any  comments  re¬ 
lated  thereto,  meet  the  criterion  set  forth 
in  Opinion  No.  699-B,  we  shall  terminate 
the  proceedings  and  relieve  Transco  of 
its  refund  obligation.  Should  our  review 
of  the  information  and  any  comments 
related  thereto  indicate  that  further 
proceedings  are  required  as  to  the  60- 
day  emergency  purchase,  they  would  be 
established  by  subsequent  order. 

The  Commission  finds:  It  is  necessarj' 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  Transco’s  Sixth 
Substitute  Sixteenth  Revised  Sheet  No. 
5  and  Fifth  Substitute  Twelfth  Revised 
Sheet  No.  6  to  First  Revised  Volume  No. 

1  of  its  FPC  Gas  Tariff  tendered  in  this 
docket  on  January  30,  1976,  be  accepted 
for  filing,  suspended  for  one  day,  and 
permitted  to  become  effective  March  2, 
1976,  subject  to  refimd  and  subject  to 
the  rate  being  adjusted  to  reflect  revi¬ 
sions  to  the  imderlying  rates  as  a  result 
of  our  action  taken  with  respect  to 
Transco’s  advance  payment  tracking  fil¬ 
ing  of  Janviary  15,  1976,  in  Docket  No. 
RP75-75  (AP76-6). 

The  Commission  orders:  (A)  Transco’s 
proposed  Sixth  Substitute  Sixteenth  Re¬ 
vised  Sheet  No.  5  and  Fifth  Substitute 
Twelfth  Revised  Sheet  No.  6  to  First  Re¬ 
vised  Volume  No.  1  of  its  FPC  Gas  Tariff 
tendered  in  this  docket  on  January  30, 
1976,  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  imtil  March  2, 
1976,  when  they  shall  become  effective, 
subject  to  refimd,  upon  condition  that 
'Transco  file,  within  15  days  of  the  date 
of  issuance  of  this  order,  substitute  tariff 
sheets  to  become  effective  March  2,  1976, 
subject  to  refund,  which  reflects  the 
elimination  from  Transco’s  underlying 
rates  of  certain  advance  payments,  as  re¬ 
quired  by  our  order  issued  February  27, 
1976,  in  Docket  No.  RP75-75  (AP76-6). 

(B)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchase  con¬ 
tained  in  Transco’s  filing  and  in  deter¬ 
mining  whether  a  public  hearing  is  nec¬ 
essary  thereon,  ’Transco  shall  file  and 
serve  on  all  its  customers  and  interested 
state  commissions  within  thirty  days  of 
the  issuance  hereof  the  following  infor¬ 
mation:  (1)  the  pipeline’s  need  for  the 
gas,  (2)  the  availability  of  other  gas  sup¬ 
plies,  (3)  the  amoimt  of  gas  purchased 
under  the  60-day  transaction,  (4)  a  com¬ 
parison  of  the  emergency  purchase  price 
with  appropriate  market  prices  in  the 
same  or  nearby  areas,  and  (5)  the  rela¬ 
tionship  between  the  pvu’chaser  and  the 
seller.  Upon  receipt  of  this  information, 
it  will  be  duly  noticed  for  receipt  of  com¬ 
ments  with  respect  thereto,  i^ould  our 
review  indicate  that  the  information 
filed,  and  any  commoits  related  thereto, 
meets  the  criterion  set  forth  in  Opinion 
No.  699-B,  we  shall  terminate  the  pro¬ 
ceedings  and  relieve  Transco  of  Its  re¬ 
fund  obligation.  Should  oiur  review  of 
the  information  and  any  comments  re¬ 
lated  thereto  indicate  that  further  pro¬ 


ceedings  are  required  as  to  the  60-day 
emergency  purchase  that  would  be  es¬ 
tablished  by  subsequent  order. 

(C)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6370  Piled  3-4-76;8;45  am] 


[Docket  No.  BP74^62;  PaA76-lI 

TRANSWESTERN  PIPELINE  CO. 

Order  Dismissing  Small  Producers  as 

Parties  Respondents  With  Respect  to 

Their  60  Day  Emergency  Sales 

February  27,  1976. 

By  order  issued  November  10,  1975,  w'e 
made  respondents  of  those  small  pro¬ 
ducers  making  sales  in  excess  of  the 
Opinion  No.  742  ^  rate  levels  as  reported 
to  us  by  ’Transwestem  Pipeline  Company 
(’Transwestem) .  Included  in  that  list  of 
small  producers  were  Joseph  I.  O’Neill, 
Jr.  (O’Neill)  and  C  &  K  Petroleum,  Inc. 
(C&K).  In  a  telegram  received  by  the 
Commission  on  December  3, 1975,  O’Neill 
requested  that  we  dismiss  him  as  a  party 
respondent.  Notwithstanding  the  fact 
that  this  telegram  does  not  comply  with 
the  formal  requirements  of  Sections  1.15, 
1.16  and  1.17  of  our  Rules  of  Practice 
and  Procedure,  18  CTR  1.15,  1.16  and 
1.17,  we  will  treat  it  as  a  motion  to  dis¬ 
miss.  While  we  do  not  rely  upon  the 
grounds  asserted  by  O’Neill,  we  shall 
nevertheless  grant  his  motion,  but  only 
insofar  as  it  covers  his  60  day  emergency 
sale  to  Transwestem.  On  January  16, 
1976,  C&K  also  filed  a  motion  for  dis¬ 
missal  as  a  party  respondent  in  these 
proceedings.  For  the  reasons  set  forth 
hereinafter  we  will  grant  this  motion  but, 
again,  only  with  respect  to  C&K’s  60  day 
emergency  sale.  Finally,  we  shall  on  our 
own  motion  dismiss  as  parties  respondent 
those  remaining  small  producers  who 
have  made  60  day  emergency  sales,  but 
only  with  respect  to  such  emergency 
sales. 

In  his  motion  O’Neill  states  that  his 
sales  to  ’Transwestem  involve  only  mini¬ 
mal  volumes  and  revenues.  We  decline  to 
dismiss  O’Neill  on  these  grounds.  ’Hie 
factual  and  legal  questions  O’Neill  is  at¬ 
tempting  to  raise  in  his  motion  are,  we 
believe,  more  properly  considered  in  the 
proceedings  we  have  ordered  in  the  in¬ 
stant  docket.  We  note,  however,  that  one 
of  the  two  O’Neill  sales  reported  to  us  by 
’Transwestem  is  a  60  day  emergency  sale. 
As  we  stated  in  our  December  31  order  in 
this  proceeding  (Mimeo,  p.  3) : 

We  see  no  reason  for  treating  small'  pro¬ 
ducers  making  60  day  emergency  sales  dif¬ 
ferently  than  we  have  treated  other  sellers 
making  60  day  emergency  sales.  In  both 
cases  It  would  be  pointless  to  institute  a 


^  Clinton  No.  742,  Small  Producer  Regu¬ 
lation,  FPC  Docket  No.  R-393  (Issued  Au¬ 
gust  28,  1975). 


Section  6  proceeding.  In  both  cases,  we  be¬ 
lieve  It  Is  the  pipeline  and  not  the  sellers 
that  should  bear  the  responsibility  for  Justi¬ 
fying  the  rate  level. 

We  will  therefore  grant  O’Neill’s  motion 
to  dismiss,  but  only  insofar  as  it  relates 
to  his  60  day  emergency  purchase.  With 
respect  to  this  purchase  it  is  ’Transwest¬ 
em  that  will  be  required  to  justify  the 
rate  level  at  which  the  purchase  was 
made.  However,  with  respect  to  the  other 
sale  made  by  O’Neill  in  excess  of  the 
Opinion  No.  742  level,  we  decline  to  dis¬ 
miss  O’Neill  as  a  party  respondent. 

In  its  motion  C&K  cites  our  Decem¬ 
ber  31  order  in  which  we  dismissed  as 
parties  respiondent  several  small  produc¬ 
ers  from  whom  Transwestem  made  60 
day  emergency  purchases.  C&K  alleges 
that  the  purchase  reported  by  ’Trans¬ 
westem  in  the  instant  docket  Js  a  60  day 
emergency  purchase  from  C&K’s  Van¬ 
diver  #1  Well,  S/2  of  SecUon  18,  T-18-S, 
R-26-E,  Eddy  County,  New  Mexico,  and 
that  under  the  terms  of  its  December  31 
order  C&K  should  be  dismissed  as  a  party 
respondent.  We  agree  that  C&K  should 
be  dismissed  as  a  party  respondent  with 
respect  to  this  60  day  purchase.  However, 
we  note  that  ’Transwestem  has  reported 
a  further  purchase  from  C&K  wUch  is 
not  listed  as  a  60  day  emergency  pur¬ 
chase.  This  purchase  is  identified  as  a 
sale  by  C&K  from  Eddy  County,  New 
Mexico  under  ’Transwestem  contract 
number  2805  dated  January  15,  1975. 
Transwestem  reported  that  the  rate  for 
this  purchase  was  slightly  in  excess  of 
$0.76  per  Mcf,  which  is  higher  than  the 
130%  ceiling  prescribed  in  Opinion  No. 
742.  With  respect  to  this  purchase,  we 
shall  not  dismiss  C&K  as  a  party 
respondent. 

Finally,  we  recognize  that  the  reasons 
for  granting  O’Neill’s  and  C&K’s  motions, 
insofar  as  their  60  day  emergency  pur¬ 
chases  are  involved,  are  equally  applica¬ 
ble  to  the  other  small  producers  that 
were  made  res[K>ndents  in  our  Novem¬ 
ber  10  order.  ’These  small  producers  are 
Hanson  Oil  Corporation;  Yates  Petro¬ 
leum  Corporation;  and  Harvey  E.  Yates 
Co.,  Inc.  We  note,  however,  that,  as  re¬ 
ported  to  us  by  ’Transwestem;  ’Tran.s- 
westem  made  purchases  in  addition  to 
60  day  emergency  purchases  from  each 
of  these  small  pr^ucers.  We  will  there¬ 
fore  dismiss  each  of  these  producers,  but, 
as  in  the  case  of  O’Neill  and  C&K,  only 
with  respect  to  their  60  day  emergency 
purchases.  With  respect  to  each  of  those 
emergency  purchases,  it  is  'Transwestem, 
and  not  the  producers,  that  will  be  re¬ 
quired  to  justify  the  rate  at  which  those 
purchases  were  made. 

Since  each  of  the  producers  named 
herein  is  a  small  producer,  Transwest¬ 
em  will  be  required  to  justify  only  that 
portion  of  the  rate  lev^  for  its  60  day 
emergency  purchases  which  Is  in  excess 
of  ^e  rate  levels  prescribed  in  Opinion 
No.  742.  With  respect  to  the  standard  we 
shall  use  in  determining  whether  ’Trans¬ 
westem  should  be  allowed  to  recover  the 
rates  it  has  paid  for  60  day  emergency 
purchases,  we  note  that  the  Commission 
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In  Opinion  No.  69&-B  *  stated  that  a  pipe¬ 
line  would  be  entitled  to  Include  In  Its 
purchased  gas  costs  a  rate  for  such  pur¬ 
chases  “which  a  reasonably  prudent 
pipeline  purchaser  would  pay  for  gas 
under  the  same  or  similar  circum¬ 
stances.” 

Moreover,  we  have  concluded  that  in 
view  of  several  recent  developments  it 
would  be  appropriate  to  modify  the 
procedures  previously  established  in  the 
instant  docket.  By  order  issued  Febru¬ 
ary  19,  1976,*  we  stayed  further  proceed¬ 
ings  in  the  instant  docket  insofar  as  they 
pertained  to  certain  small  producer 
rates  and  related  pipeline  refund  issues 
pending  further  Commission  action  in 
Docket  No.  Rr-393  and  RM76-5.  However, 
we  expressly  exempted  proceedings  on 
the  rates  paid  by  pipelines  to  small 
producers  for  emergency  purchases,  in¬ 
cluding  60  day  emergency  purchases, 
from  the  operaticm  of  the  stay.  Thus,  the 
proceedings  on  small  producer  60  day 
emergency  purchases,  in  addition  to  the 
proceedings  on  60  day  emergency  pur¬ 
chases  by  other  than  small  producers, 
were  to  continue  to  move  forward.  Under 
the  procedmal  schedule  approved  by  the 
Commission  on  February  2, 1976,*  Trans- 
westem  would  be  required  to  serve  its 
evidence  in  support  of  the  60  day  emer¬ 
gency  purchase  rates  on  or  before 
March  5, 1976,  with  Staff  and  Intervenor 
evidence  to  be  served  on  or  before  April  5, 
1976;  and  any  company  rebuttal  testi¬ 
mony  to  be  served  on  or  before  April  12, 
1976.  A  hearing  was  scheduled  to  begin 
on  April  19,  1976.  While  we  believe  that 
the  proceedings  on  Transwestern's  60  day 
emergency  purchases  should  go  forward, 
we  have  decided  that  the  procedxires 
should  be  modified  somewhat  to  conform 
to  the  procedures  established  recently  in 
several  other  pipeline  ‘PGA  cases.*  Ac¬ 
cordingly,  we  will  require  Transwestern 
to  file  with  the  Commission  and  to  serve 
on  all  its  customers  and  interested  state 
commissions  within  30  days  of  the  issu¬ 
ance  of  this  order  the  following  informa¬ 
tion  with  respect  to  its  60  day  emergency 
purchases:  (1)  the  pipeline’s  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60  day  transaction, 

(4)  a  comparison  of  each  emergency  pur¬ 
chase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 


*  - ^PPC -  (order  issued  September  9, 

1976,  In  Docket  No.  R-389-B) . 

•Order  Staying  Proceedings  With  Respect 
To  Small  Producer  Purchases,  United  Gas 
Pipe  Line  Company,  Docket  Nos.  RP72-133 
(PGA76-1).  et  al. 

•Notice  of  Extension  of  Procedural  Dates, 
Transwestem  Pipeline  Company,  Docket  No. 
RP74-82  (PGA76-1). 

*  Mid  Louisiana  Gas  Company,  Docket  Nos. 
RP73-43,  RP76-68  (PGA76-1)  order  Issued 
January  30,  1976;  Transcontinental  Gas 
Pipeline  Corporation,  Docket  Nos.  RP72-99 
and  RP76-75  (EPGA  No.  76-1)  order  issued 
January  30,  1976;  and  Panhandle  Eastern 
Pipe  Line  Company.  Docket  No.  RP73-36 
(PGA  No.  76-1  and  DCA  No.  76-1)  order  Is¬ 
sued  January  30,  1976. 


this  information,  it  will  be  duly  noticed 
for  the  receipt  of  comments.  Should  our 
review  Indicate  that  the  information 
filed,  as  well  as  any  comments  filed  with 
respect  thereto,  meets  the  criterion  set 
forth  in  Opinion  No.  699-B,  we  shall  ter¬ 
minate  the  proceedings  and  relieve 
Transwestem  of  its  refund  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  in¬ 
dicate  that  further  proceedings  are  re¬ 
quired  as  to  any  or  all  of  the  60-day 
emergency  purchases  they  would  be  es¬ 
tablished  by  subsequent  order.  We  shall 
defer  the  procedure  dates  prescribed  in 
the  Februa^  2,  1976.  Notice  in  this 
docket  pending  the  results  of  the  revised 
procedures  prescribed  in  this  order  with 
respect  to  60  day  emergency  pmchases.* 

The  Commission  further  finds:  (1) 
Good  cause  exists  for  dismissing  Joseph 
I.  O’Neill,  Jr.,  C&K  Petroleum,  Inc.; 
Hanson  Oil  Corporation;  Yates  Petro¬ 
leum  Corporation;  and  Harvey  E.  Yates 
Co.,  Inc.  as  parties  respondent,  but  only 
with  respect  to  the  60  day  emergency 
pmchases  made  from  them  by  Trans¬ 
westem. 

(2)  Good  cause  exists  for  modifying 
the  procedures  previously  established  in 
the  instant  docket  for  reviewing  Trans¬ 
western’s  60  day  emergency  purchases, 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  Joseph 
I.  O’Neill,  Jr.;  C&K  Petroleum  Inc.; 
Hanson  Oil  Corporation;  Yates  Petro¬ 
leum  Corporation;  and  Harvey  E.  Yates 
Co.,  Inc.  are  hereby  dismissed  as  parties 
respondent,  but  only  with  respect  to  the 
60  day  emergency  purchases  made  from 
them  by  Transwestem. 

(B)  The  procedural  dates  prescribed 
in  the  Commission’s  Febmary  2,  1976, 
Notice  in  this  proceeding  are  hereby  de¬ 
ferred  pending  the  results  of  the  revised 
procedures  set  forth  in  Ordering  Para¬ 
graph  (C)  below. 

(C)  To  assist  the  Commission  in  re¬ 
viewing  Transwestem’s  60  day  emer¬ 
gency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Transwestem  shall  within 
thirty  days  of  the  issuance  of  this  order 
file  with  the  Commission  and  serve  upon 
all  its  customers  and  interested  state 
commissions  the  following  information: 
(1)  the  pipeline’s  need  for  the  gas;  (2) 
the  availability  of  other  gas  supplies; 
(3)  the  amoimt  of  gas  purchased  under 
each  60  day  transaction;  (4)  a  compari¬ 
son  of  each  emergency  purchase  price 
with  appropriate  market  prices  in  the 
same  or  nearby  areas;  and  (5)  the  rela¬ 
tionship  between  the  purchaser  and  the 
seller.  Upon  receipt  of  this  information 
it  will  be  duly  noticed  for  the  receipt 
of  comments.  Should  our  review  indi¬ 
cate  that  the  information  filed,  as  well 
as  any  comments  filed  with  respect 
thereto,  meets  the  criterion  set  forth  in 


•We  note  again  that  the  portion  of  the 
instant  filing  related  to  small  producer  pur¬ 
chases,  other  than  small  producer  purchases 
made  pursuant  to  the  Commission’s  60  day 
emergency  sales  regulations,  was  stayed  by 
order  Issued  February  19,  1976. 


Opinion  No.  699-B,  we  shall  terminate 
the  proceedings  and  relieve  Transwest¬ 
em  of  its  refund  obligation  with  respect 
to  these  purchases.  Should  our  review 
of  the  information  submitted  and  any 
comments  related  thereto  Indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60  day  emergency  pur¬ 
chases,  they  will  be  established  by  sub¬ 
sequent  order, 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-6373  Piled  3-4-76; 8: 45  am] 


[Docket  No.  ER76-3871 

CENTRAL  MAINE  POWER  CO. 

Filing  of  Revised  Fuel  Clause 

February  27,  1976. 

Take  notice  that  on  February  20,  1976, 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  a  revised  fuel 
clause  to  be  applicable  to  service  to  Cen¬ 
tral  Maine’s  five  wholesale  customers. 
Central  Maine  states  that  the  revised 
fuel  clause  is  in  conformance  with  the 
requirements  of  Section  35.14  of  the 
Commission’s  Regulations,  18  C.F.R.,  as 
amended  by  Order  No.  517,  issued  No¬ 
vember  13,  1974  in  Docket  No.  R-479.  A 
retroactive  effective  date  of  January  1, 
1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petlticm  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Paragraphs  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  15, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-6387  Piled  3-4-76:8:45  am) 


(Docket  No.  CP76-2681 

CITIES  SERVICE  GAS  CO. 

Application 

February  27,  1976. 

Take  notice  that  on  February  18, 1976, 
Cfities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73115,  filed  in  Docket  No.  CP76- 
268  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces- 
si^  authorizing  the  delivery  of  natural 
gas  for  direct  sale  to  four  right-of-way 
grantors  pursuant  to  the  terms  of  the 
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right-of-way  easements  and  agreements 
between  Applicant  and  the  grantors,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  stat^  that  right-of-way 
grantors  have  requested  rural  domestic 
and  irrigation  service  for  which  Appli¬ 
cant  proposes  to  construct  and  operate 
the  following  facilities: 

(1)  A  tap  on  Applicant’s  Kansas- 
Hugoton  Field  6-inch  gathering  pipeline 
in  Stanton  County,  Kansas,  and  meas¬ 
uring,  regulating  and  appurtenant  facili¬ 
ties  at  the  Vincent  Youngren  direct  field 
sale  meter  site; 

(2)  A  tap  on  Applicant’s  Kansas- 
Hugoton  26-inch  transmission  pipeline  in 
Ford  Coimty,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Lawrence  E.  Winger  direct  sale  meter 
site: 

(3)  A  tap  on  Applicant’s  Kansas- 
Hugoton  26-inch  transmission  pipeline  in 
Ford  Coimty,  Kansas,  and  measuring, 
regulating  and  smpurtenant  facilities  at 
the  James  Faulds  direct  sale  meter  site; 
and 

(4)  A  tap  on  Applicant’s  Kansas- 
Hugoton  26 -inch  transmission  pipeline 
in  Reno  County,  Kansas,  and  measuring 
regulating  and  appurtenant  facilities  at 
the  J.  Eugene  Horton  direct  sale  meter 
site. 

Applicant  estimates  that  the  total  cost 
of  Uie  proposed  facilities  would  be  ap¬ 
proximately  $4,160,  which  costs  Appli¬ 
cant  would  finance  from  treasury  funds. 
Applicant  estimates  that  the  gas  required 
annually  by  each  right-of-way  grantor 
for  domestic  and  irrigation  purposes 
would  be  approximately  2,070  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  22, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  iv'lll  be  cmisidered  by  it  in 
determining  the  apprc^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  m  accordance  vith  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitlcm 
for  leave  to  intervene  is  timely  fil^  or  if 
the  Commission  on  its  own  motion  be¬ 


lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecssary  for  Applicant  to  appear  or  be 
represent^  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  d6c.76-6378  FUed  3-4-76;8:45  am] 

(Docket  No.  ER76-494] 

DELMARVA  POWER  &  UGHT  CO.  AND 
SUBSIDIARIES 

Order  Accepting  for  Filing  and  Suspending 

Propos^  Increased  Rates  and  E^ablish- 

ing  Initial  Conference 

February  27, 1976. 

On  January  30,  1976,  Delmarva  Power 
&  Light  Company  and  its  subsidiaries, 
Delmarva  Power  and  Light  Company  of 
Maryland  and  Delmarva  Power  and 
Light  Company  of  Virginia  (Jointly, 
“Delmarva”)  filed  procKtsed  tariff  revi¬ 
sions^  which  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$4,145,349,  or  12.93%,  based  on  the  twelve 
month  period  ending  December  31,  1976. 
Delmarva  also  filed  a  proposed  revision 
of  its  existing  fuel  clause  which  was  in¬ 
tended  to  make  the  clause  comply  wlUi 
Commissicm  Order  No.  517.  Delmarva 
proposed  that  the  instant  submittal  be¬ 
come  effective  on  March  1, 1976. 

Public  notice  of  the  Companies’  filing 
was  issued  on  February  9, 1976,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  February  23, 1976. 

Under  its  present  tariff  applicable  to 
municipals  and  private  companies,  Del¬ 
marva  serves  eight  Delaware  municipals, 
three  Maryland  municipals  and  one 
Maryland  private  company.  Under  a  sep¬ 
arate  tariff,  Delmarva  serves  the  Dela¬ 
ware  Electric  Cooperative,  Choptank 
Electric  Cooperative  and  the  Accomack/ 
Northampton  Electric  Cooperative  lo¬ 
cated  in  Delaware,  Maryland  and  Vir¬ 
ginia,  respectively.  ’Ihe  present  tariffs 
consist  of  blocked  demand  charges  and 
fiat  energy  rates.  The  proposed  tariffs 
eliminate  the  blocked  demand  charges 
and  increase  both  the  demand  and  en¬ 
ergy  rates. 

Delmarva  states  that  increased  revenue 
is  necessary  to  offset  increased  operatmg 
expenses  and  to  provide  sufficient  earn¬ 
ings  to  permit  it  to  earn  a  just  and  rea¬ 
sonable  return  on  its  electric  business  so 
that  the  Companies  may  provide  their 
customers  with  adequate  and  dependable 
electric  service. 

The  Commission  has  previously  recog¬ 
nized  the  need  of  the  electric  industry  as 
a  whole  to  attract  the  capital  necessary 
to  provide  adequate  service  to  the  con¬ 
suming  public,*  and  we  have  stated  that 


>  See  Appendix  A  for  Designations. 

*See,  e.g.,  Wisconsin  Electric  Power  Com¬ 
pany  and  Wisconsin  Michigan  Power  Com¬ 
pany,  Docket  No.  ER76-303,  order  Issued 
December  81,  1975,  mlmeo  ed.,  p.  3,  and  Del¬ 
marva  Power  and  Light  Company,  Docket  No. 
ER76-151,  order  Issued  October  31,  1975, 
mlmeo  ed.,  p.  3. 


a  utility’s  need  to  increase  its  revenues  so 
as  to  be  able  to  satisfy  its  capital  require¬ 
ments  may  be  a  sufficient  justification  for 
a  rate  increase.*  Our  review  of  the  Del- 
marva’s  filing  indicates,  however,  that 
the  proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
that  it  may  be  unjust,  unreasonable, 
imduly  discriminatory,  preferential  or 
otherwise  unlawful. 

Accordingly,  pursuant  to  Section  205 
of  the  Federal  Power  Act,  we  shall  accept 
Delmarva ’s  submittal  for  filing,  and  sus¬ 
pend  the  use  thereof  for  one  month  until 
April  1,  1976,  when  the  rates  will  be  per¬ 
mitted  to  become  effective,  subject  to 
refund.  In  addition,  we  shall  establish 
hearing  procedures  to  determine  the 
justness  and  reasonableness  of  Del- 
marva’s  filing.  For  the  reasons  herein¬ 
after  set  forth,  we  shall  condition  ac¬ 
ceptance  of  the  proposed  rate  increase 
on  the  filing  of  a  revised  fuel  clause  by 
Delmarva. 

Delmarva’s  proposed  fuel  adjustment 
clause  contains  the  following  section 
with  reference  to  the  recovery,  of  costs 
of  certain  energy  purchases : 

"1.  .  .  .  (11)  plus  the  sum  of  the  energy 
cost,  excluding  all  capacity  and  demand 
costs,  of  direct  purchases  and  economy  en¬ 
ergy  purchases. 

Delmarva  has  a  contractual  arrange¬ 
ment  with  Getty  Oil  whereby  two  Del¬ 
marva  units  are  dedicated  to  serving 
(3etty,  but  Delmarva  buys  back  all  excess 
energy  available  from  the  units.  Del¬ 
marva  pays  for  this  excess  energy  not 
on  a  cost  basis  but  on  an  imputed  cost 
basis,  hour  by  hour.  Thus,  Delmarva  pays 
for  the  excess  energy  at  the  rate  Del¬ 
marva  is  charging  other  utilities  for 
economy  energy  at  the  time  of  purchase 
from  Getty,  or  pelmarva  pays  at  the 
rate  it  is  being  charged  by  other  utilities 
for  economy  energy,  depending  on 
whether  Delmarva  is  buying  or  selling 
economy  energy  at  the  time  of  purchase 
from  Getty. 

We  conclude  that  the  Getty  transac¬ 
tion  is  energy  purchased  for  reasons 
other  than  to  substitute  for  Delmarva’s 
own  higher  cost  energy.  Such  purchases 
should  therefore  be  included  in  the  fuel 
adjustment  clause  in  a  manner  which 
reflects  actual  identifiable  fuel  costs. 
Further,  we  believe  that  the  wording 
found  in  Section  35.14(a)  (2)  (ii)  and  35.- 
14(a)  (2)  (iii)  of  our  Regulations  instead 
of  the  language  from  the  proposed  clause 
quoted  above  should  be  used  in  Del¬ 
marva’s  fuel  clause. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  Delmarva’s  pro¬ 
posed  tariff  sheets  as  tendered  on  Jan¬ 
uary  30,  1976,  be  accepted  for  filing  and 
suspended  for  one  month  imtil  April  1, 
1976,  at  which  time  they  shall  become 
effective  subject  to  refund  and  that  the 
Commission  enter  upon  a  hearing  to 

•Ibid.;  see  also,  Nevada  Power  Company, 
Docket  No.  ER76-40,  Issued  October  15,  1976, 
mlmeo  ed.,  p.  2. 
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determine  the  lawfulness  of  the  rates 
proposed  in  said  tariff  sheets. 

(2)  Good  cause  exists  to  condition 
acceptance  of  the  proposed  fuel  clause 
for  filing  upon  Delmarva's  filing  within 
thirty  days  of  Issuance  of  this  order 
a  fuel  clause  with  language  conforming 
to  that  found  in  Section  35.14(a)  (2)  (11) 
and  Section  35.14(a)  (2)  (lii)  of  the  Com¬ 
mission’s  Regulations. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  final  decision  thereon, 
Delmarva’s  proposed  changes  in  the 
,rates,  charges,  and  conditions  of  service 
as  filed  on  January  30, 1976,  are  accepted 
for  filing  and  suspended  for  one  month 
and  the  use  deferred  until  April  1,  1976, 
when  the  proposed  tariff  sheets  shall 
become  effective,  subject  to  refiuid. 

(B>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  (See  Delegation 
of  Authority,  18  CPR  3.5(d))  shall  pre¬ 
side  at  an  initial  conference  in  this  pro¬ 
ceeding  at  9:30  A.M.,  March  18,  1976,  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  for  this 
proceeding. 

(C)  Acceptance  of  the  proposed  fuel 
clause  for  filing  is  hereby  conditioned  on 
Delmarva’s  filing  wdthin  thirty  days  of 
issuance  of  this  order  a  fuel  clause  with 
language  conforming  to  that  found  in 
Section  35.14(a)  (2)  (11)  and  Section  35.14 
(a)  (2)  (lii)  of  the  Commission’s  Regu¬ 
lations. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  ot  offers  of  settlement 
pursuant  to  Section  1.18  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(E)  Delmarva  shall  file  monthly  with 
the  Commission  the  report  on  billing 
determinants  and  revenues  collected 
imder  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the  Com¬ 
mission  Regulations,  18  (7FR  $  35.19a, 
and  as  hereafter  ordered  and  condi¬ 
tioned. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feder.^l  Register. 

By  the  Commission. 

[seal!  Kenneth  F  Pliimb, 

Secretary. 

Appendix  A. — Delmarva  Power  &  Light 
Company  and  Subsidiaries 

RATE  schedule  DESIGNATIONS  (DOCKET  NO. 

ER76-494  FILING  DATE:  JANUARY  30,  1976 

(1)  Tariff  changes  for  municipal  cus¬ 
tomers  and  private  company: 

Delmarva  Power  &  Light  Company  FPC 
Electric  Tariff  Volume  No.  6  (supersedes 
FPC  Electric  Tariff  Volume  No.  4) 

Delmarva  Power  &  Light  Company  of 
Maryland  FPC  Electric  Tariff  Volume  No. 
6  (supersedes  FTC  Electric  Tariff  Volume 
No.  4) 

(2)  Tariff  changes  for  Cooperative 
Customers: 


Delmarva  Power  b  Light  (Company 
FTC  Electric  Tariff  Volume  No.  7  (super¬ 
sedes  FPC  Electric  Tariff  Volume  No.  5) 

Delmarva  Power  &  Light  Company  of 
Maryland  FPC  Electric  Tariff  Volume 
No.  7  (supersedes  FTC  Electric  Tariff 
Volume  No.  5) 

Delmarva  Power  b  Light  Company  of 
Virginia  FTC  Electric  Tariff  Voliune  No. 
3  (supersedes  FTC  Electric  Tariff  Volume 
No.  2) 

(FR  Doc.76-6393  Filed  3-4-76;8:45  am) 


[Docket  Nos.  RP72-155  and  BP75-39; 

(PaA76-2)] 

EL  PASO  NATURAL  GAS  GO. 

Proposed  Change  in  Rave  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

February  27, 1976. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  on  February  23, 1976, 
tendered  for  filing  a  notice  of  a  change 
in  rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its  inter¬ 
state  gas  system.  Such  service  is  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  19,  Purchased  Gas  Cost 
Adjustment  Provision  (PGAC),  con¬ 
tained  in  the  General  Terms  and  Condi¬ 
tions  applicable  to  El  Paso’s  FTC  Gas 
Tariff,  Original  Voliune  No.  1,  Third  Re¬ 
vised  Volume  No.  2  and  Original  Volume 
No.  2A,  and  under  rate  schedules  affected 
by  and  suliject  to  the  PGAC — Clean  High 
Pre.ssure  Gas  Provision  (PGAC-CHPG) 
contained  in  El  Paso’s  FTC  Gas  Tariff, 
Original  Volume  No.  2A. 

El  Paso  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by, 
and  will  compensate  £1  Paso  only  for, 
increases  in  the  cost  of  purchased  gas 
(including  gas  prixluced  from  leases  ac¬ 
quired  after  October  7,  1969)  which  will 
become  effective  on  or  before  March  31, 
1976,  applied  to  volumes  purchased  for 
the  twelve  (12)  month  period  ending 
December  31, 1975. 

According  to  El  Paso,  the  annualized 
increase  in  purchased  gas  costs  as  to 
the  PGAC  adjustments  applicable  to  all 
rate  schedules  contained  in  El  Paso’s 
Original  Volume  No.  1  tariff  and  those 
special  rate  schedules  contained  in  El 
Paso’s  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A^  is  $49,937,102 
based  upon  adjusted  purchased  gas  vol¬ 
umes  for  the  twelve  (12)  month  period 
ending  December  31,  1975.  When  applied 
to  El  Paso’s  interstate  system  total  vol- 
i  mes  for  the  same  pericxi,  the  purchased 
gas  cost  Increase  equates  to  4.20(J  per 
Mcf. 

In  addition,  FH  Paso  states  that  its 
Account  191,  Unrecoverable  F*urchased 
Gas  Cost,  contains  a  balance  of  $19,943,- 
933,  applicable  to  increases  in  purchased 
gas  cost,  as  of  December  31,  1975.  Such 


'The  special  rate  schedules  subject  as  to 
this  PGAC  adjustment  are  Rate  Schedules 
X-7,  X-14.  X-25,  X-30.  X-33  and  X-35  of 
El  Paso’s  FPC  Gas  TaniT,  Third  Revised  Vol¬ 
ume  No.  2,  and  Rate  Schedules  FS-25,  F&-26. 
PS-27,  PS-28,  FS-30,  PS-35  and  FS-45  of 
El  Paso’s  FPC  Gas  TarllT,  Original  Volume  No. 
2A. 


costs,  when  applied  to  El  Paso’s  jurisdic¬ 
tional  sales  volumes  for  the  same  period, 
produce  an  additional  adjustment  in 
rates  of  3.554f  per  Mcf  to  be  applied  as  a 
surcharge  to  all  rate  schedules  affected 
by  such  PGAC.  El  Paso  further  states 
that  the  net  adjustment  to  the  currently 
effective  rates  affected  by  the  PGAC  is 
an  increase  of  3.53^  per  Mcf. 

El  Paso  states  that  the  Account  191 
balance  includes  excess  amounts  attrib¬ 
utable  to  small  producer  and  emergency 
purchases  made  during  the  six  month 
period  ending  December  31,  1975,  at  ra{(e 
levels  above  the  Commission’s  Opinion 
Nos.  699-H,  742  and  749  rate  levels  in 
the  amount  of  $2,412,328.  Further,  £1 
Paso  states  that  the  portion  of  small 
producer  and  emergency  purchases  above 
such  rate  level  included  in  El  Paso’s 
PGAC  adjustment  is  $3,924,763. 

El  Paso  states  that  it  is  also  submit¬ 
ting,  as  a  part  of  the  instant  filing  its 
Report  of  Revenues  Collected  by  Amor¬ 
tization  Charge  authorized  to  be  col¬ 
lected  at  Docket  No.  RP73-104,*  which 
report  also  refiects  a  remaining  balance 
of  $26,941.41  to  be  collected  by  El  Paso 
from  its  customers.  El  Paso  has  Included 
such  under  collection  as  an  adjustment 
to  the  December  31,  1975,  balance  in  Ac¬ 
count  191,  in  determining  the  surcharge 
adjustment  reflected  in  the  instant 
PGAC  notice  of  change  in  rates  and  re¬ 
quests  that  its  proposed  method  of  col¬ 
lection  of  the  remaining  balance  author¬ 
ized  be  approved  herein. 

El  Paso  states  the  current  adjustment 
applicable  to  those  Original  Volume  No. 
2A  special  rate  schedules  affected  by  the 
PGAC-CHPG  *  is  an  increase  of  16.6118^ 
per  Mcf.  Such  current  adjustment  is 
comprised  of  an  increase  in  the  weighted 
average  purchased  cost  of  clean,  high- 
pressure  gas  equating  to  7.4061^  per  Mcf 
and  a  surcharge  adjustment  of  9.2057^ 
per  Mcf,  representing  the  unrecovereil 
purchased  gas  cost  balance  contained  in 
Accoimt  191  as  of  December  31,  1975. 
Based  upon  sales  volumes  under  such 
special  rate  schedules  for  the  twelve 
months  ended  December  31,  1975,  said 
increase  of  7.4061^  per  Mcf  will  increase 
revenues  by  $73,705  and  based  upon  the 
gas  sales  volumes  under  the  special  rate 
schedules  subject  to  the  PGAC-CHPG 
for  the  six  months  period  ending  Decem¬ 
ber  31,  1975,  the  surcharge  adjustment 
of  9.2057<‘,  per  Mcf  will  recover  during 
the  six  month  period  subsequent  to 
April  1,  1976,  $38,416  of  the  unrecovered 
purchased  gas  cost  recorded  in  Account 
191.  FIl  Paso  states  that  the  net  adjust¬ 
ment  to  the  currently  effective  rates  ap- 


*  By  order  issued  February  24.  1975.  at 
Docket  Nos.  RP73-104,  et  al.,  as  amendel  by 
order  issued  March  19,  1975,  at  Docket  Nos. 
RP73-104,  et  al.,  and  order  Issued  March  31. 
1975,  at  Dlcket  Nos.  RP7a-155,  et  al..  the 
Commission,  inter  alia,  permitted  El  Pa.so  to 
collect,  during  the  period  April  2,  1975, 
through  September  30,  1975,  an  amortization 
charge  attributable  to  increased  ^cial  over¬ 
riding  royalty  costs  incurred  for  the  period 
July  10,  1974,  through  December  1,  1974. 

’The  special  rate  schedules  subject  to 
PGAC-CHPG  are  Rate  Schedules  FS-3,  FS-6, 
FS-7.  FS-10,  and  FS-32. 
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plicable  to  the  aSected  special  rate 
schedules  is  an  increase  of  12.2978c  per 
Mcf. 

El  Paso  states  that  the  Account  191 
balance  applicable  to  PGAC-CHPO 
amounts  attributable  to  small  producer 
purchases  made  during  the  six  month 
period  ending  December  31,  1975,  at  rate 
levels  above  the  Commission’s  Opinion 
Nos.  699-H  and  742  rate  levels  in  the 
amount  of  $2,442.  Further,  El  Paso  states 
that  the  portion  of  small  producer  and 
emergency  purchases  above  such  rate 
level  Included  in  El  Paso’s  PGAC-CHPG 
adjustment  is  $363,066. 

El  Paso  has  requested  waiver  of  all 
applicable  rules  and  regulations  of  the 
Commission  as  may  be  necessary  to  per¬ 
mit  the  tendered  tariff  sheets  to  become 
effective  on  April  1,  1976. 

El  Paso  states  copies  of  the  filing  and 
attachments  have  been  served  upoa  all 
parties  of  record  in  Docket  No.  RP72-155 
and  RP75-39,  and,  otherwise,  upon  all 
affected  customers  and  interested  state 
regvilatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
March  15,  1976,  file  w’ith  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTR  1.8  or  1.10)  and 
the  Regulations  Under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  approximate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
ccxne  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6390  Piled  3-4-76; 8; 45  am] 


IDOcketNo.  ID-1417] 

FORTUNE,  ROBERT  R. 

Application 

February  27, 1976. 
Take  notice  that  on  February  17, 1976, 
Robert  R.  Fortune,  (Applicant)  filed  an 
application  with  the  Federal  Power  Com¬ 
mission.  Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  position: 

Director  and  Executive  Vice  President- 
Financial,  Pennsylvania  Power  &  Light 
Compcmy,  Public  UtUlty. 

Pennsylvania  Power  &  Light  Company 
has  its  principal  office  at  Two  North 
Ninth  Street,  Allentown,  Pennsylvania 
18101.  The  public  utility  is  an  operating 
company  with  about  6,695  employees.  It 
derives  about  99%  of  its  operating  reve¬ 
nues  from  suivlying  electric  service,  the 
balance  from  supplying  steam  heating 
service.  The  Company  serves  a  10,000 
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square  mile  territory  in  29  counties  of 
Central  Eastern  Pennsylvania  with  a 
population  of  approximately  2.4  million. 
This  service  area,  which  has  extensive 
agricultural  and  industrial  sections,  in¬ 
cludes  the  cities  of  Allentown,  Bethle¬ 
hem,  Harrisburg,  Hazleton,  Lancaster, 
Scranton,  Wilkes-Barre  and  Williams¬ 
port. 

Any  E>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  15,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
cmne  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
mu^  file  petitions  to  inteiwene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.6384  Filed  3-4-76; 8:45  am] 


(Docket  No.  ER76-275 ] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Tender  of  Supplemental  Data 

February  27, 1976. 

Take  notice  that  on  February  20,  1976, 
The  Hartford  Electric  Light  Company 
tendered  supplemental  data  intended  to 
make  complete  its  original  filing  of  No¬ 
vember  21,  1975.  This  action  is  in  re¬ 
sponse  to  a  deficiency  letter  issued  by  the 
Secretary  of  the  Federal  Power  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6388  FUed  3-4-76:8:45  am] 


[Docket  Nos.  RP76-19(AP76-1)  ] 

TEXAS  GAS  TRANSMISSION  CORP. 
Deferring  Procedural  Dates 

February  27, 1976. 

On  February  24,  1976,  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 


filed  a  motion  to  defer  the  procedural 
dates  in  Docket  No.  RP75-19  (AP76-1) , 
as  set  by  order  issued  January  30,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  docket  are  deferred 
pending  action  by  the  Commission  on  the 
Application  for  Rehearing  filed  by  Texas 
Gas  on  February  20,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-6389  Filed  3-4-76; 8: 45  am] 


(Docket  No.  C176-90) 

HURLEY  PETROLEUM  CORP. 

Order  Adding  AddHional  Necessary  Parties 

Respondent  to  Show  Cause  Proceeding 

March  1,  1976. 

This  proceeding  arose  by  the  filing  on 
August  4,  1975,  by  Hurley  Petroleum 
Corporation  (Hurley)  of  an  application 
imder  Section  7(b)  of  the  Natural  Gas 
Act  to  abandon  sales  of  natural  gas  to 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  from  664  acres  comprising 
the  Cocke- Jobe  Unit  in  the  Sarah  Reyn¬ 
olds  Survey,  Waskom  Field,  Harrison 
Coimty,  Texas.  By  the  Commission’s  or¬ 
der  of  November  18, 1975,  Hurley  was  di¬ 
rected  to  show  cause  why  it  should  not 
be  held  in  violation  of  Section  7(b)  of 
the  Natural  Gas  Act  for  not  having  ob¬ 
tained  authorization  before  abandoning 
jurisdictional  sales  of  natural  gas  and 
related  facilities. 

In  accordance  with  the  order  of  No¬ 
vember  18,  1975,  a  hearing  was  held  on 
January  13,  1976,  before  Presiding  Ad¬ 
ministrative  Law  Judge  Israel  Convisser, 
at  which  evidence  indicated  that  one  of 
the  two  leases  from  which  Hurley  had 
been  making  sales  of  natural  gas  to  MRT 
was  no  longer  in  Hurley’s  possession. 
Testimony  indicates  that  Hurley  is  lessee 
of  only  the  Bookout  Lease  the  other 
lease,  the  Cocke-Jobe  Lease,  is  owned  by 
Cleve  B.  Jobe,  Hazel  Cocke  Jobe,  and 
Margie  W.  Trammell,  and  is  currently 
let  to  Ernest  F.  Smith  and  Sam  B.  Hall, 
Jr. 

On  February  2, 1976,  Commission  Staff 
filed  a  motion  with  the  Administrative 
Law  Judge  requesting  that  he  certify  the 
record  to  the  Commission  for  a  ruling  on 
Staff’s  motion  to  add  the  current  mineral 
interest  owners  and  lessees  of  the  Cocke- 
Jobe  Lease  to  the  show  cause  proceeding 
as  necessary  parties  to  the  issues  sur¬ 
rounding  the  abandonment  application 
for  the  (Tocke-Jobe  Lease.  The  Adminis¬ 
trative  Law  Judge  certified  the  motion 
to  the  Commission  on  February  3,  1976. 

In  Opinion  No.  737,  issued  on  July  11, 
1975,  the  Commission  determined  that 
owners  of  reversionary  interests  in  gas 
reserves  were  subject  to  the  dedications 
made  by  the  leaseholders  for  the  sale  of 
gas  in  interstate  commerce.  Upon  termi¬ 
nation  of  the  leases  the  owners  could  not 
sell  the  dedicated  gas  in  intrastate  com¬ 
merce  without  first  obtaining  abandon¬ 
ment  authority. 

On  the  basis  of  this  record,  as  certi¬ 
fied  to  us,  and  our  holding  in  Opinion 
No.  737,  we  believe  the  reversionary  in¬ 
terest  owners  and  the  current  lessees 
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should  be  added  as  necessary  parties  to 
this  proceeding.  These  parties  will  be 
afforded  the  (HJPortunity  to  file  evidence 
bearing  on  all  the  Issues  presented  in 
this  docket. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  further  public  hearings 
be  held  on  the  matters  involved  and  the 
issues  presented  in  these  proceedings. 

(2)  Inasmuch  as  the  participation  of 
Cleve  B.  Jobe,  Hazel  Cocke  Jobe,  Margie 
W.  Trammell.  Ernest  P.  Smith  and  Sam 
B.  Hall,  Jr.  is  necessary  to  a  complete 
determination  of  the  issues  ponding  in 
the  instant  proceeding  and  that  their  ad¬ 
dition  as  necessary  parties  will  not  result 
in  prejudice  to  any  party,  good  cause 
exists  to  add  the  persons  herein  named 
as  necessary  party  respondents  to  the 
instant  show  cause  proceeding. 

The  Commission  orders: 

(A)  That  Cleve  B.  Jobe,  Hazel  Cocke 
Jobe,  Margie  W.  Trammell,  Ernest  P, 
Smith,  and  Sam  B.  Hall,  Jr.,  be,  and 
hereby  are  added  as  necessary  party  re¬ 
spondents  to  the  above-captioned  pro¬ 
ceeding. 

(B)  A  further  public  hearing  con¬ 
cerning  the  matters  Involved  and  the  is¬ 
sues  presented  in  these  proceedings  as 
hereinbefore  set  forth  will  be  held  in  a 
hearing  room  of  the  Pederal  Power 
Commission.  Washington,  D.C.  on  a  date 
to  be  fixed  by  the  Administrative  Law 
Judge.  The  respondents  listed  in  (A) 
above  shall  file  with  the  Secretary  of 
the  Commission  and  serve  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff  and  all  other  parties 
any  testimony  or  written  response  with 
respect  to  the  issues  raised  herein  on  a 
date  to  be  fixed  by  the  Administrative 
Law  Judge. 

(C)  The  Administrative  Law  Judge  is 
delegated  authority  to  establish  further 
procedural  dates  and  to  rule  on  all  mo¬ 
tions  subject  to  review  by  the  Commis¬ 
sion  except  for  granting  or  denying  peti¬ 
tions  to  Intervene. 

By  the  Commission. 

fSEALl  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc  76  6376  PUed  3-4-76:8:45  am| 


[Docket  No.  ER76-518I 

KANSAS  GAS  AND  ELECTRX  CO. 

Filing 

Pebruary  27,  1976. 

Take  notice  that  on  Pebruary  18,  1976, 
the  Kansas  Gas  and  Electric  Company 
(Kansas)  tendered  for  filing  Schedule 
RE,  Replacement  Energy,  an  agreement 
dated  January  1,  1976,  between  Kansas 
and  The  Empire  District  Electric  Com¬ 
pany  (Empire)  providing  for  the  pur¬ 
chase  and  sale  of  energy  between  the  two 
companies.  Kansas  states  that  this  filing 
supplements  its  Agreement  for  Inter¬ 
change  of  Pow  er,  PPC  Rate  Schedule  No. 
83,  and  that  it  cancels  and  supersedes 
Supplement  No.  13  dated  November  15, 
1970.  A  Certificate  of  Concurrence  dated 


Pebruary  2,  1976  and  signed  by  Empire 
accompanied  the  filing. 

Kansas  states  that  the  only  change  in 
this  Service  Schedule  over  the  su¬ 
perseded  one  is  the  add-on  portion  of  the 
rate  when  energy  being  supplied  by 
Kansas  is  purchased  from  another 
supplier  and  passes  through  Kansas’  sys¬ 
tem  to  Empire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
end  ore  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  000.76  6377  Filed  3-4-76:8:43  amj 


[Docket  No.  ER76-519i 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing 

Pebruary  27,  1976. 

Take  notice  that  on  Pebruary  18,  1976, 
tlie  Kansas  Gas  and  Electric  Company 
(Kansas)  tendered  for  filing  Schedule 
RE,  Replacement  Energy,  an  agreement 
dated  January  1,  1976  between  Kansas 
and  the  Public  Service  Company  of 
Oklahoma  (PSO),  providing  for  the  pur¬ 
chase  and  sale  of  energy  between  the  two 
companies.  Kansas  states  that  this  filing 
supplements  its  Agreement  for  Inter¬ 
change  of  Power,  P.P.C.  Rate  Schedule 
No.  97,  and  that  it  cancels  and  super¬ 
sedes  Supplement  No.  10  dated  Novem¬ 
ber  16,  1970.  A  Certificate  of  Concur¬ 
rence  dated  Pebruary  5,  1976  and  signed 
by  PSO  accompanied  the  filing. 

Kansas  states  that  the  only  change  in 
this  Service  Schedule  over  the  su¬ 
perseded  one  is  the  add-on  portion  of 
the  rate  when  energy  being  supplied  by 
Kansas  is  purchased  from  another 
supplier  and  passes  through  Kansas’  sys¬ 
tem  to  PSO. 

Any  person  desiring  to  be  heal’d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interv'ene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-6383  Piled  3-4-76;8:45  am) 


[Docket  No.  ID-17681 

LLOYD,  JACK 
Application 

Pebruary  27,  1976. 

Take  notice  that  on  Pebruary  10,  1976, 
Jack  Lloyd,  (Applicant)  filed  an  appli¬ 
cation  with  the  Pederal  Power  Commis¬ 
sion.  Pursuant  to  Section  305(b)  of  the 
Pederal  Powder  Act,  Applicant  seeks  au¬ 
thority  to  hold  the  following  positions; 

vice  President,  Director,  Appalachian  Power 
Company,  Kanawha  Valley  Power  Com¬ 
pany.  Electric  Public  Utility,  Electric  Util¬ 
ity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  15, 
1976,  file  with  the  Pederal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc  7C  6385  Filed  3  4-76:8:45  am| 


[Docket  No.  ER76-526] 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Tariff  Change 

February  27,  1976. 

Take  notice  Louisville  Gas  and  EHecti  ic 
Company  (Louisville)  on  Pebruary  20, 
1976,  tendered  for  filing  proposed  changes 
in  its  Intercoimection  Agreement  be¬ 
tween  Louisville  and  Big  Rivers  Electric 
Corporation  (Big  Rivers)  designated 
PPC  Rate  Schedule  No.  27. 

The  purpose  of  this  filing  is  to  revise 
Service  Schedule  C — Short  Term  Power, 
and  to  provide  for  the  addition  of  a  new 
Service  Schedule  E — F^iel  Conservation 
Power  and  Energy.  The  demand  charge 
for  Short  Term  Power  is  proposed  to  be 
increased  from  40^  per  kilowatt  per  week 
to  45#  per  kilowatt  per  week  and  the 
basis  for  determining  “out-of-pocket” 
cost  of  energy  is  revised  to  provide  for 
the  use  of  replacement  cost  of  fuel.  Also, 
the  “adder”  to  out-of-pcxdcet  cost  of 
energy  purchased  from  a  third  party  is 
proposed  to  be  increased  from  10%  to 
lq%.  The  new  Service  Schedule  E  pro- 
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vides  for  the  exchange  of  fuel  conser¬ 
vation  power  and  energy  during  such 
periods  and  at  such  rates  as  set  forth  in 
the  service  schedule.  These  proposed  re¬ 
visions  and  additions  reflect  a  desire  cm 
the  part  of  both  parties  to  attain  the 
optimum  benefit  from  the  interconnec¬ 
tion  of  their  systems. 

Louisville  states  that  a  copy  of  the  fil¬ 
ing  was  served  upon  Big  Rivers  Electric 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  15, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ain>ro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .76-6886  Piled  3-4-76; 8. -45  am] 


(Docket  No.  CP76-2641 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

February  27, 1976. 

Take  notice  that  on  February  17, 1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP76-264  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Phillips  Petroleum  Com¬ 
pany  (Phillips)  and  the  construction  and 
operation  of  facilities  therefor,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  exchange  agreement  between  itself 
and  Phillips  dated  December  5,  1975,  Ap¬ 
plicant  has  agreed  to  deUver  up  to  4,000 
Mcf  of  natural  gas  to  Phillips  at  a  point 
in  Hansford  County,  Texas,  for  rede¬ 
livery  of  thermally  equivalent  gas  by 
Phillips  to  Applicant  at  the  outlet  of 
Phillips’  Sherman  Plant  in  Hansford 
County.  Applicant  would  retain  for  its 
own  use  5  percent  of  the  natural  gas 
delivered  to  it  by  Phillips  as  compensa¬ 
tion  for  the  costs  of  compression  and  as 
makeup  fuel  and  shrinkage  gas.  PhilliiJS 
is  said  by  Applicant  to  require  the  gas 
for  fuel  for  a  number  of  internal  com¬ 
bustion  engines  for  the  compression  and 
pumping  of  natural  gas  in  field 
installations. 

Applicant  would  provide  a  tap  on  its 
pipeline  for  the  delivery  of  natural  gas 
at  the  proposed  point  of  delivery  to 
Phillips  at  an  estimated  cost  of  $7,210  to 
be  reimbursed  by  Phillips. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cmnmission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneceasary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-6380  Piled  3-4-76:8:45  am] 


(Docket  No.  RP72-149:  (POA76-7)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

February  27, 1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  February  17, 1976,  submitted  for  filing 
’Thirty-Ninth  Revised  Sheet  No.  3A  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  April  1,  1976. 

The  instant  filing  is  made  pursuant  to 
the  provisions  of  Mississippi’s  purchased 
gas  cost  adjustment  clause  to  its  tariff 
to  reflect  a  change  in  Mississippi’s  de- 
fered  gas  cost  adjustment. 

Mississippi  states  that  it  currently  has 
pending  before  the  Commission  a  Stipu¬ 
lation  and  Agreement  in  the  rate  pro¬ 
ceeding  at  Docket  No.  RP75-20  which 
provides  for  changes  in  the  provisions 
relating  to  the  PGCA,  as  well  as  other 
changes  with  respect  to  Mississippi’s 
prospective  rates.  If  the  Stipulation  and 
Agreement  is  approved  and  becomes  final 
prior  to  the  proposed  effective  date  of  the 
instant  filing,  Mississippi  would  submit 
revised  tariff  sheets  Implementing  the 
provisions  of  the  Stipulation  and  Agree¬ 


ment,  including  the  modified  POCA  pro¬ 
visions,  and  would  request  that  such  new 
filings  be  substituted  for  the  instant 
filing. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  April  1, 1976.  Mis¬ 
sissippi  states  that  copies  of  its  filing 
were  served  on  Mississippi’s  jurisdictional 
customers  and  the  State  Ccnnmissions  of 
Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Conunisslon,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene  unless  such  peti¬ 
tion  has  previously  been  filed.  Copies  of 
the  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76  6382  Piled  3-4-76;8:46  am] 


(Docket  Nos.  ER76-149  and  E-9637] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,  INC. 

Order  Denying  Motion  To  Reduce  Suspen¬ 
sion  Period  and  Request  for  initiation  of 
an  Investigation 

March  1, 1976. 

On  September  23.  1975,  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  ten¬ 
dered  for  filing  a  wholesale  rate  increase 
amounting  to  $9,713,394  docketed  as 
ER76-149. 

By  order  issued  November  28, 1975,  the 
Commission,  infer  alia,  accepted  the  pro¬ 
posed  rate  increase  for  filing  as  of  No¬ 
vember  30,  1975,  and  suspended  it  imtil 
March  31,  1976,  when  it  will  be  permit¬ 
ted  to  go  into  effect  subject  to  refund. 
The  Commission  rejected  the  proposed 
rate  increase  to  certain  interconnection 
customers,  the  Cities  of  Crawfordsville, 
Logansport,  Peru  and  Washington,  Indi¬ 
ana,  because  their  service  agreements 
are  fixed  rate  within  the  Mobile-Sierra ' 
doctrine*.  The  Commission  did  not  in¬ 
stitute  a  Section  206(a)  investigation 
with  respect  to  these  customers. 

On  December  29,  1975,  PSCI  filed  a 
Petition  For  Rehearing  And  Stay  of  the 
Commission’s  November  28,  1975,  order. 
’Therein,  PSCI  sought  rehearing  of  the 
Commission’s  order  issued  Novwnber  28, 


>  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp..  350  U.S.  332  (1956);  Federal 
Power  Commission  v.  Sierra  Pacific  Power 
Co.,  350  U.S.  348  (1956) . 

*The  CommLsslon  pointed  out  at  mimeo 
p.  7  that  this  action  was  consistent  with  Its 
order  Issued  March  7,  1974,  in  Docket  Nos. 
E-8586  and  E-8587,  involving  PSCI’s  prior 
wholesale  rate  increase. 
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1975,  to  permit  its  increased  rates  to  be¬ 
come  effective  October  24,  1975,  but  did 
not  request  a  reduction  of  the  suspension 
period  to  two  months,  nor  did  it  request 
the  Commission  to  institute  a  Section 
206(a)  investigation  with  respect  tathe 
interconnection  customers.  We  denied 
PSCI’s  Petition  For  Rehearing  And  Stay 
by  order  issued  January  26,  1976. 

On  January  26,  1976,  PSCI  filed  a 
pleading  entitled  “MOTIONS  TO  RE¬ 
CONSIDER  AND  MODIFY  SUSPEN¬ 
SION  PERIOD  AND  EXPEDITE  RE¬ 
SPONSES  AND  DECISION.”  *  PSCI  re¬ 
quested  that  the  Commission  reduce  the 
suspension  period  specified  in  the  No¬ 
vember  28,  1975,  order  to  two  months  or 
to  the  date  of  action  by  the  Cwnmis- 
sion  on  the  pleading.  IMEA  Cities  filed  a 
response  in  opposition  to  the  reduction 
in  the  suspension  period. 

On  February  6,  1976,  PSCI  filed  a  re¬ 
quest  that  the  Commission  on  its  own 
motion  institute  a  Section  206(a)  pro¬ 
ceeding  to  allow  PSCI  to  make  the  show¬ 
ing  required  imder  the  Mobile-Sierra 
doctrine  to  raise  the  fixed  rates  for  its 
service  to  the  four  Interconnection  cus¬ 
tomers  named,  supra,  as  the  Commis¬ 
sion  did  in  PSCI’s  last  wholesale  rate  case 
in  Docket  Nos.  E-8586  and  E-8587,  by 
order  issued  March  7, 1974. 

In  its  petition  for  rehearing  o£  the 
November  28,  1975,  order,  PSCI  did  not 
request  reduction  of  the  suspension  pe¬ 
riod  to  two  months,  nor  did  it  request  the 
Commission  to  institute  a  Section  206(a) 
investigation  with  respect  to  the  inter¬ 
connection  customers.  Such  requests  by 
PSCI  at  this  time  constitute  a  collateral 
attack  on  our  November  28,  1975,  order 
and  do  not  lie  under  Section  313  of  the 
Federal  Power  Act  and  Section  1.34  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

Moreover,  we  exercised  our  independ¬ 
ent  judgment  and  concluded  that  a  sus¬ 
pension  imtil  March  31, 1976,  based  upon 
the  record  in  this  proceeding  was  proper 
and  suflQcient  to  protect  the  public  inter¬ 
est  and  the  parties  to  this  proceeding. 
With  respect  to  the  other  proceedings 
cited  by  PSCI  at  mimeo  p.  3  of  its  Janu¬ 
ary  26,  1976,  pleading,  we  determined 
that  based  upon  the  record  of  each  pro¬ 
ceeding  a  different  suspension  period  was 
warranted.  The  period  of  suspension  is  a 
matter  of  agency  discretion.  Municipal 
Light  Boards  v.  F.P.C..  450  F.2d  1341, 
1352  (1971). 

Furthermore,  we  have  already  insti¬ 
tuted  a  Section  206(a)  proceeding  to  al¬ 
low  PSCI  to  make  the  showing  required 


’  PSCI  requested  that  the  Commission 
reduce  the  16  day  period  provided  in  our 
Regulations  for  filing  responses  to  the  plead¬ 
ing  to  three  days.  Intervenors,  Indian  Munic¬ 
ipal  Electric  Association,  et  al.  (IMEA 
Cities)  and  the  Rural  Electric  Membership 
Corporations  and  Hoosler  Cooperative  Energy 
Division,  Indiana  Statewide  Rural  Electric 
Cooperative,  Inc.  (REMCs  and  Hoolser)  filed 
responses  opposing  the  reduction  of  the  an¬ 
swer  period  to  three  days.  We  do  not  believe 
that  PSCI  has  presented  sufficient  grounds 
to  waive  Section  1.13(c)  of  our  Regulations 
in  face  of  the  opposition. 


imder  the  Mobile- Sierra  doctrine  to  raise 
the  fixed  rates  for  its  service  to  the  four 
interconnection  customers  named,  supra, 
by  order  issued  March  7,  1974,  in  Dock¬ 
et  Nos.  E-8586  and  E-8587.  ’That 
proceeding  is  currently  pending  before 
the  Administrative  Law  Judge  for  deci¬ 
sion.  Any  relief  under  Section  206(a) 
would  be  prospective  only.  'Therefore,  no 
purpose  would  be  served  by  instituting  a 
separate  Section  206(a)  proceeding. 

Accordingly,  we  will  deny  both  PSCI’s 
request  for  a  reduction  in  the  suspen¬ 
sion  period  and  for  the  Commission  to 
institute  a  Section  206(a)  proceeding 
with  respect  to  the  named  interconnec¬ 
tion  customers. 

The  Commission  finds: 

C^ood  cause  exists  to  deny  PSCTs  mo¬ 
tions  filed  January  26,  1976,  and  request 
filed  February  6, 1976. 

The  Commission  orders: 

(A)  PSCI’s  motions  filed  January  26, 
1976,  and  request  filed  February  6,  1976, 
are  hereby  denied. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-6375  Plied  3-4-76;8:46  am) 


[Docket  No.  CP76-2681 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

February  27, 1976. 

Take  notice  that  on  February  12,  1976, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant)  ,  400  North  Fourth  Sti’eet,  Bismark, 
North  Dakota  58501,  filed  in  Docket  No. 
CP76-258  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continued  op¬ 
eration  of  approximately  1,314  feet  of 
8%-inch  pipeline  in  Montana,  including 
an  underwater  crossing  of  the  Yellow¬ 
stone  River,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  ft  purchased 
from  Continental  Oil  Company  (Conoco) 
approximately  910  feet  of  8%-inch  pipe¬ 
line,  including  an  underwater  crossing  of 
the  Yellowstone  River,  Yellowstone 
County,  Montana,  which  pipeline  is  in¬ 
dicated  to  have  cost  $15,000.  Applicant 
states  further  that  it  then  removed  and 
relocated  108  feet  of  the  pipeline  from 
the  south  bank  to  the  north  bank  of  the 
Yellowstone  to  tie  the  purchased  facili¬ 
ties  into  Applicant’s  existing  pipeline  and 
constructed  404  feet  of  8%-inch  pipe¬ 
line  on  the  south  bank  to  tie  the  pur¬ 
chased  pipeline  into  Applicant’s  exist¬ 
ing  pipeline.  The  total  cost  of  the  facili¬ 
ties  is  estimated  by  Applicant  to  have 
been  approximately  $21,600,  which  costs 
Applicant  financed  through  internally 
generated  funds. 

’The  stated  purpose  of  the  proposed 
pipeline,  which  Applicant  proposes  to  re¬ 
tain  and  continue  operating  is  to  protect 


the  Billings  and  Laurel,  Montana,  cus¬ 
tomers  from  interruption  of  service  that 
Applicant  believes  may  occur  due  to  the 
break  up  a  concrete  apron,  approximate¬ 
ly  30  feet  by  100  feet,  poured  in  1961  for 
the  protection  of  Applicant’s  two  exist¬ 
ing  10-inch  pipelines  crossing  the  Yel¬ 
lowstone  River.  Applicant  avers  that  the 
existing  pipelines  are  suspended  off  the 
river  bottom  for  a  distance  of  approxi¬ 
mately  40  to  50  feet  and  are  exposed  for 
approximately  8  to  10  feet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-6379  Piled  3-4-76:8:45  am| 


[Docket  No.  ER76-523) 

NIAGARA  MOHAWK  POWER  CORP. 

Tariff  Filing 

February  27,  1976. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  Febru¬ 
ary  19,  1976,  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  Mohawk  Power  Corporation  and 
the  Power  Authority  of  the  State  of  New 
York,  dated  July  28,  1975.  Niagara  re¬ 
quests  that  the  prior  notice  requirements 
be  waived  so  as  to  permit  an  effective 
date  of  July  28, 1975. 
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The  above  agreement  Is  basically  for 
the  sale,  transmission  and  distribution 
of  power  from  the  Power  Authority’s 
James  A.  FltzPatrlck  Nuclear  Generating 
Plant  (PltzPatrick)  to  Niagara.  Two  sec¬ 
tions  of  the  agre^ent  are  as  follows: 

1.  Article  J.,  Page  5  of  the  agreement 
provides  for  Niagara  to  make  available 
transmission  capacity  to  the  Power  Au¬ 
thority  In  an  amount  required  to  trans¬ 
mit  PltzPatrick  power  and  energy  to  high 
load  factor  manufacturers  and  priority 
customers  supplied  by  the  Power  Author¬ 
ity,  where  such  customers  can  be  sup¬ 
plied  from  Niagara’s  system. 

2.  Section  I,  Page  13  of  the  agreement 
calls  for  the  sale  of  power  by  Niagara  to 
the  Power  Authority  in  certain  Instances. 

Copies  of  the  filing  were  served  upon 
the  following: 

Power  Autboiity  of  the  State  of  New  York, 

10  Cdumbm  Circle,  New  Tcwk,  NT  10019. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N£.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
corrsldered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  76-6381  Filed  3-4-76;8;45  am] 


(Docket  No.  RP72-98;  (PGA  76-3)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
February  27.  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  'February  17, 
1976,  tendered  for  filing  proposed 
changes  In  Its  FPC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1,  the  following 
sheets: 

Eighteenth  Revised  Sheet  No.  14 
Eighteenth  Revised  Sheet  No.  14A 
Eighteenth  Revised  Sheet  No.  14B 
Eighteenth  Revised  Sheet  No.  14C 
Eighteenth  Revised  Sheet  No.  14D 

These  sheets  are  being  Issued  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
irrovlslon  contained  In  Section  23  of  the 
General  Terms  smd  Ckindltlons  of  Texas 
Eastern’s  FPC  Gas  Tariff.  The  increase 
In  rates  proposed  by  this  filing  reflects 
a  cost  of  gas  adjustment  due  to  an  in¬ 
crease  In  purchased  gas  cost  from  one 
of  Texas  Eastern’s  pipeline  suppliers, 
Texas  Gas  Transmission  Corporation. 
The  proposed  effective  date  of  the  above 
sheets  Is  April  1, 1976. 

Copies  of  the  filing  were  served  upon 
the  c(»npany’s  Jurisdictional  customers 
and  Interested  state  c(Hnmisslons. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76^6391  PUed  3-4-76;8:46  am] 


(Docket  Nob.  RP72-133,  (PGA76-1)  et  al] 

UNITED  GAS  PIPE  UNE  CO.  ET  AL 

Order  Deferring  Proceedings  in  Part  and 
Establishing  Revised  Procedures 

February  27, 1976. 

On  January  30,  1975,  the  Commission 
Issued  orders  in  Mid  Louisiana  Gas  Com¬ 
pany.  Docket  Nos.  RP73-43,  RP75-68 
(PQA76-1) ;  Transcontinental  Gas  Pipe¬ 
line  Corporation,  Docket  Nos.  RP72-99, 
RP75-75  (EPGA76-1);  and  Panhandle 
Eastern  Pipe  Line  Company,  Docket  Nos. 
RP73-36  (PGA76-1)  et  al..  which  set 
forth  revised  procedtxres  for  the  deter¬ 
mination  of  whether  certain  60-day 
emergency  purchases  by  natural  gas 
pipelines  were  purchases  “which  a  rea- 
stmably  prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar  clrciunstances.”  *  It  Is  necessary 
and  appropriate  that  this  Commission 
adopt  these  same  procedures  with  re¬ 
spect  to  the  60-day  emergency  purchases 
set  for  hearing  In  the  Individual  pro¬ 
ceedings  listed  In  the  caption  of  this 
order,*  in  ordo:  to  expeditiously  resolve 
the  Issues  raised  with  respect  to  these  60- 
day  emergency  purchases.  Accordingly, 
we  shall  defer  the  procedural  dates  pre¬ 
scribed  In  the  Individual  proceedings 
listed  In  the  caption  of  this  order  Insofar 
as  those  proceedings  relate  to:  (1)  60- 
day  emergency  pmohases  by  pipelines 
from  small  producers  at  rat^  in  excess 
of  the  rates  prescribed  In  Opinion  No. 
742;  (2)  60-day  emergency  piuuhases  by 
pipelines  from  parties  other  than  small 
pi^ucers  at  rates  In  excess  of  the  rate 
levels  prescribed  In  Opinion  No.  699-H; 
and  (3)  related  pipeline  refund  Issues. 

With  regard  to  60-day  emergency  pur¬ 
chases,  the  Commission  noted  In  Opinion 
No.  699-B  supra,  that  a  pipeline  would 
be  entitled  to  Include  In  Its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.”  To  assist 


*  Opinion  e99-B, _ PPC _ Issued  Sep¬ 

tember  9,  1976,  in  Docket  No.  R^SSO-B. 

*See  Appendix  A  for  listing  of  applicable 
Commission  ordera. 


In  Commission  review  of  the  60-day 
emergency  purchases  and  In  determining 
whether  a  public  hearing  Is  necessary 
thereon,  the  pipelines  whose  rates  are 
under  suspension  In  the  captioned  pro¬ 
ceedings  shall  be  required  to  file  and 
serve  on  all  their  customers  and  Inter¬ 
ested  state  commissions  within  thirty 
days  of  Issuance  hereof  the  fol¬ 
lowing  information  In  their  respective 
proceedings:  (1)  the  pipeline’s  need  for 
the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60  day  transaction, 

(4)  a  comparison  of  each  emergency  pur¬ 
chase  price  with  appropriate  market 
prices  In  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  Information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  Indicate  that 
the  Information,  and  any  cmnments  re¬ 
lated  thereto,  meet  the  criterion  set  forth 
In  Opinion  No.  699-B,  we  shall  terminate 
the  proceedings  with  respect  to  the  60- 
day  emergency  purchases  and  relieve  the 
pipelines  of  their  refimd  obligation  with 
respect  thereto.  Should  our  review  of  the 
Information  and  any  comments  related 
thereto  Indicate  that  further  proceed¬ 
ings  are  required  as  to  any  or  all  of  the 
60-day  emergency  purchases,  they  would 
be  established  by  subsequent  order.  Each 
of  the  respective  proceedings  listed  in 
the  caption  of  this  order,  and  In  Ai^en- 
dlx  A  hereto,  will  be  handle  hidlvldually 
and  are  not  consolidated  under  the  terms 
and  conditions  of  this  order. 

We  note  that  the  Issues  in  the  cap¬ 
tioned  proceedings  which  relate  to  the 
proper  rate  levels  for  certain  small  pro¬ 
ducer  sales  were  stayed  by  order  Issued 
February  19,  1976,  pending  Commission 
action  on  r^earing  of  Opinion  No.  742 
In  Docket  No.  R-393  and  In  RM76-5. 
However,  a  few  of  the  Individual  pro¬ 
ceedings  designated  In  the  caption  of  this 
order  Involve  Issues  that  are  distinct 
from  the  small  producer  Issues  covered 
by  the  February  19, 1976,  order,  and  dis¬ 
tinct  from  the  Issues  raised  concerning 
the  60-day  emergency  purchases  covered 
In  the  Instant  order.  The  reasons  for 
ordering  a  stay  of  existing  procedures  in 
the  February  19, 1976,  order  and  the  in¬ 
stant  order  do  not  apply  to  those  other 
issues,  and  the  hearings  previously  ini¬ 
tiated  with  respect  thereto  should  pro¬ 
ceed  in  accordance  with  existing  proce¬ 
dural  schedules. 

The  Commission  finds : 

It  is  necessary  and  proper  in  the  pub¬ 
lic  Interest  that  the  procedural  dates 
prescribed  in  the  individual  proceedings 
designated  In  the  caption  of  this  order, 
be  deferred.  Insofar  as  they  relate  to: 
(1)  60 -day  emergency  purchases  by  pipe¬ 
lines  from  small  producers  at  rates  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  742;  (2)  60-day  emergency 
piuxhases  by  the  pipelines  from  parties 
other  than  small  producers  at  rates  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H;  and  (3)  pipeline  re¬ 
fund  Issues  related  thereto. 

The  Commission  orders: 

(A)  The  procedural  dates  prescribed 
in  the  proceedings  designated  in  the  cap- 
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tlon  of  this  order,  and  listed  in  Appendix 
A  hereto,  are  hereby  deferred  Insofar  as 
those  proceedings  relate  to:  (1)  CO-day 
emergency  purchases  by  pipelines  from 
small  producers  at  rates  in  excess  of  the 
rate  levels  prescribed  in  Opinion  No.  742; 

(2)  60 -day  emergency  purchases  by  pipe¬ 
lines  from  parties  oUier  than  small  pro¬ 
ducers  at  rates  in  excess  of  the  rate  levels 
prescribed  in  Opinion  No.  699-H:  and 

(3)  pipeline  refund  issues  related  there¬ 
to. 

*  (B)  In  all  other  respects  the  existing 

procedural  schedules  of  the  captioned 
proceedings  should  be  observed. 

(C)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing 
Is  necessary  thereon,  the  respective  pipe¬ 
lines  whose  rates  are  under  suspension 
in  the  captioned  proceedings  shall  file 
and  serve  on  all  their  customers  and  in¬ 
terested  state  commissions  within  thirty 
days  of  the  Issuance  hereof  in  their  re¬ 
spective  proceedings  the  following  infor¬ 
mation:  (1)  the  pipeline’s  need  for  the 
gas,  (2)  the  availability  of  other  gas  sup¬ 
plies,  (3)  the  amount  of  gas  purchased 
under  each  60  day  transaction.  (4)  a 
comparison  of  each  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  (5)  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  informa¬ 
tion,  it  will  be  duly  noticed  for  receipt  of 
conunents  with  respect  thereto.  Should 
our  review  indicate  that  the  information 
filed,  and  any  comments  related  thereto, 
meet  the  criterion  set  forth  in  Opinion 
No.  699-B,  we  shall  terminate  the  pro¬ 
ceedings  with  respect  to  the  60-day 
emergency  purchases  Issues  and  relieve 
the  respective  pipelines  of  their  refund 
obligation  with  respect  thereto.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60 -day  emergency  pur¬ 
chases.  they  would  be  established  by  sub¬ 
sequent  order.  Each  of  the  respective 
proceedings  listed  in  the  caption  of  this 
order,  and  in  Appendix  A  hereto,  will  be 
handled  individually  and  are  not  consol¬ 
idated  under  the  terms  and  conditions 
of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 
Secretary. 

Appkniiix  a. — 60-d  emergency  cases  subject 
to  this  order 


Company 

Docket 

Date  of 
order 

United  Gas  Pipe 

RP72-133 

Deo.  81,1075 

Line  Co. 

(PGA76-1). 

TVanscontinental 

RP73-8  et  al. 

Oct.  81,1975 

Gas  Pipeline  Corp. 

(PGA76-1). 

Texas  Eastern 

RP74-41 

Dec.  81,1976 

Transmission 

Corp. 

(PaA76-l). 

Northern  Natural 

RP71-10f7  (Phase 
ID  (PGA76-1). 

Do. 

Gas  Co. 

Natural  Gas  Pipe- 

RP71-I25 

Not.  28, 1076 

line  Co  of 

America. 

(POA7M). 

(FR  DOC.76-6S92  PU«d  8^70:8:40  MU] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  OAO,  on  February  27,  1976 
(FPC),  and  March  1,  1976  (NRC).  See 
44  U.S.C.  3512  (c)  ft  (d).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FPC  and  NRC  forms  are  Invited  from 
all  interested  persons,  organizations, 
public  Interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  OAO  has  to  review  the  proposed 
forms,  comments  (in  triplicate)  must 
be  received  on  or  before  March  23.  1976, 
and  should  be  addressed  to  Mr.  Carl  F. 
Bogar,  Assistant  Director,  Office  of 
Special  Programs  United  States  Gen¬ 
eral  Accounting  Office,  Room  5216,  425 
I  Street,  NW..  Washington,  D.C.  20648. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

FPC  requests  clearance  of  a  new  re¬ 
porting  requirement  to  update  data  sup¬ 
plied  to  FPC  in  1966  on  Form  38  “Hec- 
tric  Generating  Station  and  Substation 
Data  in  a  Computer  Printout  Format." 
The  FPC  is  cooperating  with  the  Federal 
Prepardness  Agency  (FPA)  and  the  De¬ 
fense  Electric  Power  Administration 
(DEPA)  in  certain  civil  defense  activi¬ 
ties  to  Include  damage  assessments  of 
electric  facilities.  The  data  is  furnished 
under  provision  of  Executive  Order  11490. 
The  data  is  solicited  from  electric  gen¬ 
erating  stations  of  25  MW  or  greater  and 
substations  of  10  MW  or  greater.  FPC 
estimates  that  the  number  of  Electric 
Generating  respondents  is  1,000  and  that 
approximately  4  hours  per  response  are 
estimated  to  be  required  for  updating  the 
computer  printout. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  no  change 
clearance  of  Form  7  "Application  for  li¬ 
cense  to  Export  Bjrproduct,  Soiu'ce  or 
Special  Nuclear  Material.”  The  export  of 
byproduct,  source,  or  special  nuclear  ma¬ 
terial  is  subject  to  the  licensing  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the 
NRC.  The  information  furnished  by  the 
applicant  on  Form  7  is  evaluated  by  the 
NRC  staff  pursuant  to  criteria  set  out 
in  the  NRC’s  regulations,  to  determine 
whether  an  export  license  should  be  is¬ 
sued  to  the  applicant.  Respondents  are 
primarily  business  firms.  Approximately 
340  applications  are  filed  annually  and 
NRC  estimates  the  respondent  burden  to 
be  one-fourth  hour  per  response. 
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Request  for  an  extension  no  change 
clearance  of  recordkeeping  requirement 
in  10  CFR  40.61,  and  reporting  require¬ 
ments  in  10  CFR  40.23  (a)  and  (e).  40.64 
(b)  and  40.64(c).  Potential  respondents 
are  NRC  source  material  licensees.  Ex¬ 
port  declarations  received  pursuant  to 
S8  40.23  (a)  and  (e)  are  reviewed  by  the 
NRC  staff  to  monitor  the  number  of  ex¬ 
ports  made  imder  the  general  licenses 
and  to  determine  that  the  exports  fall 
within  the  scope  of  the  general  licenses. 
The  records  of  receipt,  transfer,  export, 
and  disposal  of  source  materied  main¬ 
tained  pursuant  to  §  40.61  are  subject  to 
inspection  by  NRC  inspectors  to  deter¬ 
mine  that  ^e  licensee’s  activities  are 
in  compliance  with  NRC  regulations  and 
license  conditions.  The  statement  of  in¬ 
ventory  of  source  material  which  cer¬ 
tain  licensees  must  submit  to  the  NRC 
annually  pursuant  to  $  40.64(b)  refiects 
current  information  as  to  the  quantity 
and  location  of  source  material  pos¬ 
sessed  by  licensees.  ’The  reporting  re¬ 
quirement  of  f  40.64(c)  serves  to  inform 
^e  NRC  of  substantive  incidents  involv¬ 
ing  possible  thefts  or  diversions  of 
source  material.  Total  annual  burden 
for  all  respondents  as  estimated  by  NRC 
is  33  hours  for  {40.23;  333  hours  for 
8  40.61;  360  hours  for  9  40.64(b) ;  and  10 
hours  for  §  40.64(c) . 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(FR  E)oc.7e-6449  Filed  3-4-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-6] 

CERTAIN  EYE  TESTING  INSTRUMENTS  IN¬ 
CORPORATING  REFRACTIVE  PRINCIPLES 

Procedure  for  Commission  Action 

Notice  is  hereby  given  that:  1.  On  Wed¬ 
nesday,  February  25,  1976,  Commissioner 
Ablondl  (Presiding  Officer)  Issued  his 
Recommendation  in  this  proceeding, 
recommending  that  the  Commission 
grant  complainant’s  motion  that  the 
Commission  terminate  investigation 
337-TA-6.  Copies  of  Commissioner  Ab- 
londl’s  Recommendation,  which  has  been 
served  on  all  parties  of  record,  are  avail¬ 
able  for  inspection  to  the  public  during 
official  working  hours  at  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

2.  Not  later  than  the  close  of  business 
Monday,  March  8, 1976,  any  party  to  this 
proceeding,  or  any  person  with  a  sub¬ 
stantial  interest  in  the  outcome  of  this 
proceeding,  may  file  exceptions  to  Com¬ 
missioner  Ablondi’s  Recommendation 
and  submit  alternative  recommenda¬ 
tions.  Documents  setting  forth  such  ex¬ 
ceptions  and  alternatives  shall  be  in  form 
and  number  as  set  forth  in  9  201.8  of 
the  Commission’s  rules  of  practice  and 
procedure,  19  CFR  201.8. 

3.  Briefs  filed  concerning  exceptions  to 
and  alternatives  for  Commissioner 
Ablondi’s  Recommendation  shall  be  in 
form  and  number  as  set  forth  in  9  201.8 
of  the  Commission’s  rules  of  practice  and 
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procedure,  19  CFH  201.8,  and  In  addl- 
tlcm,  be  ctf  no  more  than  25  pages.  Such 
brl^s  Shan  be  filed  no  later  than 
March  15,  1976. 

Issued:  February  27, 1976. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-6447  Piled  3-4-76:8:45  am] 


CERTAIN  STAINLESS  STEEL  TABLE 
FLATWARE 

Report  to  the  President;  Investigation 
Results 

Mabcb  1,  1976. 

To  the  President;  In  accordance  with  sec¬ 
tion  201(d)  (1)  of  the  Trade  Act  of  1074  (88 
Btat.  1978),  the  United  States  International 
Trade  Commission  herein  reports  the  results 
of  an  Investigation  made  under  section  201 
(b)(1)  of  that  act,  relating  to  certain  stain¬ 
less  steel  table  flatware. 

The  Investigation  to  which  this  report  re¬ 
lates  was  undertaken  to  determine  whether — 
knives,  forks,  and  spoons,  all  the  ftxregolng 
not  over  10.2  Inches  In  overall  length,  with 
stainless  steel  handles  or  with  such  handles 
plated,  inlaid,  overlaid,  or  otherwise  deco¬ 
rated  or  embellished  with  other  base  metals, 
plastics,  or  other  materials  (except  precious 
metals),  of  the  types  provided  for  In  Items 
650.08,  650.09,  650.10.  650.12,  650.21,  650.38, 
650.39.  650.40,  650.42,  650.49,  650.54,  650.65. 
and  650.56,  and.  If  Included  In  sets,  651.75 
of  the  Tariff  Schedviles  of  the  United  States, 
are  being  Imported  Into  the  United  States 
In  such  Increased  quantities  as  to  be  a  sub¬ 
stantial  cause  of  serious  Injury,  or  threat 
thereof,  to  the  domestic  industry  producing 
an  article  like  or  directly  competitive  with 
the  imported  article. 

The  Investigation  was  instituted  on  Sep¬ 
tember  16,  1975,  upon  receipt  of  a  petition 
filed  on  August  28,  1975,  by  the  Stainless 
Steel  Flatware  Manufacturers  Association. 

Notice  of  the  investigation  and  hearing 
were  dxUy  given  by  publishing  the  original 
notice  in  the  Federai.  Register  of  Septem- 
b»  22,  1975  (40  FR  43560) . 

A  public  bearing  in  connection  with  the 
Investigation  was  conducted  on  December  9 
and  10.  1975,  In  the  Commission’s  hearing 
room  In  Washington,  D.C.  All  Interested  par¬ 
ties  were  afforded  an  opportunity  to  be  pres¬ 
ent,  to  produce  evidence,  and  to  be  beard. 
A  transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  Interested  parties  in  con¬ 
nection  with  the  Investigation  are  attached. 

The  Information  contained  In  this  report 
was  obtained  from  fieldwork,  from  question¬ 
naires  sent  to  domestic  manufacturers,  im¬ 
porters,  and  distributors,  and  from  the  Com¬ 
mission's  files,  other  Oovemment  agencies, 
and  evidence  presented  at  the  bearing  and  in 
briefs  filed  by  interested  parties. 

There  were  no  significant  imports  of  stain¬ 
less  steel  table  flatware  from  countries  whose 
Imports  are  presently  subject  to  the  rates 
of  duty  set  forth  in  column  2  of  the  TSUS. 
The  Import  relief  recommended  herein, 
therefme,  is  not  addressed  to  imports  from 
such  countries.  Certain  recommended  relief 
measures  would  Involve  the  Imposition  of 
rates  of  duty  on  Imports  from  countries 
whose  imports  are  currently  subject  to  rates 
of  duties  in  colunm  1  which  are  higher  than 
the  rates  set  forth  In  column  2.  Should  such 
recommended,  or  any  other,  rates  of  duty 
higher  than  the  c<dumn  2  rates  be  proclaimed 
by  the  President,  It  would  be  necessary  for 
him  to  confOTm  column  2  by  proclaiming 
rates  therefor  that  are  the  same  as  those 
proclaimed  for  column  1. 


NOTICES 

DCTERlOIiATIOirS,  PHTDIMOS.  AlTD 

Recommendations  or  the  Commission 

On  the  basis  of  its  investigation,  the 
Oommission  determines  (Cixnmissioner 
Minchew  dissenting)  that  knives,  foiics, 
and  spoons,  all  the  foregoing  not  over 
10,2  Inches  in  overall  length,  with  stain¬ 
less  steel  handles  or  with  such  handles 
plated,  inlaid,  overlaid,  or  otherwise  dec¬ 
orated  or  embellished  with  other  base 
metals,  plastics,  or  other  materials  (ex¬ 
cept  precious  metals),  of  the  tjrpes  pro¬ 
vided  for  in  items  650.08,  650.09,  650.10, 
650.12,  650.38,  650.39,  650.40,  650.42, 
650.54,  and  650.55,  smd,  if  Included  in 
sets,  651.75  of  the  Tariff  Schedules  of 
the  United  States,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  threat  thereof,*  to 
the  domestic  industry  producing  an  arti¬ 
cle  like  or  directly  competitive  with  the 
imported  article. 

The  Commission  determines  (Cconmis- 
sioner  Leonard  dissenting)  that  knives, 
forks,  and  spoons,  all  the  foregoing  not 
over  10.2  inches  in  overall  length,  with 
stainless  steel  handles  or  with  such 


1  Omnmlssioner  Leonard  determines  that 
there  Is  serious  Injury  to  the  domesitc  In¬ 
dustry;  therefore,  he  makes  no  determina- 
tlcm  with  respect  to  the  threat  of  serious 
Injury. 


handles  plated.  Inlaid,  overlaid,  or  other¬ 
wise  decorated  or  embellished  with  other 
base  metals,  plastics,  or  other  materials 
(except  precious  metals),  of  the  types 
provided  for  in  items  650,21,  650.49,  and 
650.56  of  the  Tariff  Schedules  of  the 
United  States,  are  not  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  threat  thereof,  to 
the  domestic  industry  producing  an  arti¬ 
cle  like  or  directly  ccHnpetitive  with  the 
imported  article. 

Findings  and  Recommendations  of  Com¬ 
missioners  Moore,  Bedell,  and  Parker 

We  find  and  recommend  that,  to  pre¬ 
vent  or  remedy  the  Injury  described  in 
section  201(b)  of  the  Trade  Act,  it  is 
necessary  to  impose  a  tariff-rate  quota 
system  for  the  ensuing  5-year  period  ap¬ 
plying  to  the  knives,  forks,  and  spoons 
the  subject  of  our  afiOrmative  determina¬ 
tion,  with  the  existing  rates  of  duty 
applying  to  imports  of  knives,  forks,  and 
spoMis  within  the  tariff  quotas,  and 
rates  of  duty  herein  specified  applying  to 
such  Imports  outside  the  tariff  quotas, 
and  with  the  tariff  quotas  established 
and  allocated  to  countries  subject  to 
rates  of  duty  provided  for  in  rate  of  duty 
column  numbered  1  of  the  TSUS  as 
hereinafter  specified; 

ITie  proposed  tariff-rate  quota  rates  of 
duty  sure  as  follows; 


WiUiin  quota  Oatsidr  quota 


Knivr«  and  forks: 

Under  25t  each; 

Item  650.W,  650.3S.  .  .  U  each  phif  12.5  pet...  _  U  each  phis  55  pet. 

Items  4S0.10.  650.40 .  . .  If  each  plus  HA  pet . It  each  plus  55  pet. 

26t  and  over  each: 

Items  660.09, 650.3t* . 0.5#  each  phis  6  pt^ . 0.5#  each  plus  35  jx't 

Items  6.50.12,  650.42 .  0..5#  each  plus  6.6  pel . OA#  each  plus  35  p*'l . 

S|XMiiis: 

l?niler  25#  eaih:  It<>m650..54 . .  IT  pet .  . 55  pet. 

25#  and  over  each;  Item  650..5.5 .  8.5  pet _  .  . 35  pet. 


nie  within -quota  Impiorts  entered  in 
any  calendar  quarter  should  be  estab¬ 
lished  and  allocated  as  fc^ows: 

Aggregate  quota  by 
calendar  quarter 

Country  {single  units) 

Japan _  34.  980,  000 

Republic  of  China-  — .  6,  678,  000 

Republic  of  Korea -  5,  088, 000 

Hong  Kong- .  1,690,000 

European  Economic  Commu¬ 
nity _  1,590,000 

United  Kingdom--- . -  636,000 

Other  _ _ - _  954,  000 


Total  _ _ _  51,616,000 

P’lNDINGS  AND  RECOMMENDATIONS  OF  COM¬ 
MISSIONERS  Leonard  and  Minchew 

Commissiemers  Leonard  and  Minchew 
determine,  pursuant  to  section  201(d) 
(1)  of  the  Trade  Act,  that  adjustment 
assistance  as  provided  for  in  Title  n, 
CThapters  2.  3,  and  4  of  that  act  can  ef¬ 
fectively  remedy  the  serious  injury  to 
the  dcHnestic  Industry  and  recommend 
the  provision  of  such  assistance. 

Findings  and  Recommendations  of 
Commissioner  Ablondi 

CcHiunissioner  Ablondi  finds  and  rec¬ 
ommends  that  it  is  necessary  to  continue 
the  existing  tariff  rate  quota  system  for 
the  ensuing  5-year  period  applying  to 


the  knives,  forks,  and  spoons  the  subject 
of  this  afOrmatlve  determinatimi.  with 
the  existing  rates  of  duty  applying  to  im¬ 
ports  of  knives,  forks,  and  spoons  within 
the  quotas  and  with  rates  of  duty  herein 
specified  apirfying  to  such  imports  out¬ 
side  the  quotas,  and  with  the  quotas  es¬ 
tablished  subject  to  the  existing  rates 
of  duty  provided  for  in  rate-of-duty  col¬ 
umn  1  of  the  TSUS. 

Imports  entered  within  the  specified 
quotas  should  be  entered  on  a  first-cixne 
basis  without  regard  to  the  coimtry  of 
origin,  with  no  more  than  25  percent  of 
any  1  year’s  quota  to  enter  in  any  calen¬ 
dar  quarter. 

All  imports  outside  the  specified  quotas 
quantities  shmild  be  assessed  with  rates 
of  duty  PS  follows  (exactly  as  is  done 
now) : 

Knives  and  fortes 
(Items  650.08,  650.09, 

650.10.  650.12,  650.38, 

660.39,  650.40,  and 

660.42) _  2  cents  eac  h  4  45% 

ad  val. 

i^xwns  (Items  650.54 

and  650.55) _  40%  ad  val. 

Issued;  March  2, 1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

Iin  Doc  76-6448  FUed  3-4-76:8:45  am] 
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NOTICES 


9629 


H37-TA-17J 

RECORD  PLAYERS  INCORPORATING 

STRAIGHT  LINE  TRACKING  SYSTEMS 

Order  Terminating  Investigation 

Based  upjon  the  motion  filed  with  the 
United  States  International  Trade  Com¬ 
mission  by  Harman-Kardo.i.  Inc.,  and 
Jacob  Rabinow  on  November  25,  1975, 
with  accompanying  agreement  and  stip¬ 
ulated  settlement  entered  into  with 
respondents  Bang  &  Olufsen  of  Ameri¬ 
ca,  Inc.,  Bang  &  Olufsen  a/s,  and  High 
Fidelity  House,  and  based  upon  the  sub¬ 
mission  of  the  Commission  investigative 
attorney,  the  United  States  Interna¬ 
tional  Trade  Commission  hereby  gives 
notice  of  and  orders  the  termination 
of  the  above-captioned  investigation. 

This  termination  is  founded  upon  the 
Commission’s  determination  that  there  is 
no  violation  of  section  337,  Tariff  Act  of 
1930,  as  amended  (88  Stat.  2053).  The 
agreement  and  stipulated  settlement  en¬ 
tered  Into  between  Harmon-Kardon. 
Inc.,  and  Jacob  Rabinow  (complain¬ 
ants),  and  Bang  &  Olufsen  of  America. 
Inc.,  Bang  L  Olufsen  a/s,  and  High 
Fidelity  House  (respondents) ,  which 
agreement  and  stipulated  settlement 
cover  United  States  Letters  Patent 
2,915,315,  the  patent  in  issue,  have  the 
effect  of  obviating  any  unfair  methods  of 
competition  and  unfair  acts  in  the  im¬ 
portation  or  sale  of  the  articles  which 
are  the  subject  of  the  complaint  on 
which  this  investigation  was  based.  No 
determination  has  been  made  by  the 
Conunission  as  to  whether  there  have 
been  unfair  methods  of  competition  and 
unfair  acts  with  respect  to  the  subject 
articles. 

Any  objection  and  request  for  recon¬ 
sideration  of  this  action  must  be  filed  on  . 
or  before  March  15,  1976.  Such  objection"^ 
and  request  for  reconsideration  shall  be 
accompanied  by  a  statement  setting  forth 
the  facts  relied  upon  in  support  of  such 
objection  and  request  and  shall  be  served 
on  the  other  parties  to  this  investigation. 

Notice  of  the  institution  of  the  Investi¬ 
gation,  based  upon  the  receipt  of  a  com¬ 
plaint  filed  by  Harman-Kardon.  Inc.,  and 
Jacob  Rabinow  was  published  in  the 
Federal  Register  on  July  24,  1975  (40 
PJl.  31042) . 

Issued:  March  1, 1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-6446  Filed  3-4-76:6:45  am] 


FCOERAL 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

(Notice  76-19) 

NASA  RESEARCH  AND  TECHNOLOGY  ADVISORY  COUNCIL 
Meeting 

The  NASA  Research  and  Technology  Advisory  Council  Committee  on  Guidance, 
Control  and  Information  Systems  will  meet  on  March  29-30,  1976  at  the  Dryden 
Flight  Research  Center,  Edwards,  California  93523.  The  meeting  will  be  held  in 
Conference  Room  2088  of  Building  4800.  Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to  the  seating  capacity  of  the  room,  which  is 
about  75  persons.  All  visitors  must  report  to  the  Dryden  Flight  Research  Center 
receptionist  in  Building  4800.  • 

The  NASA  Research  and  Technology  Advisory  Council  Committee  on  Guidance. 
Control  and  Information  Systems  serves  in  an  advisory  capacity  only.  The  current 
Chairman  Is  Dr.  Barry  W.  Boehm.  There  are  11  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule  for  the  March  29-30,  1976  meeting  of  the 
Guidance,  Control  and  Information  Systems  Committee.  For  further  information, 
please  contact  Dr.  Peter  R.  Kurzhals,  Area  Code  202,  755-2360. 

'Mar.  29,  1976  - 


Time  Topic 

8:45 a.m _  Report  of  the  Chairman.  (Purpose:  To  inform  committee  members 

of  actions  taken  at  the  Council  meeting  held  in  November  1975.) 

9:15  a.m _  Report  of  the  Executive  Secretary.  (Purpose:  To  brief  the  committee 

on  program  activities  since  its  last  meeting.  NASA  response  to  past 
committee  recommendations  and  planned  fiscal  year  1977  program 
emphases.) 

10  a.m _  Outlook  for  aeronautics  briefing.  (Purpose:  To  provide  the  committee 

a  summary  of  the  Outlook  for  Aeronautics  study  and  its  results.) 

11:15  a.m--  Avionics  progrram  overview.  (Purpose:  To  obtain  ccunmittee  comments 
and  recommendations  on  the  adequacy  of  NASA  programs  in  avi¬ 
onics  research  and  development.) 

l:30p.m _  Digital  fly-by-wire  program  briefing.  (Purpose:  To  describe  NASA 

programs  for  development  of  digital  fly-by-wire  flight  control  and 
obtain  committee  comments  and  recommendations.) 

3  p.m _  Avionics  goals  review.  (Purpose:  To  discuss  Icmg-range  goals  of  avi¬ 

onics  research  and  development  efforts  and  obtain  committee  advice 
and  recommendations.) 

4  p.m _  Long-range  planning  process  review.  (Purpose:  To  inform  the  com¬ 

mittee  of  long-range  planning  activities  in  the  Office  of  Aeronautics 
and  Space  Technology  and  obtain  their  comments  and  recommen¬ 
dations.) 

Mar.  30.  1976 


8:30  a  m--.  Review  of  new  initiatives.  (Purpose:  To  obtain  committee  advice 

recommendations  on  new  or  augmented  technical  activities  proposed 
for  initiation  in  fiscal  year  1978. ) 

10:30  a.m--  Center  of  excellence  discussions.  (Purpose:  To  obtain  committee  views 
of  NASA  capabilities  and  deficiencies  in  Guidance,  Control,  and 
Biformation  Systems  discipline.) 

11:30  a.m-.  Committee  deliberations.  (Purpose:  To  summarise  discussions  of 
agenda  items  smd  develop  official  committee  positions  and  recom¬ 
mendations  for  NASA  consideration.) 

1  p.m -  Adjourn. 


Dated:  March  2, 1976. 


William  W.  Snavely, 

Assistant  Administrator  for  DoD  and  Interagency  Affairs. 

National  Aeronautics  and  Space  Administration. 

[FR  Doc.76-6424  FUed  3-4-76:8:45  am) 
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NOTICES 


(Notice  76-20] 

SPACE  PROGRAM  ADVISORY  COUNCIL 
Meeting 

The  Space  Systems  Committee  of  the  NASA  Space  Program  Advisory  Council  will 
meet  on  May  3-4,  1976,  at  the  NASA  Michoud  Assembly  Facility,  Bidlding  102,  In 
the  Management  Information  Center.  13800  Gentilly  Road,  New  Orleans,  Louisiana, 
with  a  side  trip  to  the  National  Space  Technology  Laboratories  (NSTL)  in  Bay  St. 
Louis,  Mississippi,  to  review  the  Space  Shuttle  Main  Engine.  The  meeting  Is  open 
to  members  of  the  public  from  8:30  ajn.  to  5:30  p.m.  on  May  3,  1976,  and  from 
9:00  a.m.  to  1:00  p.m.  on  May  4,  1976,  on  a  first-come,  first-served  basis  to  about 
forty-five  (45)  which  is  the  seating  capacity  of  the  room.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

The  NASA  Space  Systems  Committee  serves  in  an  advisory  capacity  only.  It  Is 
concerned  with  the  development  of  space  transportation  systems  and  multi-disci¬ 
plinary  space-based  systems  including  consideration  of  the  man  machine  interface. 
The  group  also  considers  the  interrelationships  between  such  systems  and  their 
payloads  in  support  of  space  fiight  missions.  The  current  chairman  is  Professor 
Courtland  D.  Perkins.  There  are  presently  seven  (7)  members. 

For  further  information  regarding  the  meeting,  please  contact  Mr.  Daniel  Nebrig, 
Executive  Secretary  to  the  Space  Systems  Committee  or  Ms.  Rose  M.  Lovelace, 
202/755-2453. 

The  agenda  for  the  meeting  is  as  follows: 

May  3. 1976  Topic 

8:30  to  8:45  a.m _  Opening  remarks.  (Purpose:  Introductoi-y  remarks.) 

8:45  to  10:00  a.m _  Spacelab.  (Purpose:  To  brief  the  committee  on  the 

nature  and  status  of  the  Spacelab  program  in¬ 
cluding  NASA/European  Space  Agency  interface.) 
10  to  10:30  a.m _  Space  Shuttle  program  overview.  (Purpose:  To  pre¬ 

sent  the  committee  a  current  overview  of  the 
Space  Shuttle  program.) 

10:30  to  11:15  a.m _  Solid  rocket  motor  (SRM)  stress  corrosion.  (Pur¬ 

pose:  To  update  the  committee  on  SRM  stress 
corrosion.) 

11: 15  to  12  noon _  Space  Shuttle  main  engine  (SSME)  overview  in¬ 

cluding  hazard  analysis.  (Purpose:  To  review  sta¬ 
tus  of  SSME  and  hazard  analysis.) 

12'45tol:45p.m _  Drive  to  National  Space  Technology  Laboratories 

(NSTL)  in  Bay  St.  Louis,  Miss.  (Purpose:  The 
SSME  is  located  at  NSTL.) 

1' 45  to  5:30  p.m _  Continuation  of  review  of  SSME  and  tour  of  facili¬ 

ties  at  NSTL.  (Purpose:  For  the  committee  to 
physically  observe  and  review  the  SSME  and  its 
associated  hardware  for  a  more  complete  under¬ 
standing  of  the  SSME  and  to  tour  the  NSTL 
facilities.) 

5;30  pjn _  Adjourn  and  return  to  Michoud. 

May  4,1976  Topics 

9tol0:30a.m _  Tour  Michoud  facility  and  review  external  tank 

(ET).  (Purpose:  To  observe  and  review  the  ET 
and  hardware  and  to  tour  the  Michoud  facilities.) 

10:30  to  12  noon _  (Computer  software  review.  (Purpose:  To  review 

computer  software  with  the  committee.) 

12  noon  to  1  p.m _  General  discussion.  (Purpose:  To  review'  issues  dis¬ 

cussed  during  the  meeting.) 

1  pjn_ . .  Adjourn. 

Dated ;  March  2, 1976. 

WlLLMM  W.  SNAVELY, 

Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

I  PR  Doc .76-6425  Piled  3-4-70; 8: 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Pile  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

March  1, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  thai  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock. 


9Vi%  debentures  due  1990,  5V4%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  secmities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors ; 

THEREFORE,  pursuant  to  Section 
12(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 


change  is  suspended,  for  the  period  from 
March  2,  1976  through  March  11,  1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-6340  PUed  3-4-76:8:45  am] 


[811-1626,  Rel.  No.  9181] 

FIRST  CALIFORNIA  FUND,  INC. 

Notice  of  Filing  of  Application 

February  27,  1976. 

In  the  Matter  of  FIRST  CALIFORNIA 
FUND,  INC.,  %  Rives,  Bonyhadi  &  Drum¬ 
mond,  920  Southwest  Sixth  Avenue, 
Portland,  Oregon  97204. 

Notice  is  hereby  given  that  First  Cali¬ 
fornia  Fund,  Inc.,  an  Oregon  corporation 
formerly  known  as  the  Decathlon  Fund, 
Inc.,  which  is  an  open-end,  diversified 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”) ,  has  filed  an  application  on  No¬ 
vember  24,  1975,  and  an  amendment 
thereto  on  February  17,  1976,  for  an 
order  of  the  Commission  declaring  that 
the  Applicant  has  ceased  to  be  an  in¬ 
vestment  c(Hnpany  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

Applicant  states  that  on  October  9, 
1974,  its  shareholders  approved  a  Plan  of 
Dissolution  and  Complete  Liquidation 
(“Plan”).  It  further  states  that  after 
establishing  approximately  $30,000  as  a 
reserve  for  expenses.  Applicant’s  initial 
liquidating  distribution  was  paid  to  its 
shareholders  in  December,  1974. 

^  Applicant  further  represents  that  it 
has  filed  a  certain  legal  action  (“litiga¬ 
tion”)  which  its  counsel  has  advised  is 
based  upon  good  causes  of  action  and  in 
which  at  least  some  of  the  defendants 
appear  to  have  sufficient  assets  to  pay 
a  Judgment. 

Applicant  states  that  its  present  assets 
are  cash  and  the  contingent  asset  rep¬ 
resented  by  the  litigation  and  that  it  now 
exists  solely  to  pursue  the  litigation.  It 
further  states  that  it  will  pay  a  final 
liquidating  distribution  after  termina¬ 
tion  of  the  litigation  in  the  event  that 
money,  including  any  proceeds  of  the 
litigation,  is  available  for  such  distribu¬ 
tion,  and  that  such  distribution  will  be 
made  for  the  benefit  of  all  shareholders 
who  had  not  redeemed  their  shares  prior 
to  the  commencement  of  the  initial 
liquidating  distribution  on  December  20, 
1974.  Applicant  represents  that  imder  the 
terms  of  the  Plan,  fimds  held  for  the 
accounts  of  shareholders  who  do  not 
tender  their  shares  will,  under  Oregon 
Law,  eventually  be  deemed  aband(med 
and  turned  over  to  the  Division  of  State 
Lands  of  the  State  of  Oregon. 

Applicant  further  represents  that  it  is 
not  nor  does  it  hold  Itself  out  as  being 
engaged  primarily,  or  proposing  to  be 
engaged  primarily,  in  the  business  of  In- 
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vesting,  re-investing,  or  trading  In 
securities;  neither  is  it  engaged  nor  does 
it  propose  to  engage  in  the  business  of 
investing,  re-investing,  loaning,  holding, 
or  trading  in  securities;  nor  does  it  own 
or  propose  to  acquire  investment  securi¬ 
ties  having  a  totol  value  exceeding  40% 
of  the  value  of  its  total  assets. 

Section  8(f)  of  the  Act  provides  in  part 
that  when  the  Commission  upon  appli¬ 
cation  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
23,  1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regiilations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  tlie  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

TsealI  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-6341  PUed  3  -4-76:8:45  am] 


[70-5804;  Rel.  No.  194081 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Order  Authorizing  Proposed  Issue  and  Sale 
of  Demand  Notes  to  Banks 

Maine  Yankee  Atomic  Power  Company 
(“Maine  Yankee”),  Augusta,  Maine 
04330,  an  electric  utility  subsidiary  com¬ 
pany  of  both  New  England  Electric  Sys¬ 
tem  and  Northeast  Utilities,  both  regis¬ 
tered  holding  companies,  has  filed  an  ap¬ 
plication  and  amendments  thereto  with 
this  Commission  pursuant  to  Section 
6(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  Rule 
50(a)  (2)  promulgated  hereunder  re- 


NOTICES 

garding  the  following  proposed  trans¬ 
action. 

Maine  Yankee  proposes  to  issue  and 
sell  up  to  $21,000,000  aggregate  princi¬ 
pal  amount  of  notes  (“notes”)  to  three 
banks,  as  follows:  The  First  National 
Bank  of  Boston,  $11,000,000;  New  Eng¬ 
land  Merchants  National  Bank,  $5,00,- 
000  and  Manufacturers  Hanover  Trust 
Company,  $5,000,000.  Proceeds  from  the 
sale  of  the  notes  are  to  be  used  to  (1) 
pay  at  maturity  $15,000,000  aggregate 
principal  amount  of  Maine  Yankee’s 
7*4%  debentures,  Series  A,  Due  March  1, 
1976,  and  (ii)  provide  working  capital 
for  other  specified  purposes.  Maine 
Yankee  has  amended  its  original  appli¬ 
cation  to  reduce  its  request  from  $23,- 
000,000  to  $21,000,000. 

Borrowings  from  The  First  National 
Bank  of  Boston  will  bear  interest  at  the 
prime  rate  in  effect  at  that  bank  from 
time  to  time  plus  a  15%  compensating 
balance.  Borrowings  from  the  New  Eng¬ 
land  Merchants  National  Bank  will  bear 
interest  at  that  bank’s  prime  rate  plus 
a  compensating  balance  requirement  of 
10%  of  the  line  of  credit  plus  10%  of 
the  amoimt  borrowed  under  the  line  of 
credit  from  time  to  time.  Borrowings 
from  Manufacturers  Hanover  Trust 
Company  will  bear  interest  at  125%  of 
that  bank’s  prime  rate  of  interest  in 
effect  from  time  to  time,  with  no  com¬ 
pensating  balance  requirement.  The 
notes  are  to  be  demand  notes  and  may 
be  paid  at  any  time  without  premium  or 
penalty.  Assuming  a  6^%  prime  rate, 
the  effective  borrowing  cost  from  each  of 
the  three  banks  would  be  7.65%,  8.125.% 
and  8.125%  per  annum,  respectively. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion.  has  jurisdiction  over  the  proposed 
transaction. 

Due  notice  of  the  filing  of  said  appli¬ 
cation  has  been  given  in  the  manner 
prescribed  in  Rule  23  promulgated  under 
the  Act  (HCAR  No.  19373) .  and  no  hear¬ 
ing  has  been  requested  of  or  ordered  by 
the  Commission.  Upon  the  basis  of  the 
facts  in  the  record,  it  is  hereby  found 
that  the  applicable  standards  of  the  Act 
and  the  rules  thereimder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary;  and  that  it  is  appropriate  in  the 
public  interest  and  in  the  Interest  of 
Investors  and  consumers  that  said  ap¬ 
plication,  as  amended,  be  granted: 

It  is  ordered,  pursuant  to  the  appli¬ 
cable  provisions  of  the  Act  and  rules 
thereunder,  that  said  application,  as 
amended,  be,  and  it  hereby  is,  granted, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  24  promulgated  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-6342  Filed  3-4-76:8:45  am) 
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NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(B)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975)  notice  is 
hereby  given  on  February  26,  1976  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows; 

NASD’s  Statement  of  the  Terms  of  Sitb- 

STANCE  OF  the  PROPOSED  RULE  ChlANGE 

1.  (a)  Text  of  Proposed  Rule  Change. — 
The  following  is  the  full  text  of  the  pro¬ 
posed  rule  change  to  Schedule  D  under 
Article  XVI  of  the  By-Laws: 

part  I  c  (3)  (a) 

Paragraph  (a)  will  be  removed  and 
paragraphs  (b)  through  (e)  redesig¬ 
nated. 

[(a)  Financial  capability.  A  registered 
market  maker  must  continually  main¬ 
tain  a  net  capital  of  $50,000  or  a  net 
capital  of  $5,000  for  each  security  in 
which  it  is  registered  as  a  market  maker, 
whichever  is  less.  Net  capital  shall  be  de¬ 
termined  as  provided  in  paragraph  (c) 
(2)  of  Commission  Rule  15C-3-1.  Further, 
the  registered  market  maker  must  fur¬ 
nish  such  additional  financial  informa¬ 
tion  as  may  be  requested  by  the  Cor¬ 
poration.! 

PART  I  C(3)  (d)  (i) 

Paragraph  (d)(i)  in  accordance  with 
the  above  will  be  redesignated  paragraph 
(c)(1). 

i)  Daily — The  registered  market  maker 
shall  report  to  the  System  each  business 
day  its  daily  volume  reports  relating  to 
securities  in  which  it  is  a  registered  mar¬ 
ket  maker  in  the  System  or  in  which  it 
is  a  market  maker  entering  a  stabilizing 
bid  in  the  manner  and  method  the  Asso¬ 
ciation  prescribes.  The  registered  market 
maker  shall  report  to  the  System  each 
business  day  the  number  of  its  transac¬ 
tions  of  10,000  shares  or  more  executed 
at  a  price  of  $1.00  per  share  or  more.  The 
registered  market  .maker  shall  also  re- 
I>ort  to  the  System  each  business  day  all 
other  data  relating  to  securities  quoted 
in  the  System  as  the  Association  shall 
require. 

part  n  A 

A.  Introduction. — ^Paragraphs  B.l  and 
C.l  define  an  eligible  pool  of  securities 
which  may  be  authorized  for  NASDAQ. 
Generally,  this  pool  contains  any  secu¬ 
rity  which  is  registered  under  the  Ex- 
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change  Act/  This  means  securities  listed 
on  national  securities  exchanges  and  a 
variety  of  over-the-coimter  stocks,  war¬ 
rants,  rights  and  convertibles  (which  the 
Act  defines  as  “equity”  securities),  and 
bank  securities  (registered  not  with  the 
SEC  but  with  the  Federal  Reserve  Sys¬ 
tem,  PDIC,  or  the  Comptroller) .  Beyond 
these  registered  securities,  also  included 
in  the  pool  are  certain  insurance  com¬ 
pany  and  [closed-end]  investment  com¬ 
pany  securities,  plus  foreign  securities 
and  ADRs  where  specified  information  is 
available  in  the  United  States.  And,  fi¬ 
nally,  under  paragraph  B.2,  a  new  do¬ 
mestic  issue  may  go  into  the  pool  imme¬ 
diately  upon  its  registration  being  de¬ 
clared  effective  by  the  Securities  and  Ex¬ 
change  Commission,  in  which  case  it 
shall  be  eligible  to  be  an  authorized  se¬ 
curity  on  the  same  day  that  its  registra¬ 
tion  is  declared  effective. 

Securities  from  the  eligible  pool  will 
be  authorized  if  certain  other  criteria — 
set  out  in  paragraphs  B.3  or  C.2  of  the 
Rules — are  met.  CSenerally,  there  will 
have  to  be  at  least  two  market  makers 
for  domestic  securities  or  three  market 
makers  for  foreign  securities  and  Ameri¬ 
can  Depositary  Receipts,  public  distribu¬ 
tion  of  at  least  100,000  shares,  a  mini¬ 
mum  capital  and  surplus  of  $500,000,  and 
compliance  with  certain  disclosure 
standards.  In  the  case  of  foreign  securi¬ 
ties,  the  number  of  shares  publicly  held 
In  the  United  States  is  generally  not 
available.  Therefore,  foreign  securities  or 
American  Depositary  Receipts,  providing 
they  satisfy  those  standards  set  forth  in 
Section  C,  will  first  receive  a  provisional 
authorization  for  a  period  of  90  calendar 
dasrs.  If  the  average  daily  volume  re¬ 
ported  by  market  makers  during  the 
90 -day  provisional  period  is  less  than  500 
shares  per  day,  the  authorization  will  be 
suspended.  A  foreign  security  or  Ameri¬ 
can  Depositary  Receipt  so  suspended  will 
not  be  reconsidered  for  authorization  for 
at  least  90  days  following  the  suspension. 
For  suspension  of  authorization  the  same 
disclosure  and  public  distribution  [,  and 
market  maker]  criteria  as  for  initial  au¬ 
thorization  apply,  plus  $500,000-assets, 
and  $250,000-capital-and-surplus  tests. 
Depending  on  the  circumstances  of  each 
case  the  Corporation  may  make  excep¬ 
tions  from  these  criteria  or  apply  addi¬ 
tional  or  more  stringent  criteria. 

PART  n  B(l)  (d) 

1.  A  security  shall  be  eligible  to  be  an 
authorized  security  if  it  is: 

d.  [registered  under  the  Securities  Act 
and  issued  by  a  closed-end  management 
Investment  company  registered  under 
Section  8  of  the  Investment  Company 
Act.] 


’  The  Exchange  Act  requires  registration 
If  an  “equity”  security  has  600  or  more  hold¬ 
ers  of  record  and  the  issuer’s  total  assets  ex¬ 
ceed  $1,000,000.  However,  an  Issuer  may  vol¬ 
untarily  register  under  the  Exchange  Act 
even  though  It  does  not  meet  these  require¬ 
ments.  For  a  security  to  be  eligible  to  be  an 
authorized  security.  It  must  register  with 
the  SEC  under  the  Exchange  Act  and  must 
have  300  or  more  holders  of  record  and  the 
Issuer’s  total  assets  must  exceed  $1,000,000. 


d.  issued  by  an  investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  provided  that  the  issuer 
or  underwriter  of,  or  any  dealer  in,  the 
security  is  not  currently  engaged  in  a 
distribution  of  such  security  which  sub¬ 
jects  such  issuer,  underwriter,  or  dealer 
to  the  provisions  of  Section  22(d)  of  that 
Act,  and  provided  further  that  transac¬ 
tions  in  such  shares,  other  than  redemp¬ 
tions  or  repurchases  by  or  on  behalf  of 
the  issuer,  are  exempted  from  or  not  sub¬ 
ject  to  Rule  22c-l  adopted  under  the  Act. 

PART  II  B(3)  (g) 

g.  in  the  case  of  a  security  not  yet  au¬ 
thorized.  there  shall  be  fewer  than  two 
market  makers  registered,  one  o*  which 
may  be  a  market  maker  entering  a  stabil¬ 
izing  bid;  [registered  in  the  security;]  in 
the  case  of  an  authorized  security  there 
shall  be  fewer  than  one  market  maker 
registered. 

PART  II  C (2)  (e) 

e.  in  the  case  of  a  security  not  yet  au¬ 
thorized.  there  shall  be  fewer  than  three 
market  makers  registered;  [in  the  secu¬ 
rity;]  in  the  case  of  an  authorized  secu¬ 
rity  there  shall  be  fewer  than  one  market 
maker  registered. 

PART  IV  A 

A.  Level  I  Service. — Tlie  charge  to  be 
paid  by  the  subscriber  for  each  terminal 
capable  of  receiving  this  service  is  $20 
per  month.  Where  more  than  one  termi¬ 
nal  from  a  distributor  serves  a  single  sub¬ 
scriber  and  where  all  of  the  terminals 
are  on  the  same  premises,  the  charge  for 
the  second  and  each  additional  terminal 
from  the  same  distributor  shall  be  $10 
per  terminal  per  month. 

PART  I  C(7)  <a)  AND  (b) 

Paragraph  (a)  will  be  deleted  leaving 
only  modified  paragraph  (b». 

[a)  Suspension.  In  extraordinary  cir¬ 
cumstances  and  where  required  to  pro¬ 
mote  just  and  equitable  principles  of 
trade,  the  Corporation,  upon  notice,  may 
suspiend  a  registered  market  marker’s 
authority  to  enter  quotes  into  the  Sys¬ 
tem  for  up  to  two  consecutive  business 
days  following  the  Corporation’s  action. 
If  the  Corporation  is  engaged  in  an  in¬ 
vestigation  of  the  registered  market 
maker’s  activities  in  connection  with  the 
suspension  of  quotes,  and  such  investi¬ 
gation  has  not  been  completed  by  the 
end  of  the  suspension  period,  the  Corpo¬ 
ration  may  extend  the  suspension  for  an 
additional  two  consecutive  business 
days.] 

[b)  Termination.]  ’The  Corporation 
may,  pursuant  to  the  procedures  set  out 
in  [paragraph]  Parts  VI.  VII .  or  VIII 
below,  suspend,  condition,  limit,  prohibit. 
or  terminate  the  registered  market 
maker’s  authority  to  enter  quotes  on  one 
or  more  authorized  securities  for  viola¬ 
tions  of  the  applicable  standards  of  this 
Schedule  “D”  or  if  the  Corporation 
makes  a  determination  as  provided  in 
Part  VIII  A. 

Parts  VI  and  VH  remain  unchanged. 
New  Part  VHI  is  added.  Old  Part  VII  is 
redesignated  Part  IX  and  modified  be¬ 
low^ 


NEW  PART  vm — PROCEDURES  ON  LIMITATION 
OF  ACCESS  TO  THE  NASDAQ  SYSTEM 

A.  Summary  Action. — 1.  The  Corpo¬ 
ration  may  summarily  limit  or  prohibit 
the  authority  of  a  market  maker  to  dis¬ 
play  on  or  enter  quotations  into  the 
NASDAQ  System  if: 

a.  Such  market  maker  has  been  and  is 
expelled  or  suspended  from  being  asso¬ 
ciated  with  a  member  of  any  self -regu¬ 
latory  organization,  or 

b.  Such  market  maker  is  in  such  finan¬ 
cial  or  operating  difficulty  that  the  Corp¬ 
oration  determines  and  no  notifies  the 
Securities  and  Exchange  Commission 
that  such  market  maker  cannot  be  per¬ 
mitted  to  display  on  or  enter  quotations 
into  the  NASDAQ  System  with  safety  to 
investors,  creditors,  other  members,  or 
the  Corporation. 

2.  The  Corporation  may  summarily 
limit  or  prohibit  the  authorization  of  a 
security  to  have  its  quotations  displayed 
on  or  entered  into  the  NASDAQ  System 
if  the  Corporation  determines  that  such 
security  does  not  meet  the  qualification 
requirements  for  authorized  securities 
and  such  security  cannot  be  permitted  to 
continue  to  have  its  quotations  displayed 
on  or  entered  into  the  NASDAQ  System 
with  safety  to  investors,  creditors,  mem¬ 
bers,  or  the  Corporation. 

B.  Written  Notification. — Any  market 
maker  or  issuer  which  the  Corporation 
takes  summary  action  against  pursuant 
to  paragraph  A  above  shall  be  notified  in 
writing  of  such  action  and  such  notifica¬ 
tion  shall  contain  a  statement  of  the 
specific  grounds  on  which  such  action  is 
taken.  Such  summary  action  shall  be 
effective  on  the  date  of  written  notifica¬ 
tion. 

C.  Request  for  Hearing. — Any  market 
maker  or  issuer  which  the  Corporation 
takes  summary  action  against  may  re¬ 
quest  an  opportunity  for  a  hearing  with¬ 
in  ten  (10)  days  of  the  date  of  notifica¬ 
tion  pursuant  to  paragraph  B  above. 
Such  hearing  shall  be  held  within  five 
(5)  days  of  such  request.  A  request  for  a 
hearing  shall  not  operate  as  a  stay  of  the 
summary  action. 

D.  Hearing. — If  a  hearing  is  requested 
pursuant  to  paragraph  C  above,  it  shall 
be  held  before  a  person  or  persons  dele¬ 
gated  by  the  Board  of  Governors.  Such 
market  maker  or  issuer  shall  be  entitled 
to  be  heard  in  person  and  by  counsel  and 
to  submit  any  relevant  matter  which  they 
may  desire  to  present.  Counsel  for  the 
Corporation  or  other  designated  Corpo¬ 
ration  personnel  may  participate  in  such 
hearing  and  be  entitled  to  submit  any 
relevant  matter  which  they  may  desire 
to  present.  In  any  such  proceeding,  a  rec¬ 
ord  shall  be  kept. 

E.  Decision. — A  written  decision  shall 
be  issued  within  five  (5)  days  of  the  date 
of  the  hearing,  and  a  copy  shall  be  sent 
to  the  market  maker  or  issuer.  A  written 
decision  shall  contain  the  reasons  sup¬ 
porting  the  action  taken. 

F.  Review  by  Board. — 1.  If  the  market 
maker  or  issuer  does  not  request  an  op¬ 
portunity  for  a  hearing  pursuant  to  para¬ 
graph  C  above,  the  notification  of  sum¬ 
mary  action  shall  be  subject  to  reiAew  by 
the  Board  of  Governors  on  its  own  motion 
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within  thirty  (.30)  days  of  the  date  of  the 
notification. 

2.  The  written  decision  issued  pursuant 
to  paragraph  E  above  shall  be  subject  to 
review  by  the  Board  of  Governors  upon 
application  of  the  market  maker  or  is¬ 
suer,  filed  within  fifteen  (15)  days  after 
issuance.  Any  such  decision  shall  also  be 
subject  to  review  by  the  Board  of  Gover¬ 
nors  on  its  own  motion  within  thirty  (30) 
days  after  issuance. 

3.  The  institution  of  review,  whether  by 
application  or  on  the  initiative  of  the 
Board,  shall  not  operate  as  a  stay  of  the 
summary  action. 

G.  Findings  of  Board  on  Review. — 
Upon  consideration  of  the  record  and 
after  further  hearings  as  the  Board  of 
Governors  shall  order,  if  the  Board  shall 
find  that  the  notification  or  written  de¬ 
cision  is  inconsistent  with  the  grounds 
for  authorization  of  summary  action  con¬ 
tained  in  paragraph  A  above,  the  Board 
shall,  in  writing,  modify,  amend,  abro¬ 
gate  such  notification  or  decision,  or  re¬ 
mand  the  matter  for  further  proceedings 
consistent  with  its  instructions.  The 
Board  shall  set  forth  specific  grounds 
upon  which  its  determination  is  based. 

H.  Procedures  on  Limitation  of  Ac¬ 
cess. — The  Procedures  on  Limitation  of 
Access  to  the  NASDAQ  System  are  not 
intended  to  foreclose  action  by  the  Cor¬ 
poration  under  Schedule  Dor  by  the  Dis¬ 
trict  Business  Conduct  Committee  of  the 
district  in  which  the  market  maker  is  lo¬ 
cated  under  the  Code  of  Procedure  for 
Handling  Trade  Practice  Complaints 
where  a  violation  of  the  Rules  of  Fair 
Practice  may  be  involved. 

I.  Application  to  Commission  for  Stay 
of  Summary  Action. — Any  market  maker 
or  issuer  OLggrieved  by  summary  action 
taken  by  the  Corporation  may  apply  to 
the  Securities  and  Exchange  Commission 
for  a  stay  of  such  summary  action  as 
permitted  by  Section  ISA  of  the  Securi¬ 
ties  Exchange  Act  of  1934  as  amended. 

J.  Application  to  Commission  for  Re¬ 
view. — In  any  case  where  a  market  maker 
or  issuer  feels  aggrieved  by  any  action 
taken  or  approved  by  the  Board  of  Gov¬ 
ernors,  such  person  or  member  may  make 
application  for  review  to  the  Securities 
and  Exchange  Commission  in  accordance 
with  Section  19  of  the  Securities  and  Ex¬ 
change  Act  of  1934  as  amended. 

PART  vra 

[VIII]  IX — STANDARDS  FOR  DETERMINATIONS 

UNDER  GRIEVANCE  AND  COMPLAINT  PROCE¬ 
DURES 

In  all  proceedings  under  the  provisions 
of  paragraph  V,  [andl  VI,  VU,  and  VIII 
hereof,  all  determinations  and  findings 
shall  be  based  upon  Interpretations  and 
standards  set  forth  and  in  accord  with 
the  meaning  and  intent  of  Section  15A 
of  the  Securities  Exchange  Act  of  1934 
and  all  rules  and  regulations  duly 
adopted  thereunder. 

Current  Part  IX  will  be  redesignated 
PartX. 

Purpose  of  Proposed  Rule  Change.— - 
The  deleting  of  Part  10(3)  (a)  of  Sched¬ 
ule  D  would  eliminate  the  NASDAQ  net 
capital  requirement.  The  recently 


adopted  amendments  to  SEC  Rule  15c3-l 
(uniform  net  capital  rule)  contain  net 
capital  requirements  for  market  makers, 
and  the  Board  feels  that  such  capital 
requirements  are  adequate  for  the  pro¬ 
tection  of  investors  and  consequently 
that  the  NASDAQ  net  capital  require¬ 
ments  are  no  longer  necessary. 

The  amendment  to  Part  I  C(3)  (d)  (1) 
would  require  daily  reporting  of  the  total 
number  of  block  transactions  executed 
for  all  issues  in  which  a  firm  is  a  reg¬ 
istered  NASDAQ  market  maker.  A  block 
would  consist  of  a  transaction  of  10,000 
shares  or  more  at  a  price  of  $1.00  per 
share  or  more.  The  Board  believes  that 
such  Information  Is  beneficial  for  regu¬ 
latory  purposes  and  to  the  public.  The 
aggregate  number  of  block  transactions 
for  all  NASDAQ  market  makers  would 
be  released  to  the  news  media  for  pub¬ 
lication  on  a  dally  basis. 

The  amendments  to  Part  n  A  and  Part 
n  B(l)  (d)  would  permit  inclusion  in  the 
system  of  securities  issued  by  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  provided  that 
the  company,  underwriter,  or  dealer  is 
not  engaged  in  a  distribution  of  the  se¬ 
curity  which  would  subject  the  company, 
underwriter,  or  dealer  to  the  provisions 
of  Section  22(d)  of  the  Investment  Com¬ 
pany  Act.  Furthermore,  with  specific  ex¬ 
ceptions  all  transactions  In  these  shares 
must  be  exempted  or  not  subject  to  the 
provisions  of  Rule  22c-l  of  the  ICA.  Gen¬ 
erally,  these  are  the  securities  of  open- 
end  Investment  companies  which  are  not 
making  a  continuous  offering  of  their 
shares  and/or  are  not  making  a  similar 
offering  through  an  underwriter.  The 
Board  believes  that  It  Is  in  the  interest 
of  the  investing  public  to  provide  wide¬ 
spread  dissemination  of  quotations  in 
such  shares. 

The  amendments  to  Part  IIA,  Part  IIB 
(3)  (g)  and  Part  n  C(2)  (e)  would  pro¬ 
vide  that  if  an  authorized  security  had 
only  one  registered  NASDAQ  market 
maker  it  would  not  be  suspended  from 
the  system.  Part  I  A(l)  of  Schedule  D 
which  requires  two  registered  NASDAQ 
market  makers  in  an  authorized  security 
before  quotations  are  disseminated  to 
Level  I  subscribers,  however,  would  re¬ 
main  unchanged.  The  Impact  of  these 
amendments,  therefore,  would  be  that 
quotations  of  a  security  having  only  one 
registered  NASDAQ  market  maker  would 
appear  only  on  Level  n  and  m 
terminals. 

The  amendment  to  Part  IV  A  pro¬ 
vides  that  a  reduced  charge  for  addi¬ 
tional  Level  I  terminals  will  be  avail¬ 
able  to  a  subscriber  only  when  the  addi¬ 
tional  terminals  are  from  the  same 
distributor.  This  was  the  Intent  of  the 
paragraph  when  originally  adopted,  and 
the  amendment  is  for  clarification  pur¬ 
poses  only. 

The  amendments  to  the  present  Part 
vm  (redesignated  Part  IX) ,  Part  I  C(7) , 
and  new  Part  Vm  provide  a  procedure 
for  the  Association  to  summarily  limit 
or  prohibit  access  of  a  market  maker  or 
Issuer  to  the  NASDAQ  System.  The  1975 
amendments  to  the  Securities  Exchange 


Act  give  the  Association  the  authority  to 
take  this  summary  action  against  its 
members  and  other  persons,  and  the 
amendments  to  Schedule  D  outline  the 
procedures  the  Association  must  follow 
when  such  action  is  taken. 

Basis  Under  the  Act  for  Proposed  Rule 
Change. — Section  15A  (b)(1)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amend¬ 
ed.  provides  that  an  association  of  brok¬ 
ers  and  dealers  shall  not  be  registered 
as  a  national  securities  association  unless 
the  Commission  determines  that  “the 
rules  of  the  Association  Include  provi¬ 
sions  governing  the  form  and  content 
of  quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities 
exchange  which  may  be  distributed  or 
published  by  any  member  or  person  as¬ 
sociated  with  a  member,  and  the  persons 
to  whom  such  quotations  may  be  sup¬ 
plied.  Such  rules  relating  to  quotations 
shall  be  designed  to  produce  fair  and 
informative  quotations,  to  prevent  fic¬ 
titious  or  misleading  quotations,  and  to 
promote  orderly  proc^ures  for  collect¬ 
ing,  distributing,  and  publishing  quota¬ 
tions.” 

Section  15A(h)  (3)  of  the  Securities 
Exchange  Act  states  “a  registered  securi¬ 
ties  association  may  summarily  (A)  sus¬ 
pend  a  member  or  person  associated  with 
a  member  who  has  been  and  is  expelled 
or  suspended  from  any  self-regulatorv 
organization  or  barred  or  suspended 
from  being  associated  with  a  member  of 
any  self-regulatory  organization  (B) 
suspend  a  member  who  is  in  such  finan¬ 
cial  or  operating  difSculty  that  the  as.so- 
ciatlon  determines  and  so  notifies  the 
Commission  that  the  member  cannot  be 
permitted  to  continue  to  do  business  as 
a  member  with  safety  to  Investors, 
creditors,  other  members,  or  the  asso¬ 
ciation,  or  (C)  limit  or  prohibit  any 
person  with  respect  to  access  to  services 
offered  by  the  association  if  subpara¬ 
graph  (a)  or  (B)  of  this  paragraph  is 
applicable  to  such  person  or.  In  the  case 
of  a  person  who  is  not  a  member,  if  the 
association  determines  that  such  person 
does  not  meet  the  qualification  require¬ 
ments  or  other  prerequisites  for  such 
access  and  such  person  cannot  be  per¬ 
mitted  to  continue  to  have  such  acce.ss 
with  safety  to  investors,  creditors,  mem¬ 
bers.  or  the  association.  Any  person  ag¬ 
grieved  by  any  such  summary  aot.inn 
shall  be  promptly  afforded  an  opportuni¬ 
ty  for  a  hearing  by  the  association  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (1)  and  (2)  of  this  subsection." 

The  amendments  to  Schedule  D  pro¬ 
vide  a  procedure  for  implementing  the 
authority  contained  in  Section  15A(h) 
(3). 

Comments  Received  from  Members, 
Participants,  or  Others  on  Proposed  Rule 
Change. — ^Because  Article  XVI  of  the  By- 
Laws  authorizes  the  Board  of  Governors 
alone  to  adopt,  alter,  amend,  supplement, 
or  modify  the  provisions  of  Schedule  D, 
comments  of  the  membership  were  not 
solicited  or  received. 

Burden  on  Competition. — The  amend¬ 
ments  proposed  to  Schedule  D  of  the  By- 
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Laws  are  the  direct  result  of  the  stautory 
authorizations  contained  in  Sections  15 
A(b)(l)  and  15A(h)  (3)  of  the  Securi¬ 
ties  Exchange  Act,  and  represent  the  As¬ 
sociation’s  assumption  of  the  respon¬ 
sibility  Imposed  upon  It  by  statute. 

To  the  extent  that  any  regulatory 
proposal  may  burden  competition  if  It 
restricts  or  requires  activity  or  estab¬ 
lishes  standards  of  conduct  where  pre¬ 
viously  there  were  none,  the  decision  to 
allow  the  Association  to  burden  com¬ 
petition  to  that  extent  was  considered 
and  approved  by  Congress.  Conse¬ 
quently,  while  it  is  believed  that  no  bm- 
den  on  competitkm  arises  from  these 
proposals.'shoidd  any  be  deemed  to  exist, 
they  are  necessary  and  in  furtherance  of 
the  purposes  of  the  Act. 

With^  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  In  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  If  it  finds 
such  longer  period  to  be  aiH^roprlate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentl<med  self- 
regulatory  organization  consents,  the 
Commission  will; 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  argumoits 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  (x^ies  thereof  with  the  Secre¬ 
tary  of  the  Commission.  Securities  and 
Eixchange  Commission,  Washington, 
D.C.,  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  Inspec¬ 
tion  and  copying  in  the  Public  Reference 
Ro(En,  1100  L  Street,  NW.,  Washlngtcm, 
O.C.  C(H>ies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
April  5,  1976. 

For  the  Crnmnisslon  by  the  Di\’islon  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons. 

Secretary. 

February  27,  1976. 

|FR  Doc.76-6343  Plied  3-4-76;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  (XIMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or  im¬ 
prove  facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 


The  financial  assistance  would  be  au¬ 
thorized  by  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended,  7 
use  1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affil¬ 
iate  or  subsidiary,  only  if  this  will  npt 
result  in  Increased  unemplosmient  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretai7  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to 
result  in  an  Increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient  de¬ 
mand  for  such  goods,  materials,  com¬ 
modities,  services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  compet¬ 
itive  commercial  or  Industrial  enter¬ 
prises,  unless  such  financial  or  other  as¬ 
sistance  will  not  have  an  adverse  effect 
upon  existing  competitive  enterprises  in 
the  area. 

The  Secretary  of  Labor’s  review  and 
certification  iNDcedures  are  set  forth  at 
29  cm  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 


proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors; 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Emplojnnent  trends  in  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  mai^et,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  .enterprises  in 
the  same  area. 

4.  ’The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  ’Training,  601  D  St.,  NW„ 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 

Applications  received  during  the  week  ending,  Feb.  t7,  1976 


Name  of  applicant  Location  of  enterprise  Prlnclpa]  product  or  activity 


Bates  Fabrics,  Inc . 

Tbomaii  Big  Key  Market . 

Sigler  Ent«i>rises,  Inc . 

Oeorgia  Nitrogen,  Inc . 

East  Coast  limestone,  Inc . 

Trall-Et,  Inc . 

Xnirlcb  Drug  Store,  Inc . 

Empire  Equipment  Co . 

Stark  County  Nursing  Heune  Trust . 

Roy  Michael  l^besing . 

The  Regatta  Inn . . . 

Joaenhsw  Nursing  Home,  Inc.. . 

Golosamt,  Robert  Steven.. . 

Elars  Bioresearch  Laboratories . 

Gregory  J.  Hamblin . 

Stage  Grill,  Inc.,  d.b.a.  Picacho  Motel  & 
Restaurant. 

Blaekfleld  Hawaii  Cwr . 

WeldCraft  Steel  &  Marine,  Inc . 


Lewiston,  Maine _ Textile  mannfoctnrer  of  woven  bedspreads 

Terra  Aita^’.  Va _ Retail  food  merchandise. 

Prinoeton,  Ky . New  and  used  vehicle  sales. 

Gordon,  Ga. .  Production-anhydrous  ammonia. 

Maple  Hill,  N.C . Mining,  prooeasing,  and  marketing,  calcium 

for  use  in  poultiY  and  hvestoek  feed. 

Manawa,  Wis .  Manufacture  horse  and  livestock  trailers. 

Lawrenceburg,  Ind _  Pharmacy. 

Geneseo,  111 .  Sales  and  service  of  agricultural  equipment; 

lawn  and  garden  care  products. 

Toulon,  ni . Nursing  home  care  and  aervioes. 

Pleasant  Hill,  Ill . Lumber,  millwork,  and  building  materials. 

South  Haven,  Mich...  Motel  and  restaurant. 

Ironwood,  Mich . Nursing  home. 

Aspen,  Colo .  Recreational  center. 

Fort  Collins,  Cok> .  Research  and  development  animal  drug 

Industry. 

Queen  Creek,  Arii _ Tastee-freeze,  laundromat,  car  wash,  and  a 

self-service  gas  station. 

Picacho,  Arit .  Motel,  restaurant,  and  gas  station. 

Oahu,  Hawaii .  Space  for  lease  to  merchants,  foo<l  and 

Ixiverage  operators. 

Bellingham,  Wash .  Repair  and  maintain  fishing  fleet. 


[FR  Doc.76-6422  PUed  3-4-76; 8. 45  ami 


[V-76-2] 

Occupational  Safety  and  Health 
Administration 

HRESTONE  PLASTICS  CO. 

Application  for  Temporary  Variance  and 
Interim  Order;  Denial  of  Interim  Order 

L  Notice  of  Application.  Notice  is  here¬ 
by  given  that  Firestone  Plastics  Cwn- 
pany,  a  Division  of  Firestone  Tire  and 
Rubber  Company,  P.O.  Box  699,  Potts- 
town,  Pennsylvania  19464  has  made  ap¬ 
plication,  pursuant  to  section  6(b)  (6)  (A) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1594;  29  U.S.C.  655) 


and  29  CFR  1905.10  for  a  temporary 
variance,  and  Interim  order  pending  a 
decision  on  the  application  for  the  tem¬ 
porary  variance,  from  29  CFR  1910.1017 
(g)  (1)  which,  effective  April  1,  1976,  re¬ 
quires  employers  to  provide  and  assure 
the  use  of  respirators  for  each  employee 
exposed  to  vinyl  chloride  in  excess  of  the 
permissible  exposure  limit. 

The  places  of  employment  affected  by. 
the  application  are  the  applicant’s  Potts- 
towm,  Pennsylvania  and  PerryvUle, 
Maryland  facilities  which  manufacture 
polyvinyl  chloride  resins. 

’The  applicant  dbrtlfies  that  all  em¬ 
ployees  who  would  be  affected  by  the 
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temporary  variance  have  been  notified  of 
the  application  by  giving  a  copy  of  it  to 
their  respective  authorized  representa¬ 
tives:  by  posting  a  copy  of  it  in  those 
areas  where  employee  notices  are  nor¬ 
mally  posted;  and  by  verbally  advising 
the  employee  representatives  and  desig¬ 
nated  employees  of  this  application.  In 
addition,  employees  and  their  represent¬ 
atives  have  been  notified  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Section  1910.1017(c)  establishes  a 
maximum  permissible  employee  expo¬ 
sure  limit  to  vinyl  chloride  of  1  ppm  for 
an  8-hour  time  weighted  average  and  a 
5  ppm  celling.  Employers  are  required  by 
S  1910.1017(f)  to  reduce  employee  expo¬ 
sures  to  or  below  the  permissible  expo¬ 
sure  limit,  or  to  the  greatest  extent  feasi¬ 
ble  solely  by  means  of  engineering  and 
work  practice  controls.  Where  such  con¬ 
trols  are  insufficient  to  reduce  employee 
exposure  to  or  below  the  permissible  ex¬ 
posure  limit,  they  must  be  supplemented 
by  the  use  of  certain  respirators.  How¬ 
ever,  until  April  1, 1976,  use  of  respirators 
is  at  the  discretion  of  each  employee  for 
exposures  not  in  excess  of  25  ppm.  The 
Applicant  seeks  an  extension  imtll  Sep¬ 
tember  30,  1976,  of  the  provision  for  the 
discretionary  use  of  respirators. 

ITie  Applicant  contends  that  its  plants 
will  be  in  substantial  compliance  with  the 
permissible  exposiu’e  limit  solely  through 
the  use  of  engineering  and  work  practice 
controls  by  September  30, 1976.  However, 
because  of  the  difficulties  involved  in  de¬ 
termining  the  appropriate  means  to  re¬ 
duce  exposures,  and  because  of  delays  in 
delivery  of  equipment  and  controls,  imtil 
September  30  virtually  all  of  the  ambient 
air  in  its  plants  frequently  will  be  in  ex¬ 
cess  of  the  permissible  exposure  limit. 
Thus  the  standard  effectively  requires  all 
employees  to  wear  respirators  virtually 
on  a  full-time  basis  between  April  1  and 
September  30,  1976. 

The  Applicant  also  states  that  the 
plants  will  be  closed  when  major  con¬ 
struction  work  and  equiiHnent  installa¬ 
tion  is  performed  bemuse  of  the  ex¬ 
plosiveness  of  vinyl  chloride.  Preliminary 
construction  work,  certain  mechanical 
and  piping  work  and  other  modifications 
could  be  safely  performed  while  the 
plants  are  operating.  However,  it  is 
neither  practical  nor  safe  for  such  pre¬ 
liminary  work  to  ^  performed  while 
wearing  respirators.  Consequently,  if  the 
variance  is  not  granted,  the  Applicant 
contends  that  none  of  the  scheduled  en¬ 
gineering  projects  can  be  implemented 
without  shutting  down  the  Pottstown  fa¬ 
cility  for  an  indeterminate  period,  begin¬ 
ning  on  April  1,  and  intermittently 
shutting  down  the  Perryville  plant.  As  a 
result,  substantial  economic  hardships 
to  Firestone,  its  employees  and  customers 
would  result.  If  the  variance  is  granted, 
the  shutdown  period  at  both  plants  would 
be  materially  reduced,  thus  materially 
reducing  the  economic  hardship. 

The  Applicant  further  states  that  it  is 
taking  all  available  and  appropriate  st^ 
to  safeguard  its  employees  by  continuing 
to  implement  its  program  which  has  and 


will  continue  to  reduce  employee  expo- 
smre  to  vinyl  chloride. 

A  copy  ot  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Compliance  Pro¬ 
gramming,  U.S.  D^;Murtment  of  Labor. 
2nd  and  Constitution  Avenue  ifW.,  Ro<»n 
N3603.  Washington,  D.C.  20210,  and  at 
the  following  Regional  and  Area  offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Oate- 
way  Building,  Suite  15220,  3635  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Boom  lllOA,  Charles  Center,  31 
Hopkins  Plaza,  Baltimore.  Maryland  21201. 
UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
4466,  William  J.  Oreen  Jr.  Federal  Build¬ 
ing,  600  Arch  Street,  PhUadelphla,  Penn¬ 
sylvania  19106. 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  April  5.  1976.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
April  5.  1976,  in  conformity  with  the  re¬ 
quirements  of  29  cm  1905.15.  Submis¬ 
sion  of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

n.  Denial  of  Interim  Order.  The  Ap¬ 
plicant  has  al^  requested  an  interim  or¬ 
der  to  allow  the  continued  optional  use 
of  respirators  in  vinyl  optional  atmos¬ 
pheres  under  25  ppm.  imtil  a  decision  is 
made  on  the  application  for  a  variance. 

Section  1910.1017(g)  (1)  requires  that 
as  of  April  1,  1976,  employers  shall  pro¬ 
vide  and  assure  the  use  of  respirators  for 
all  employees  exposed  to  vitiyl  chloride 
above  the  permissible  limit.  Prior  to 
April  1,  1976,  use  of  respirators  for  ex¬ 
posure  up  to  25  ppm  is  at  the  discretion 
of  the  employee. 

The  applicant  states  that  without  this 
variance  all  employees,  including  those 
involved  in  installing  the  new  engineer¬ 
ing  controls,  will  be  required  to  wear  res¬ 
pirators  after  April  1,  1976.  It  fiu*ther 
states  that  much  work  which  could 
otherwise  be  done  while  the  plants  were 
in  production  could  not  be  done  while 
wearing  respirators.  This  would,  there¬ 
fore,  necessitate  prolonged  shutdowns  at 
both  facilities. 

Section  6(b)  (6)  (A)  of  the  Act  and  the 
regulations  concerning  temporary  vari¬ 
ances  contained  in  29  CFR  1905.10  au¬ 
thorize  the  granting  of  temporary  vari¬ 
ances  only  if  the  applicant  can  show  an 
unavailability  of  materials  or  personnel 
needed  to  comply  with  the  standard,  and 
that  all  available  steps  are  being  taken 
to  safeguard  the  employees.  It  appears 
from  the  Information  contained  in  the 
application,  that  the  applicant’s  request 
is  not  based  upon  imavailability  of  res¬ 
pirators,  but  rather  on  the  economic  im¬ 


pact  resulting  from  the  difficulty  of  per¬ 
forming  work  while  wearing  them.  In 
addition,  there  Is  no  statement  in  the 
application  of  the  steps  which  would  be 
taken,  in  lieu  of  the  wearing  of  respira¬ 
tors,  to  protect  the  employees  against 
the  hazards  covered  by  this  standard 
while  the  work  is  being  performed. 

Moreover,  the  applicant’s  request  that 
the  optional  use  of  respirators  be  ex¬ 
tended  to  allow  time  to  complete  engi¬ 
neering  and  construction  work  is  not 
consistent  with  the  intent  of  the  optional 
use  provision  in  the  standard,  which  is 
to  allow  the  employees  time  to  be  trained 
and  to  adjust  to  respirator  use  (See  pre¬ 
amble  at  40  FR  36894) . 

For  these  reasons,  it  does  not  appear 
at  this  time  that  the  application  meets 
the  requirements  of  section  6(b)  (6)  (A) 
of  the  Act.  Since  it  appears  imlikely  that 
the  variance  request  will  be  granted,  and 
since,  in  the  ab^nce  of  compliance  with 
the  standard,  employees  will  be  exposed 
to  a  significant  health  hazard,  the  re¬ 
quest  for  an  interim  order  is,  pursuant 
to  section  6(b)  (6)  (A)  of  the  Act  and  29 
CFR  1905.10(c)  (2),  hereby  denied  with¬ 
out  prejudice  to  the  application  for  a 
temporary  variance. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-6262  Filed  3-4-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Budget  of  the  National  Advi¬ 
sory  Committee  on  Occupational  Safety 
and  Health  will  meet  on  March  30,  1976 
in  Room  S-4215,  Department  of  Labor 
Building.  3rd  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

The  meeting  will  begin  at  9:00  a.m. 
’The  public  is  invited  to  attend.  The  pur¬ 
pose  of  the  meeting  is  to  discuss  budget 
planning  for  the  Occupational  Safety 
and  Health  Administration  and  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  for  FY  78;  the  adequacy  of 
budget  items  for  FY  77;  and  the  possibil¬ 
ity  of  reprogramming  for  FY  76. 

Anyone  wishing  to  submit  written 
data  or  views  concerning  these  agenda 
items  should  submit  them  along  with  20 
duplicate  copies  to  the  Committee’s  Ex¬ 
ecutive  Secretary  one  week  prior  to  the 
meeting  date.  These  documents  will  be 
presented  to  the  Subgroup  and  included 
in  the  official  record  of  the  meeting.  Any¬ 
one  wishing  to  request  an  oral  presenta¬ 
tion  should  contact  the  Committee’s  Ex¬ 
ecutive  Secretary  at  least  one  week  prior 
to  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the  pres¬ 
entation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the  Sub¬ 
group  chairman. 
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Please  address  an  cammunications  to 
the  Executive  Secretary  as  follows: 

J.  Gooddl,  Executive  Secretary,  National  Ad- 
vlaory  Committee  on  Occupational  Safety 
and  Health,  Room  N-363S,  Srd  Street  and 
Constitution  Avenue,  NW^  Washington, 
D.C.  20210 

OfiSclal  records  of  the  meeting  will  be 
available  for  public  insp>ection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March  1976. 

J.  Goodell, 
Executive  Secretary. 
|FR  r)oc.70-6443  Piled  3-*-76;8;45  ami 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Standards  of  the  National  Ad¬ 
visory  Committee  on  Occupational  Safety 
and  Health  will  meet  on  April  14,  1976, 
in  Room  S-4215,  Department  of  Labor 
Building,  Srd  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

The  meeting  will  begin  at  9:00  ajn. 
The  public  is  invited  to  attend.  The  pur¬ 
pose  of  the  meeting  is  to  discuss  the 
meaning  of  numbers  <l.e.  the  action  level, 
the  permissible  limit)  in  health  stand¬ 
ards  and  the  relationship  between  the 
National  Institute  for  Occupational 
Safety  and  Health’s  criteria  development 
and  the  Occupational  Safety  and  Health 
Administration's  health  standards  devel¬ 
opment. 

Anyone  wishing  to  submit  written  data 
or  views  concerning  these  agenda  items 
should  submit  them  along  with  20  dup¬ 
licate  copies  to  the  Committee’s  Execu¬ 
tive  Secretary  one  week  prior  to  the 
meeting  date.  These  documents  will  be 
presented  to  the  Subgroup  and  Included 
In  the  official  record  of  the  meeting.  Any¬ 
one  wishing  to  request  an  oral  presenta¬ 
tion  should  contact  the  Committee’s  Ex¬ 
ecutive  Secretary  at  least  one  week  prior 
to  the  meeting.  The  request  should  state 
the  amoimt  of  time  desired,  the  capacity 
in  which  the  person  will  awjear,  and  a 
brief  outline  of  the  content  of  the  pres¬ 
entation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the  Sub¬ 
group  chairman. 

Please  address  all  communications  to 
the  Executive  Secretary  as  follows: 

J.  Ooodell,  Executive  Secretary,  National  Ad¬ 
visory  Committee  on  Occupational  Safety 
and  Health,  Room  N-3635,  NDOL,  Srd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March  1976. 

J.  Goodell, 
Executive  Secretary. 

|FR  Doc.76-9444  FUed  3-4-76:8:45  am] 


NOTICES 

Office  of  tlw  Secretary 

ITA-W-836J 

AIR  PRODUCTS  AND  CHEMICALS,  INC., 
WILKES-BARRE,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligfbii- 

ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-336:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  14,  1975  in  response  to  a  worker 
petition  received  on  November  14,  1975 
which  a'as  filed  by  the  Intematlmial  As¬ 
sociation  of  Machinists  on  behalf  of 
workers  and  former  workers  producing 
cryogenic  tanks  at  the  Wilkes-Barre. 
Pennsylvania  plant  of  Air  Products  and 
Chemicals,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Regis'ter  (40  FR 
54889)  on  November  26,  1975.  No  public 
hearing  was  requested  and  none  a'as 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Air  Products  and 
Chemicals,  Incorporated,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  vvorkers  in  such  workers’  firm  or 
an  ^propriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totcdly  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  at  an  i^)- 
propriate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline* 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
’’contributed  Importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  the  Wilkes-Barre  plant 
Increased  39  percent  from  1973  to  1974 
and  increased  7.2  [lercent  in  the  first  ten 
months  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Production  at  the 
Wilkes-Barre  plant  declined  27.7  percent 
from  1973  to  1974.  In  the  first  nine 
months  of  1975,  production  increased  53.1 
percent  compared  to  the  first  nine 
mcmths  of  1974. 


Increased  Imports  Contributed  Jm- 
portanily.  Bnports  of  articles  like  or 
directly  competitive  with  those  produced 
at  the  WUkes-Barre,  PennEylvania  plant 
of  Air  Products  and  Chemiccds  increased 
from  2,925  units  in  1973  to  3,442  units  in 

1974.  Imports  of  fabricated  metal  storage 
tanks  declined  from  1,691  units  in  the 
first  six  months  of  1974  to  990  units  in 
the  first  six  months  of  1975.  The  ratios  of 
imports  to  domestic  consumption  and 
production  increased  from  only  0.22  per¬ 
cent  and  .22  percent,  respectively,  in  1973 
to  0.28  percent  and  0.35  percent,  respec¬ 
tively,  in  1974.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
increased  from  0.18  percent  and  0.18  per¬ 
cent,  respectively,  in  the  first  six  months 
of  1974  to  0.29  percent  and  0.31  percent, 
respectively,  in  the  first  six  months  of 

1975. 

Air  Products  does  not  sell  the  cryogenic 
tanks  produced  at  the  Wilkes-Barre 
plant.  All  production  is  for  its  customers 
that  purchase  liquefied  gas.  Air  Products 
fulfills  virtually  100  percent  of  Its  cryo¬ 
genic  tank  requirements  from  its  Wilkes- 
Barre  plant.  For  a  short  period  during 
1974,  Air  Products  utilized  a  small  num¬ 
ber  of  tanks  from  its  overseas  plant  but 
this  amounted  to  less  than  ten  percent  of 
the  Wilke.s-Barre  plant’s  annual  produc¬ 
tion. 

The  evidence  developed  during  the 
course  of  the  investigation  indicates  that 
imports  of  cryogenic  tanks  like  or  directly 
competitive  with  those  produced  at  the 
Wilkes-Barre.  Pennsylvania  plant  of  Air 
Products  and  Chemicals,  Incorporated 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  workers  at 
that  plant. 

Conclusion.  After  careful  review  of  tlie 
facts  obtained  in  the  investigation.  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  cryogenic 
tanks  produced  at  the  Wilkes-Barre. 
Pennsylvania  plant  of  Air  Products  and 
Chemicals,  Incorporated  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
firm. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc  76-6042  Filed  3-4-76;8.45  am] 


JTA-W-3341 

THE  ARROW  CO.,  CORINTH,  NEW  YORK 

Negative  Determination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
334;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 
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The  investigation  was  initiated  on  No¬ 
vember  14,  1975,  in  response  to  a  worker 
petition  received  on  November  14,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  fancy  dress  shirts  for  men  at  the 
Corinth,  New  York  plant  of  the  Arrow 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  26,  1975  (40  FR  54889) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  U.S.  International 
Trade  Commissioner,  the  U.S.  Depart¬ 
ment  of  Commerce,  T^e  National  Cotton 
Council,  The  Arrow  Company  and  its 
customers.  Department  flies. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certiflcation  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  ^glblUty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nxunber  or  prcpor- 
Uon  of  the  workers  In  sucb  workers*  firm  or 
an  appropriate  subdivision  of  the  firm  bave 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increaees  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  iqiproprl- 
ate  subdivision  thereof  contributed  Import¬ 
antly  to  such  total  or  partial  s^aration,  or 
threat  thereof,  and  to  such  decline  In  sales 
<»■  production. 

For  piuposes  of  paragraph  (3),  the  term 
“contributed  Wnp<»tantly’’  means  a  cause 
which  Is  Important  but  not  necessarily  mere 
Important  than  any  other  catise. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
woikers  declined  9  percent  in  1974  com¬ 
pared  to  1973. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  I^les  records  were 
not  ttdiulated  for  shirts  produced  at  the 
Corinth  plant.  Total  company- wide  sales 
of  men’s  dress  shirts  declined  3  percent 
in  value  in  1974  compared  to  1973.  Pro¬ 
duction  at  the  Corinth  plant  declined  17 
percent  in  quantity  in  1974  compared  to 
1973.  The  plant  closed  in  March  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Corinth  plant  decreased  from  10.4 
million  dozens  in  1973  to  7.5  million  doz¬ 
ens  in  1974. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  decreased  from 
39.2  percent  and  63.3  percent,  respective¬ 
ly  in  1973  to  36.6  percent  and  55.5  per¬ 
cent  in  1974. 

The  Office  of  Trade  Adjustment  Assist¬ 
ance  conducted  a  survey  of  major  ap¬ 
parel  distributors  including  retail  chains 
In  the  United  States  concerning  the  pur¬ 
chases  of  domestic  and  Imported  men’s 
and  boys’  knitted  dress  shirts.  The  aggre¬ 
gate  results  of  this  survey  showed  the 
ratio  of  Imports  to  total  sales  declined 


from  10.5  percent  in  1973  to  6.5  percent 
in  1974. 

Most  customers  indicated  that  their 
purchases  of  Arrow  dress  shirts  declined 
in  1974  compared  to  1973.  Most  cus¬ 
tomers  gave  the  economic  recession  as 
the  reason  for  decreased  purchases  from 
Arrow.  Most  customers  did  not  buy  im¬ 
ported  woven  men’s  and  boys’  dress 
shirts.  Among  a  group  of  major  chain 
stores  that  were  questioned,  none  indi¬ 
cated  that  they  had  Increased  their  pur¬ 
chases  of  Imported  woven  men’s  and 
boys’  dress  shirts  in  1974  compared  to 
1973. 

Arrow  Company  officials  indicated  that 
sales  declines  for  their  men’s  dress  shirts 
in  1974  were  attributed  to  the  depressed 
state  of  the  economy.  Arrow  officials  did 
not  believe  that  Imports  contributed  to 
sales  declines  in  1974  and  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  fancy  dress 
shirts  for  men  produced  at  the  Comlth, 
New  York  plant  of  Hie  Arrow  Company 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(FR  Doc  76-6043  Filed  3-4-76:8:45  am] 


[TA-W-5281 

DYNAMIC  INTERNATIONAL  CORP., 
LAJAS,  PUERTO  RICO 

Certification  Regarding  Eiigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-528:  Investigation  regarding  cer¬ 
tiflcation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  31,  1975  in  response  to  a 
worker  petition  received  on  November  10, 
1975  which  was  flled  on  behalf  of  workers 
and  former  workers  producing  AC 
adapters  at  Dynamic  International  Cor¬ 
poration,  Lajas,  Puerto  Rico,  a  subsidiary 
of  the  I^namic  Instument  Corporation, 
Hauppauge,  New  York.  The  Depart¬ 
ment’s  investigation  was  exp>anded  to  in¬ 
clude  another  subsidiary  Dynamic  In¬ 
strument  of  Puerto  Rico,  Lajas,  Puerto 
Rico. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  12.  1976  (41  FR  1829).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dynamic  In¬ 
strument  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  flies. 


In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  ’That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  sepa¬ 
ration,  OT  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  Is  lmp{Hi:ant  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  annual  average  employment 
of  production  workers  declined  47  per¬ 
cent  In  1975  compared  to  the  like  period 
in  1974,  Average  quarterly  employment 
of  production  workers  declined  23  per¬ 
cent  in  the  fourth  quarter  of  1974  com¬ 
pared  to  the  same  quarter  in  1973,  and 
further  declined  in  each  quarter  of  1975 
compared  to  the  like  quarter  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Annual  sales  declined 
47.9  percent  from  1974  to  1975.  Sales 
declined  24.2  percent  in  the  fourth  quar¬ 
ter  of  1974  compared  to  the  fourth 
quarter  of  1973  and  continued  to  decline 
in  each  quarter  of  1975  compared  to  the 
like  quarter  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  static  power  sup¬ 
plies,  including  AC  adapters,  increased 
each  year  from  1971  through  1974.  In  the 
first  nine  months  of  1975  imports  of 
static  power  supplies  increased  17.8  per¬ 
cent  compared  to  the  same  period  in 
1974. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicated  that  AC 
adapters  are  Intermediate  products  sold 
to  original  equipment  manufacturers  for 
use  in  a  myriad  of  end  products,  pri¬ 
marily  calculators.  Original  Equipment 
Manufacturers  in  seeking  to  minimize 
costs  have  fostered  Intense  price  com¬ 
petition  among  AC  adapter  manufac¬ 
turers  by  comparative  shopping  to  ob¬ 
tain  the  lowest  price.  In  addition  some 
OEM's  have  established  foreign  subsidi¬ 
aries  and  imported  AC  adapters  for  use 
in  their  end  products. 

Customers  of  Dsmamic  Instrument 
Corporation  have  either  shifted  to  for¬ 
eign  sources  for  AC  adapters  or  have 
established  foreign  subsidiaries  to  pro¬ 
duce  AC  adapters.  Some  customers  have 
gone  out  of  business  or  have  discon¬ 
tinued  manufacturing  products  requir¬ 
ing  AC  adapters. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  AC  adapters 
produced  at  the  Lajas,  Puerto  Rico  plants 
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of  Dynamic  Instrument  Corporation 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  at 
those  plants.  In  accordance  witA  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

“All  employees  at  Dynamic  Interna¬ 
tional  Corporation  and  Dsmamic  Instru¬ 
ment  of  Puerto  Rico.  Lajas,  Puerto  Rico 
who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Oc¬ 
tober  24,  1974  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

I FR  Doc.76-6036  Filed  3-4-76;8:45  am] 


[TA-W-3611 

E.  L.  BRUCE  COMPANY,  INC., 
COVINGTON,  TENNESSEE 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  cf 
Labor  herein  presents  the  results  of 
TA-W-351;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1975  in  response  to  a 
worker  petition  received  on  November 
21,  1975  which  was  filed  by  the  Carpen¬ 
ters  and  Joiners  Union  on  behalf  of 
workers  and  former  workers  producing 
prefinished  hardwood  plywood  (panel¬ 
ing)  and  wood  molding  at  the  Coving¬ 
ton,  Tennessee  plant  of  E.  L.  Bruce 
Company,  Memphis,  Tennessee. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  4,  1975  (40  FR  56746) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  E.  L. 
Bruce  Company  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  ai>ply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  off  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation. 


or  c'.ireat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  decreased  45  percent  in  the 
fourth  quarter  of  1974  compared  to  the 
same  quarter  of  1973  and  dropped  38 
percent  in  1975  compared  to  1974.  Work¬ 
ers  were  used  interchangeably  on  all 
products  at  the  Covington,  Tennessee 
plant.  The  plant  closed  in  December 
1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Production  of  both 
prefinished  hardwood  plywood  (panel¬ 
ing)  and  wood  molding  declined  in  every 
year  from  1973  through  1975  measured 
in  either  value  or  quantity.  The  value 
of  hardwood  paneling  produced  dropped 
43  percent  in  the  last  quarter  of  1974 
compared  to  the  same  quarter  of  1973 
and  declined  29  percent  in  the  first  11 
months  of  1975  compared  to  the  same 
period  in  1974.  The  value  of  wood  mold¬ 
ing  produced  declined  44  percent  in  the 
last  quarter  of  1974  compared  to  the 
same  quarter  of  1973  and  dropped  11 
I>ercent  in  the  first  11  months  of  1975 
compared  to  the  same  period  in  1974. 
Production  of  prefinished  hardwood  ply¬ 
wood  comprised  71  percent  of  the  total 
production  at  the  Covington  plant  in 
1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  prefinished  hardwood 
plywood  increased  absolutely  from  78,257 
MSF  in  1970  to  140,390  MSP  in  1974. 
In  1974  the  import  to  consumption  and 
import  to  production  ratios  were  greater 
than  the  average  for  those  ratios  from 
1970  through  1973.  In  the  first  nine 
months  of  1975  imports  of  prefinished 
hardwood  plywood  increased  28.6  per¬ 
cent  compared  to  the  like  period  in  1974. 

Company  imports  of  prefinished  hard¬ 
wood  plywood  in  1974  increased  255  per¬ 
cent  compared  to  1973  and  such  imports 
in  1975  were  166  percent  above  those  for 
1973. 

Major  customers  of  E.  L.  Bruce  Com¬ 
pany  have  either  stopped  their  purchases 
of  prefinished  hardwood  plsnvood  and 
wood  molding' from  E.  L.  Bruce  and  pur¬ 
chased  imported  hardwood  plywood  and 
wood  molding  or  are  increasing  their 
purchases  of  these  imported  products  at 
the  expense  of  E.  L.  Bruce  because  of  the 
cheaper  price  of  the  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  prefinished 
hardwood  plywood  and  wood  molding 
produced  at  the  Covington,  Tennessee 
plant  of  E.  L.  Bruce  Company  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  employed  at  the  Covington, 
Tennessee  plant  of  E.  L.  Bruce  Company 
who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  No¬ 
vember  8,  1974  are  eligible  to  apply  for 


adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  23rd 
day  of  February  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-6035  Filed  3-4-76;8:45  amj 


lTA-W-6261 

INTERNATIONAL  HAT  CO., 

ORAN,  MISSOURI 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  /Usistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-526:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  19,  1975  in  reseponse  to  a  worker 
rietition  received  on  December  19,  1975 
which  was  filed  by  workers  and  former 
workers  producing  hat  caps,  tennis  hats, 
mode  hats,  and  roll  hats  at  the  Oran, 
Missouri  plant  of  the  International  Hat 
Company,  St.  Louis,  Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  12,  1976  (41  FR  1830).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Inter¬ 
national  Hat  Company,  its  customers, 
the  Clothing  Manufacturers  Association 
of  the  U.S.A.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
scdutely,  and 

(3)  ’That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Im^r- 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Oran,  Missouri  plant  of 
the  International  Hat  Company  declined 
2  percent  in  1974  compared  to  1973  and 
declined  9  percent  in  1975  compared  to 
1974. 
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Average  weekly  employment  began  to 
decline  in  May  1975  and  remained  low 
ihroui^out  the  remainder  of  the  year. 

In  July  1975  the  plant  went  from  a  5 
to  a  4  day  work  week  and  remained  at 
that  level  throughout  the  remainder  of 
1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  the 
Oran,  Missouri  plant  of  the  Internation¬ 
al  Hat  Company  declined  11  percent  In 
1975  compared  to  1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  hats  and  caps,  exclud¬ 
ing  millinery,  declined  5  percent  fnxn 
1973  to  1974.  The  ratio  of  Imports  to 
domestic  production  declined  ^om  67 
percent  in  1973  to  65  percent  In  1974 
whUe  the  ratio  of  Imports  to  domestic 
consumption  Increased  from  45.8  percent 
In  1973  to  47.4  percent  in  1974.  Imports 
Increased  7  percent  In  the  first  three 
quarters  of  1975  from  the  same  period  In 
1974. 

The  evidence  devekH>ed  during  the  De¬ 
partment’s  investigation  Indicated  that 
production  and  onployment  at  the  Oran, 
Missouri  plant  of  the  International  Hat 
Company  have  been  adversely  affected  by 
Imports.  Customers  that  decreased  their 
purchases  fnxn  International  did  so  be¬ 
cause  they  were  able  to  purchase  less 
expensive  Imported  goods. 

Conclusion.  After  careful  review'  of  the 
facts  obtained  In  the  Investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  hat  caps, 
tennis  hats,  mode  hats,  and  roll  hats  pro¬ 
duced  by  the  Oran,  Missouri  plant  of  the 
International  Hat  Company  contributed 
importantly  to  the  total  or  partial  separ¬ 
ation  of  the  workers  of  that  plant.  In 
accordance  with  the  provision  of  the  Act, 
I  make  the  following  certification: 

“All  employees  at  the  Oran.  Missouri 
plant  of  the  International  Hat  Company, 
6t.  Louis,  Missouri  who  became  totalh^ 
or  partially  separated  from  employment 
on  or  after  March  9.  1975  are  eligible  to 
apply  for  adjustment  assistance  \mder 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974.” 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  February  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|PR  r)oc.76-6037  Filed  3-4-76;8:45  am] 


lTA-W-384] 

THERMATOMIC  CARBON  CO., 
STERLINGTON,  LOUISIANA 
Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 
In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-384:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De¬ 
cember  5,  1975  in  response  to  a  wonder 
petition  received  on  December  5,  1975 
wliksh  was  filed  by  the  Oil,  Chemical  and 


Atomic  Workers  on  behalf  of  workers  and 
former  workers  producing  carbon  black 
at  the  Thermatomlc  Carbrni  Company, 
Sterlington,  Louisiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedexal  Register  cm  De¬ 
cember  22,  1975  (40  FR  59277) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Therm- 
atomic  CTarbon  Company,  its  customers, 
the  Department  of  Commerce,  the  Inter¬ 
national  Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  the  workers  In  such  workers’  firm  or 
an  apiuroprlate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly’’  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  declined  35  percent  In  1975  com¬ 
pared  to  1974.  Hie  average  number  of 
production  workers  declined  two  per¬ 
cent  In  the  last  quarter  of  1974  com¬ 
pared  to  the  same  period  in  1973.  Work¬ 
ers  are  used  interchangeably  on  all 
grades  of  cartxxi  blacks. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  carbon  black 
declined  44  percent  In  1975  compared  to 
1974  and  38  percent  in  the  last  quarter  of 
1974  compared  to  the  same  quarter  In 
1973. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  carbon  black  like 
or  directly  competitive  with  the  carbon 
black  produced  by  the  Hiermatomlc  Car¬ 
bon  Company  showed  an  absolute  In¬ 
crease  of  18,000  percent  from  1970  to 
1974  and  an  absolute  Increase  of  six 
percent  In  the  first  nine  months  of  1975 
compared  to  the  same  period  in  1974. 
Imports  of  carbon  black  increased  from 
169.0  thousand  pounds  in  1970  to  about 
30.0  million  pounds  In  1974.  Imports  of 
carbon  black  Increased  from  22.1  million 
pounds  In  the  first  nine  months  of  1974 
to  23.4  million  pounds  for  the  same 
period  In  1975. 

Decreased  employment  and  sales  of 
carbon  black  by  the  Thermatomlc  Car¬ 
bon  Company  are  attributable  to  the 
opening  of  a  new  sister  plant  In  Canada 
In  1973.  Thermatomlc  Carbon  Conniany’s 
8(de  customer  switched  a  major  part  of 


Its  purchases  of  carbon  black  to  the 
Canadian  firm  because  of  lower  prices. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  carbon  black 
produced  by  the  Thermatomlc  Carbon 
Compemy,  Sterlington.  Louisiana  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

“All  hourly,  piecework,  and  salaried 
workers  engaged  In  employment  related 
to  the  production  of  carbon  black  at  the 
Sterlln^n,  Louisiana  plant  of  the 
HiermatfMnic  Carbon  C(xnpany  who  be¬ 
came  totally  or  partially  separated  from 
employment  on  or  after  December  2, 
1974  are  eligible  to  apply  for  adjustment 
assistance  imder  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  tor  Trade  and  Adjust¬ 
ment  Policy. 

|FR  Doo76-«038  Piled  3-4-76;8:45  am) 


ITA-W-380] 

UNIVERSAL-CYCLOPS  SPECIALTY  STEEL 

DIVISION  OF  CYCLOPS  CORP.,  ALI- 

QUIPPA,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-380:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  5,  1975  In  respionse  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and 
former  workers  at  the  Allqulppa,  Pa. 
plant  of  Unlversal-Cyclops  Specialty 
Steel  Division  of  Cyclops  Corporation. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  federal  Register  on  De¬ 
cember  22, 1975  (40  FR  59278) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Unlversal-CTy- 
clops,  the  UJ5.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  the  Iron  and  Steel  Institute,  Indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  Tbat  a  significant  number  or  propor¬ 
tion  of  the  worRera  In  each  workers’  firm  or 
an  iq>pnx>rtate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab« 
solutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers'  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  the  purposes  of  paragraph  (3), 
the  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial  Separa¬ 
tion.  The  average  number  of  production 
workers  decreased  56.5  percent  in  1975 
compared  to  1974.  Average  weekly  hours 
decreased  25.5  percent  in  1975  compared 
to  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  the 
Aliquippa  plant  declined  52.4  percent  In 
1975  compared  to  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Aliquippa  plant  increased  from 
120.9  thousand  tons  in  the  first  3  quar¬ 
ters  of  1974  to  142.9  thousand  tons  in  the 
first  three  quarters  of  1975. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 
11.0  percent  and  10.8  percent,  respec¬ 
tively  in  the  first  three  quarters  of  1974 
to  20.3  percent  and  23.2  percent  in  the 
first  three  quarters  of  1975. 

Major  customers  indicated  that  in  1975 
they  reduced  their  purchases  of  specialty 
steel  from  Universal-Cyclops  and 
switched  to  imported  specialty  steel. 
Imports  of  specialty  steel  enjoyed  a  price 
advantage  compared  to  the  domestic 
product  and  it  was  this  competitive  ad¬ 
vantage  that  caiised  customers  to  alter 
their  preferences  from  Universal-Cy- 
cl(H>s’  product  to  the  lower-priced  im¬ 
ported  product. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  specialty  steel 
produced  at  the  Aliquippa  plant  con¬ 
tributed  importantly  to  ^e  total  or  par¬ 
tial  separation  of  the  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

“All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at 
Universal-Cyclops  Specialty  Steel  Divi¬ 
sion  of  Cyclops  Corporation,  Aliquippa 
plant,  located  in  Aliquippa,  Pennsylvania 
who  became  totally  or  partially  sepa¬ 
rated  from  emplosmient  on  or  after 
March  3,  1975  are  eligible  to  ai^ly  for 
adjustment  assistance  vmder  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1976. 

James  F.  Taylob, 
Director,  Planning  and 
Evaluation  Staff, 

(FR  Doc.76-6040  FUed  8-4-76:8:46  am] 


[TA-W-3791 

UNIVERSAL-CYCLOPS  SPECIALTY  STEEL 

DIVISION  OF  CYCLOPS  CORP.,  PITTS¬ 
BURGH,  PENNSYLVANIA 

Certification  Regarding  Eligfbiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-379:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  5,  1975  in  response  to  a  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  United  Steel  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  specialty  steel 
at  the  Pittsburgh  plant  of  Universal- 
Cyclops  Specialty  Steel  Division  of  Cy¬ 
clops  Corporation,  Pittsburgh,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  22,  1975  (40  FR  59278).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  publications  and  offi¬ 
cials  of  the  U.S.  Department  of  Com¬ 
merce,  the  Iron  and  Steel  Institute,  the 
U.S.  International  Trade  Commission, 
Universal-Cyclops,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.ssist- 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers*  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  (MT  partial  separation, 
at  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purpose  of  paragraph  (8),  the  term 
“contributed  in4)ortantly”  means  a  cause 
which  is  important  but  not  necessarily  m(»:e 
important  than  any  other  caiise. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  the  Pittsburgh  plant  of 
Universal-Cyclops  declined  38  percent  In 
1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  Pitts¬ 
burgh  plant  of  Universal-Cyclops  de¬ 
clined  39  percent  in  guantity  In  1975 
compared  to  1974.  Production  declined 
36  percent  in  quantity  in  1975  compared 
to  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or 
directly  competitive  with  those  produced 
at  the  Pittsburgh  plant  Increased  198.9 


percent  from  the  second  quarter  of  1974 
to  the  fourth  quarter  of  1974.  The  ratios 
of  imports  to  domestic  consumption  and 
shipments  Increased  from  7.6  percent 
and  7.4  percent,  respectively  in  the  sec¬ 
ond  quarter  of  1974  to  27.6  percent  and 
33.3  percent  in  the  fourth  quarter  of 
1974. 

Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
Pittsburgh  plant  increased  from  120.9 
thousand  tons  in  the  first  three  quar¬ 
ters  of  1974  to  142.9  thousand  tons  in 
the  first  three  quarters  of  1975. 

TTie  ratios  of  imports  to  domestic  con¬ 
sumption  and  shipments  increased  from 
11.0  percent  and  10.8  percent,  respec¬ 
tively  in  the  first  three  quarters  of  1974 
to  20.3  percent  and  23.2  percent  in  the 
first  three  quarters  of  1975. 

Major  customers  indicated  that  in 
1975  they  reduced  their  purchases  of 
specialty  steel  from  Universal-Cyclops 
and  switched  to  imported  specialty 
steel.  Imports  of  specialty  steel  enjoyed 
a  price  advantage  compared  to  the  do¬ 
mestic  product  and  it  was  this  competi¬ 
tive  advantage  that  caused  customers 
to  alter  their  preferences  from  Univer¬ 
sal-Cyclops’  product  to  the  lower-priced 
imported  product. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  specialty 
steel  produced  at  the  Pittsburgh  plant 
of  Universal-Cyclops  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification : 

“All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at  the 
Universal-Cyclops  Specialty  Steel  Divi¬ 
sion  of  Cyclops  Corporation,  Pittsburgh 
plant  located  in  Pittsburgh,  Pennsyl¬ 
vania,  who  became  totally  or  partially 
separated  from  emplosmient  on  or  after 
November  20,  1974  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
(Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-6039  Piled  3-4-76:8:46  am] 


lTA-W-382) 

UNIVERSAL-CYCLOPS  SPECIALTY  STEEL 
DIVISION  OF  CYCLOPS  CORP.,  TITUS¬ 
VILLE,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-382:  Investigation  regarding  certifi¬ 
cation  of  el^ibillty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  5,  1975  In  response  to  a  worker 
petition  received  on  December  5,  1975 
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which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  spe¬ 
cialty  steel  at  the  Titusville  Plant  of 
Universal -Cyclops  Specialty  Steel  Divi¬ 
sion,  Titusville,  Pennsylvania. 

The  Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  22,  1975  (40  FR  59279).  No  pub¬ 
lic  hearing  Was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Unlversal-Cy- 
clops  Corporation,  the  Iron  and  Steel  In¬ 
stitutes,  the  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  such  workers’  firm  or  an  appropriate 
subdivision  of  the  firm  have  become  totally 
or  partially  separated, 

(2)  That  sales,  production  or  both,  of  such 
firm  or  subdivision  have  decreased  abso¬ 
lutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3).  the  term 
“contributed  Importantly’’  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Sioniftcant  Total  or  Partial  Separa¬ 
tions.  average  number  of  production 
workers  at  the  Titusville  plant  declined 
42  percent  in  1975  compared  to  1974. 

Sales,  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  the 
Titusville  plant  declined  33  percent  In 
1975  compared  to  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Titusville  plant  increased  from 
120.9  thousand  tons  in  the  first  3  quar¬ 
ters  of  1974  to  142.9  thousand  tons  in 
the  first  3  quarters  of  1975.  The  ratios 
of  imports  to  domestic  consumption  and 
shipments  Increased  from  11.0  percent 
and  10.8  percent  in  the  first  3  quarters 
of  1974  to  20.3  percent  and  23.2  percent 
respectively  in  the  first  3  quarters  of 
1975. 

Major  customers  Indicated  that  in 
1975  they  reduced  their  purchases  of 
specialty  steel  from  Unlversal-CTyclops 
and  switched  to  imported  specialty  steel. 
Imports  of  specialty  steel  enjoyed  a  price 
advantage  compared  to  the  domestic 
product  and  it  was  this  competitive  ad¬ 
vantage  that  caused  customers  to  alter 
their  preferences  from  Unlversal-C^- 
clops’  product  to  the  lower-priced  Im¬ 
ported  product. 

Conclusion.  After  csu’eful  review  of  the 
>  facts  obtained  in  the  Investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  specialty 
steel  produced  by  the  Titusville  Plant 


of  Universal-CTyclops  Specialty  Steel  Di¬ 
vision  contributed  Importantly  to  the 
total  Or  partial  separation  of  the  workers 
of  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

“All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at 
Universal-Cyclops  Specialty  Steel  Divi¬ 
sion  of  Cyclops  Corporation,  Titusville 
plant  located  in  Titusville,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  20, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  February  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 


lTA-W-3221 

WAYNE-GOSSARD  CORP., 
JACKSON.  MISSOURI 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
332:  Investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  asslstence  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on  No¬ 
vember  7,  1975,  in  response  to  a  worker 
petition  received  on  that  date,  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies  hosiery  and 
panty  stockings,  at  the  Jackson,  Missouri, 
Hosiery  Mill  of  the  Wayne-Gtossard  Cor¬ 
poration.  During  the  course  of  the  De¬ 
partment’s  investigation,  it  was  found 
that  the  workers  and  former  workers 
manufactured  greige  goods,  which  are  an 
integral  element  (the  seaniless  tubes)  in 
the  production  of  hosiery  and  panty 
stockings  at  the  Wayne-Gossard  Cor- 
Doration.  The  hosiery  is  completed  at 
another  plant  within  the  corporation  and 
sold  under  the  Belle  Sharmeer  label. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Novem¬ 
ber  21,  1975  (40  FR  54319).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Wasme-GoMard 
Corporation,  its  customers,  the  National 
Association  of  Hosiery  Manufacturers, 
the  U.S.  Department  of  Commerce,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibllty  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appr(H>riate  subdivision  of  the  firm  have 
become  totally  or  partially  separated. 


(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab¬ 
solutely,  and 

(3)  'That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly’*  means  a  cause 
which  Is  Imoortant  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separation. 
Employment  at  the  Jackson  Hosiery  Mill 
declin^  18.7  percent  in  1974  compared 
to  1973  and  declined  69.3  percent  in  the 
first  eleven  months  of  1975,  compared  to 
the  similar  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
clined  Absolutely.  Production  at  the 
Jackson  Hosiery  Mill  Increased  8  percent 
in  1974  over  1973  due  primarily  to  the 
consolidation  of  two  greige  mills,  plus  an 
over  estimate  of  anticipated  1974  sales. 
Production  declined  55.4  percent  in  the 
first  ten  months  of  1975,  compared  to  the 
like  period  in  1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  all  categories  of  men’s 
and  women’s  hosiery,  like  or  directly 
c(»npletltlve  with  that  produced  by  The 
Wayne-Gossard  Corporation  declined 
7.7  percent  in  absolute  quantity  in  the 
first  ten  months  of  1975  compared  to  the 
like  period  in  1974.  Imports  of  panty 
hose,  the  only  hose  separately  identifi¬ 
able  as  women’s,  which  constitutes  ap¬ 
proximately  one  third  of  the  hosiery 
market,  declined  33.5  percent  during  the 
same  period.  In  1974  the  Import/produc¬ 
tion  ratio  was  5.5  percent  for  panty  hose 
but  dropned  to  3.6  percent  in  the  first 
ten  months  of  1975.  ’The  import/produc¬ 
tion  ratio  for  all  hosiery  was  2.1  per¬ 
cent  in  1974  and  1.8  percent  in  the  first 
ten  months  of  1975. 

’The  evidence  developed  in  the  De¬ 
partment’s  investigation  indicated  that 
the  Jackson  Hosiery  Mill  is  a  subsidiary 
of  the  Wayne-Gossard  Corporation  for 
which  it  produces  greige  goods,  an  essen¬ 
tial  element  in  the  production  of  women’s 
stockings  and  panty  hose. 

None  of  the  surveyed  customers  pur¬ 
chasing  Belle  Sharmeer  hosiery  from 
the  Wayne-Gos.sard  Corporation,  have 
shifted  to  imports.  Decreased  purchases 
from  Wayne-Gossard  resulted  from 
changes  in  consumer  preferences,  in  par¬ 
ticular  the  increased  popularity  of  pants 
as  opposed  to  dresses  allowing  women  to 
buy  less  expensive,  lower  quality  hosiery. 
’This  in  turn  caused  a  shift  in  the  mar¬ 
keting  of  hoisery  from  department  and 
fashion  stores  to  drug  and  food  chains. 
Wayne-Gossard  was  unable  to  compete 
effectively  with  other  domestic  mass 
merchandizers  in  this  new  market  area. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  like 
or  directly  cwnpetitlve  with  the  hosiery 
produced  at  the  Jackson.  Missouri  Ho¬ 
siery  Mill  of  the  Wayne-Gossard  Cor¬ 
poration  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 
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Signed  at  Washington,  D.C.  this  23rd 
day  of  February  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 
[FR  Boc  76  €044  Filed  3 -4  76; 8 : 45  am] 


ITA-W-361I 

GULANT  AND  MASLIN,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-361;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  No¬ 
vember  28,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalagamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
suit  coats  and  sportcoats  at  Gulant  and 
Maslin,  Incorporated,  Brooklyn,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  12.  1975  (40  PR  57880).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  publi¬ 
cations  of  Gulant  and  Maslin,  Incorpo¬ 
rated,  its  customers,  the  CTothing  Manu¬ 
facturers  Association  of  the  U.S.A.,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  afiOrmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to  be¬ 
come  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3>  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  comi>etitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  pHwluctlon  woric- 
ers  at  the  Brooklyn  plant  decreased  16 
percent  from  January-September  1975 
compared  to  the  like  period  In  1974.  Aver¬ 
age  w  eekly  hours  per  production  wcu-ker 
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declined  two  percent  from  January- 
September  1975  compared  to  the  same 
period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  of  men’s 
suit  coats  and  sportcoats  declined  28 
percent  from  January-September  1975 
compared  to  the  same  period  in  1974. 
Dollar  sales  decreased  19  percent  from 
January-September  1975  compared  to 
the  like  period  in  1974. 

Increased  imports  contributed  im¬ 
portantly.  Imports  of  men’s  and  boys’ 
suits  increased  relative  to  domestic  pro¬ 
duction  and  consumption  in  each  year 
from  1971  to  1973.  While  imports  of 
men’s  and  boys’  suits  fell  slightly  in  1974 
compared  to  1973,  the  ratios  of  imports 
to  domestic  production  and  consumption 
in  1974  of  9.9  percent  and  9.0  percent, 
respectively,  were  well  above  the  1971- 

1973  average  of  8.6  percent  and  7.8  per¬ 
cent,  respectively.  In  the  first  9  months 
of  1975,  imports  of  men’s  and  boys’  suits 
increased  86  percent  compared  to  tlie 
first  9  months  of  1974.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  8.7  percent  in  the  first  9  months  of 

1974  to  19.9  percent  in  the  first  9  months 
of  1975. 

Imports  of  men’s  and  boys’  tailored 
sportcoats  increased  relative  to  domestic 
production  and  consumption  in  each 
year  from  1971  through  1974.  The  ratios 
of  imports  to  production  and  consump¬ 
tion  increased  from  24.6  percent  and  19.7 
percent,  respectively,  in  January-Sep¬ 
tember  1974  to  41.9  percent  and  29.5  per¬ 
cent,  respectively,  in  the  same  period  of 
1975. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicated  that  pro¬ 
duction  and  employment  at  Gulant  and 
Maslin  has  been  adversely  affected  by  in¬ 
creased  imports.  Gulant  and  Maslin  is  a 
stitching  contractor  for  men’s  clothing 
manufacturers.  Retail  customers  sur¬ 
veyed  have  reduced  purchases  from  ttiese 
clothing  manufacturers  and  have 
switched  to  less  expensive  imported 
clothing. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suit 
coats  and  sportcoats  produced  at  Gulant 
and  Maslin  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make  the 
foUowring  certification: 

All  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  men’s  suit  coats  and  sportcoats  at 
the  Brooklyn,  New  York  plant  of  Oulant  and 
Maslin,  Incorporated,  who  became  totally  or 
partially  sepetrated  from  employment  on  or 
after  November  18,  1974  are  eligible  to  apply 
tor  adjustment  assistance  under  Title  n, 
Cb«q>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  February  1976, 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  Doc.7e-«250  Pfled  S-4-7«;8;45  am] 
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UNITED  STATES  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-321;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

TTie  investigation  was  initiated  on  No¬ 
vember  7,  1975  in  response  to  a  worker 
petition  received  on  November  7  which 
was  filed  by  the  Local  1066  of  the  United 
Steelworkers  of  America,  APL-CIO  on 
behalf  of  workers  and  former  workers 
producing  carbon  steel  sheet  and  strip, 
stainless  steel  sheet  and  strip,  and  tin 
mill  products  at  the  Gary  Sheet  and  ’Tin 
Mill  of  the  Gary  Works:  Gary,  Indiana  of 
the  United  States  Steel  Corporation, 
Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  21, 1975  (40  FR  54320) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  United  States 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  that  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  pro¬ 
duction. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means 
a  cause  which  is  important  but  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  about  30  percent  in  the  first 
nine  months  of  1975  compared  to  the 
same  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  of  the  Gary 
Sheet  and  Tin  Mill  declined  38  percent 
in  the  first  three  quarters  of  1975  com¬ 
pared  to  the  first  three  quarters  of  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  carbon  steel  sheet  and 
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strip  decreased  from  7.65  million  net 
tons  in  1971  to  4.41  million  net  tons  tai 

1974.  The  ratios  of  imports  to  domestic 
consumption  and  shipments  decreased 
from  18.7  percent  and  22.4  percent  re> 
spectively  in  1971  to  9.7  percent  and 
10.4  percent  respectively  in  1974.  Imports 
of  carbon  steel  sheet  and  strip  decreased 
from  2.50  million  net  tons  in  the  first 
three  quarters  of  1974  to  2.45  million 
net  tons  in  the  first  three  quarters  of 

1975.  The  ratios  of  imports  to  domesQc 
consumption  and  shipments  increased 
from  7.3  percent  and  7.6  respectively  in 
the  first  three  quarters  of  1974  to  10.2 
percent  and  11.2  percent  respectively  in 
the  first  three  quarters  of  1975. 

Imports  of  tin  mill  products  declined 
from  568.7  thousand  net  tons  in  1972  to 
355.5  thousand  net  tons  in  1974.  The 
ratios  of  imports  to  domestic  consump¬ 
tion  and  shipments  declined  from  8.9 
percent  and  9.3  percent  respectively  in 

1972  to  4.9  percent  and  4.7  percent  in 
1974.  Imports  of  Tin  Mill  products  in¬ 
creased  from  260.9  thousand  net  tons  in 
the  first  three  quarters  of  1974  to  393.1 
thoiisand  net  tons  in  the  first  three  quar¬ 
ters  of  1975.  The  ratios  of  imports  to 
domestic  consiunption  and  shipments  in¬ 
creased  from  4.5  percent  and  4.4  jiercent 
respectively  in  the  first  three  quarters 
of  1974  to  8.7  percent  and  9.1  percent 
respectively  in  the  first  three  quarters 
of  1975. 

Stainless  steel  sheet  and  strip  has  not 
exceeded  2  percent  of  the  output  (in 
quantity)  of  the  Gary  Sheet  and  Tin 
Mill  for  any  quarter  between  January, 

1973  and  the  third  quarter  of  1975. 

The  evidence  developed  in  the  depart¬ 
ment’s  investigation  indicated  that  the 
major  customers  of  Gary’s  carbon  sheet 
and  strip  are  automobile  companies. 
These  companies  reduced  purchases  of 
sheet  and  strip  products  due  to  declining 
automobile  sales.  They  did  not  increase 
the  proportion  of  imports  among  total 
purchases  of  such  products.  The  major 
customers  of  tin  mill  products  indicated 
that  they  either  do  not  purchase  imports 
or  that  imports  amounted  to  about  three 
percent  of  tin  mill  products  purchased 
in  1974  and  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  carbon  steel 
sheet  and  strip,  stainless  steel  sheet  and 
strip  and  tin  mill  products  produced  at 
the  Gary  Sheet  and  Tin  Mill  of  the  Gary 
Works  of  United  States  Steel  Corpora¬ 
tion  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  February  1976. 

James  F.  Taylor, 

‘  Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc  76-6261  Filed  3-4-76:8:46  am] 


FEDERAL  ASSISTANCE  UNDER  THE  COM¬ 
PREHENSIVE  EMPLOYMENT  AND 

TRAINING  ACT 

Financial  Assistance  and  Request  for 
Preapplication 

Title  I.  Pursuant  to  Title  I  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (hereafter  referred  to  as 
the  Act),  the  Secretary  of  Labor  pro¬ 
vides  comprehensive  manpower  services 
throughout  the  United  States  with  Fis¬ 
cal  Year  1977  fimds.  The  program  in¬ 
cludes  the  development  and  creation  of 
job  opportunities  and  the  training,  edu¬ 
cation,  and  other  services  needed  to  en¬ 
able  individuals  to  secure  and  retain 
employment  at  their  maximum  ca¬ 
pacity.  This  comprehensive  manpower 
program  will  be  carried  out  by  qualified 
prime  .sponsors  through  financial  as¬ 
sistance  to  be  made  available  by  the 
Secretary  of  Labor.  Although  many 
prime  sponsors  were  designated  in  Fiscal 
Year  1976,  each  year  eligible  existing 
prime  sponsors  and  those  wishing  to  be¬ 
come  prime  sponsors  must  submit  a  pre¬ 
application  for  Federal  assistance  to  be 
considered  for  the  subsequent  fiscal  year 
funds.  Eligibility  criteria  and  proce¬ 
dures  for  preapplication  are  described 
below: 

Prime  Sponsors.  In  order  to  be  eligible 
to  receive  financial  assistance  under 
Title  I  of  the  Act,  a  prime  sponsor  must 
be: 

« a )  A  State : 

(b)  A  unit  of  a  general  local  govern¬ 
ment  which  has  a  population  of  100,000 
or  more  on  the  basis  of  the  most  satis¬ 
factory  current  data  available  to  the 
Secretary ; 

fc)  Any  combination  of  units  of  gen¬ 
eral  local  government  which  includes 
any  units  of  general  local  government 
qualifying  under  paragraph  (b)  above; 

(d)  Any  unit  of  general  local  govern¬ 
ment  or  any  combination  of  such  units, 
without  regard  to  population,  which  in 
exceptional  circumstances,  is  determined 
by  the  Secretary  of  Labor: 

(1)  (i)  To  serve  a  substantial  portion 
of  a  functioning  labor  market  area,  or 

(11)  To  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  To  have  demonstrated  (i)  that  it 
has  the  capability  for  adequately  carry¬ 
ing  out  programs  under  this  act,  and 

(ii)  that  there  is  a  special  need  for  serv¬ 
ices  within  the  area  to  be  served,  and 

(iii)  that  it  will  carry  out  such  programs 
and  services  in  such  areas  as  effectively 
as  the  State;  or 

(e)  A  limited  number  of  existing  con¬ 
centrated  employment  program  grantees 
serving  rural  areas  having  a  high  level  of 
imemployment  which  the  Secretary  de¬ 
termines  have  demonstrated  special 
capabilities  for  carrying  oirt  programs 
in  such  areas  and  are  designated  by  him 
for  that  purpose. 

Procedures  for  applying  for  prime 
sponsorship.  In  accordance  with  section 


102(c)  (1)  of  the  Act,  and  in  order  to  be 
considered  eligible  for  prime  sponsor¬ 
ship  under  Title  I,  the  Secretary  of  La¬ 
bor  hereby  informs  all  potentially  eligi¬ 
ble  applicants  that  they  must  submit  a 
preapplication  for  Federal  assistance  no 
later  than  April  1,  1976. 

The  preapplication  must  be  submitted 
to  the  appropriate  Regional  Administra¬ 
tor,  Employment  and  Training  Adminis¬ 
tration  (ETA) ,  the  Governor,  and  appro¬ 
priate  State  and  arcawide  clearinghouses 
(see  OMB  Circular  A-95  as  revised  and 
published  in  the  Federal  Register  on 
January  13,  1976). 

'The  preapplication  will  consist  of 
Standard  Form  SF  424,  prescribed  by 
Federal  Management  Circular  No.  74-7 
(formerly  OMB  Circular  A-102)  as  re¬ 
vised  and  published  in  the  Federal  Reg¬ 
ister  on  November  21,  1975,  with  an  at¬ 
tachment  giving  the  following  informa¬ 
tion: 

(a)  Geographical  area(s)  to  be  served: 

(b)  Population  of  area(s)  to  be  served; 

(c)  Certification  that  application,  ex¬ 
cept  for  CEP  and  consortia  prime  spon¬ 
sors,  has  the  required  general  govern¬ 
ment  authority,  as  defined  in  S  94.4; 

(d)  Name  of  any  Ineligible  unit  of  gen¬ 
eral  local  goveiTunent,  located  within  the 
prime  sponsor  applicant’s  jurisdiction, 
that  has  Informed  the  prime  sponsor  ap¬ 
plicant  that  it  will  not  be  participating 
in  the  prime  sponsor  applicant’s  plan. 

(e)  Certification  that  the  development 
of  the  applicant’s  plan  will  be  in  accord¬ 
ance  with  the  requirements  of  the  Act 
and  regulations  (e.g.,  involvement  of  lo¬ 
cal  elected  officials  of  the  areas  to  be 
served) ;  and 

(f)  ’The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s), 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a  con¬ 
sortium  in  which  one  or  more  members 
have  joined  or  withdrawn,  the  signature 
of  the  chief  elected  official  or  chief  ex¬ 
ecutive  officer  of  each  consortium  mem¬ 
ber  is  required.  In  the  case  of  an  estab¬ 
lished  consortium  with  no  membership 
changes,  the  preapplication  may,  with 
the  consent  of  all  consortium  members, 
be  signed  by  the  consortium’s  chief  ex¬ 
ecutive  officer. 

Special  procedures  for:  (a)  Independ¬ 
ently  eligible  prime  sponsors.  Attach¬ 
ment  1  is  a  list  of  those  jurisdictions 
which  may  be  eligible  to  be  prime  spon¬ 
sors  under  section  102(a)  (1)  and  (2) 
and  section  103(a)(2)(D)  of  the  Act. 
The  list  includes:  (1)  all  jurisdictions 
which  have  a  population  of  100,000  or 
more  according  to  1974  Census  data  fur¬ 
nished  bv  the  U.S.  Bureau  of  the  Census; 
(2)  all  States:  and,  (3)  Guam,  the  Vir¬ 
gin  Islands,  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands. 

The  list  does  not  contain  the  names  of 
those  jurisdictions,  currently  serving  as 
prime  sponsors,  whose  populations  have 
fallen  below  100,000  according  to  1974 
Census  data.  ’These  jurisdictions  may 
apply  either  as  “exceptional  circum- 
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stance”  prime  sponsors,  as  specified  in 

(b)  below,  or  will  become  part  of  the 
coimty  or  State’s  application. 

(b)  Units  of  government  which  have 
less  than  100,000  population  desiring  to 
be  prime  sopnsors  because  of  exceptional 
circumstances.  Any  unit  of  general  local 
government  which  does  not  have  a  popu¬ 
lation  of  100,000,  but  wishes  to  be  named 
a  prime  sponsor  because  of  exceptional 
circumstances  under  the  provisions  of 
section  102(a)  (4),  should  submit  a  pre¬ 
application  according  to  procedures  set 
forth  above.  In  addition,  the  preapplica¬ 
tion  should  include  information  rela¬ 
tive  to: 

(1)  The  labor  market  area.s  in  which 
the  unit  of  general  local  government  is 
located; 

(2)  'The  proportion  of  the  labor  market 
area  population  which  resides  within  the 
the  jurisdiction  of  the  unit  of  general 
local  government: 

(3)  The  unit  of  general  local  govern¬ 
ment’s  administrative  and  organiza¬ 
tional  capability  for  adequately  carrying 
out  programs  xmder  the  Act: 

(4)  The  xmit  of  general  local  govern¬ 
ment’s  ability  to  carry  out  the  program 
as  effectively  as  the  State,  e.g.,  past  ex¬ 
perience  in  operating  manpower  or  man¬ 
power-type  programs,  effective  linkages 
with  community-ba.sed  organizations 
and  programs,  administrative  efficiency 
in  terms  of  costs,  and  existence  and  ef¬ 
fective  operation  of  an  Operational 
Planning  Grant,  a  Public  Employment 
Program  or  other  manpower  delivery 
services:  and 

(5)  The  special  need  for  services  with¬ 
in  the  area  to  be  served,  e  g.,  a  high  pro¬ 
portion  of  groups  within  the  popula¬ 
tion  such  as  disadvantaged  youth,  of¬ 
fenders,  high  school  dropouts,  a  high 
unemployment  rate,  substantial  outmi¬ 
gration,  or  imique  commuting  problems. 

(c)  Rural  concentrated  employmeyit 
program  grantees.  Any  of  the  existing 
four  Concentrated  Employment  Pro¬ 
gram  (CEP)  prime  sponsors  serving  a 
rural  area  having  a  high  level  of  unem¬ 
ployment  and  desiring  to  serve  as  a  prime 
sponsor  again  should  submit  a  preap¬ 
plication  according  to  the  procedures  set 
forth  above.  In  addition,  such  a  CEP 
must  cite  whatever  special  capabilities 
it  has  demonstrated  in  carrjing  out  man¬ 
power  programs. 

(d)  Consortia.  Combinations  of  units 
of  general  local  government  may  form  a 
consortium  to  plan  and  operate  a  com¬ 
prehensive  manpower  program.  The  na¬ 
ture  of  consortia  arrangements  and 
agreements  are  set  forth  in  detail  in 
S§  95.3  (a)(3)  and  (a)(4)  of  the  regula¬ 
tions  for  Titles  I  and  II  of  the  Compre¬ 
hensive  Employment  and  Training  Act  of 
1973,  published  in  the  Federal  Register 
on  May  23,  1975. 

In  order  to  encourage  consortia  which 
comprise  substantial  portions  (e.g.,  75 
percent)  of  labor  market  areas,  the  Sec¬ 
retary  may  use  up  to  5  percent  of  the 
funds  available  for  Title  I  of  the  Act 
to  provide  additional  funding  for  such 
consortia. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  additional 


funds.  Prior  to  making  decisions  con¬ 
cerning  these  fimds,  the  Regional  Ad¬ 
ministrator,  ETA,  shall  consult  with  the 
Governors  of  the  appropriate  States  and 
afford  them  an  opportunity  to  make 
recommendations. 

A  consortiu  must  submit  a  preappli¬ 
cation  according  to  the  procedmes  set 
forth  above.  In  addition,  each  consor¬ 
tium  shall  submit  a  formal  agreement 
including  all  items  required  by  S  95.11(b) 
of  tlie  May  23,  1975,  regulations  to  the 
Act  to  the  appropriate  Regional  Admin¬ 
istrator.  ETA,  by  May  15, 1976.  An  estab¬ 
lished  consortium  which  submitted  a 
formal  written  agreement  last  year  may 
attest  in  vTiting  that  the  agreement  is 
the  same  or  specify  amendments  to  the 
agreement.  The  formal  agreement  or 
attestation  must  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member. 

List  of  manpower  regional  offices.  All 
preapplication  information  and  con¬ 
sortia  agreements  (described  above) 
must  be  submitted  to  the  appropriate 
Regional  Administrator.  ETA.  The 
names,  addresses  and  areas  of  responsi¬ 
bility  of  the  Regional  Administrators  are 
listed  on  Attachment  No.  2. 

Title  II.  Eligible  Applicants.  In  order  to 
be  eligible  to  receive  financial  assistance 
under  Title  II  of  the  Act.  eligible  appli¬ 
cants  must  be  prime  sponsors  under  Title 
I  of  the  Act  or  Indian  tribes  on  Federal 
and  State  reservations  and  must  include 
areas  of  substantial  unemployment,  as 
defined  in  section  94.4(d)  of  the  May  23, 

1975,  CETA  regulations.  All  potentially 
eligible  ’Title  I  prime  sponsors  which  cur¬ 
rently  have  Title  EE  programs  as  well  as 
those  which  believe  they  contain  areas 
which  should  qualify  them  for  Title  II 
funds  in  Fiscal  Year  1977  should  submit 
a  preapplication. 

Procedures  for  submitting  Preapplica¬ 
tions.  In  accordance  with  section  96.11 
of  the  May  23,  1975,  regulations,  all  po¬ 
tentially  eligible  applicants,  including 
consortia  formed  under  section  95.11  of 
the  regulations,  are  hereby  informed  that 
they  must  submit  a  preapplication  for 
Federal  assistance  no  later  than  April  1, 

1976.  All  eligible  applicants,  with  the  ex¬ 
ception  of  Indian  eligible  applicants, 
shall  follow  all  the  procedures  detailed 
herein  for  Title  I  prime  sponsors. 

Indians.  Indian  tribes  on  Federal  and 
State  reservations  which  contain  areas 
of  substantial  unemployment,  as  speci¬ 
fied  in  sections  94.4  (d)  (2)  and  (dd)  and 
96.41(c)  of  the  May  23,  1975,  regulations, 
are  eligible  for  funding  under  Title  n. 
Eligible  tribes  which  are  currently  Title 
II  prime  sponsors  or  feel  they  will  be  eli¬ 
gible  for  Title  II  funds  in  Fiscal  Year 
1977  should  submit  their  preapplications 
to  the  Director,  Division  of  Indian  and 
Native  American  Programs,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  in  accord¬ 
ance  with  the  procedures  found  in  sec¬ 
tion  97.111  of  the  regulations  published 
in  the  Federal  Register  on  October  9, 
1975,  titled  Special  Federal  Programs 
and  Responsibilities  under  the  Compre¬ 
hensive  Employment  and  Training  Act 
(CETA)  of  1973,  as  amended,  Indian 
Manpower  Programs. 


Consortia.  Consortia-  formed  under 
Title  I  must  also  operate  any  Title  n 
programs  within  the  consortia’s  boimd- 
arles.  Consortia  may  submit  one  agree¬ 
ment  (see  the  consortia  section  under 
ntle  I  procedures  herein)  covering  pro¬ 
grams  funded  under  Titles  I  and  n.  As 
indicated  in  the  Title  I  procedures  for 
consortia,  this  agreement  shall  be  sub¬ 
mitted  to  the  appropriate  Regional  Ad¬ 
ministrator  by  May  15, 1976. 

Implementation  Schedule 

Titles  I  and  II  grants  for  Fiscal  Year 
1977  will  be  executed  by  October  1,  1976. 
Revised  Titles  I  and  II  regulations  will 
be  published  initially  about  April  1, 1976, 
and  in  final  form  about  June  1,  1976. 
Planning  estimates  for  Titles  I  and  II 
w'ill  be  released  about  June  1, 1976.  Prime 
sponsors  will  be  expected  to  submit  their 
grant  applications  to  the  appropriate 
Regional  Administrator  by  September  2, 
1976. 

A  more  detailed  CETA  grant  process 
schedule  for  Fiscal  Year  1977  is  found 
in  the  Federal  Register  of  January  21. 
1976. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March,  1976. 

'  William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

Listing  of  Jurisdictions  or  100,000  or  More 
Population  for  Comprehensive  Employ¬ 
ment  and  Training  Act  or  1973 


ALABAMA 


Birmingham 
Huntsville 
Mobile 
Montgomery 
Calhoun  County 


Jefferson  County 
Mobile  County 
Tuscaloosa  County 
Balance  Alabama 


ALASKA 


Municipality  of 
chorage 


An-  Balance  Alaska 

ARIZONA 


Phoenix  Maricopa  County 

Tucson  Balance  Arizona 


ARKANSAS 

Little  Rock 
Pulaski  County 
Balance  Arkansa.s 


CALIFORNIA 


Anaheim 

Berkeley 

Fremont 

Fresno 

Garden  Grove 
Glendale 

Huntington  Beach 
Long  Beach 
Los  Angeles 
Oakland 
Pasadena 
Riverside 
Sacramento 
San  Bernardino 
San  Diego 
San  Francisco 
City/County 
San  Jose 
Santa  Ana 
Stockton 
Sunnirvale 
Torrance 
Alameda  County 
Butte  County 
Contra  Costa  County 
Fresno  County 
Humboldt  County 


Kern*County 
Los  Angeles  County 
Marin  County 
Merced  County 
Monterey  County 
Orange  County 
Riverside  County 
Sacramento  County 
San  Bernardino 
County 

San  Diego  County 
San  Joaquin  County 
San  Luis  Obispo 
County 

San  Mateo  County 
Santa  Barbara 
County 

Santa  Clara  County 
Santa  Cruz  County 
Solano  County 
Sonoma  County 
Stanislaus  County 
Tulare  County 
Ventura  County 
Yolo  County 
Balance  California 
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COLORADO 


KXNTUCKT 


Ki^’  JFRSEY 


Aurora  * 

Colorado  Springs 
Denver  City/County 
Lakewood 
Pueblo 

Adams  County 
Arapahoe  County 


Boulder  County 
El  Paso  County 
Jefferson  County 
Larimer  County 
Weld  County 
Balance  Colorado 


CONNECTICUT 


Bridgeport  Stamford  City 

Hartford  City  Waterbury  City 

New  Haven  City  Balance  Connecticut 

DELAWARE 


New  Castle  County  Balance  Delaware 
DISTRICT  OF  COLUMBIA 


Lexington  City/ 
Payette  County 
Louisville 


Baton  Rge.  Clty/E. 

Baton  Rge.  Par. 
New  Orleans  City/ 
Palish 
Shreveport 
Calca«leu  Parish 


Jefferson  County 
Kenton  County 
Balance  Kentucky 


Jefferson  Parish 
Lafayette  Parish 
Ouachita  Parish 
Rapides  Parish 
Balance  Louisiana 


MAINE 

Cumberland  County  York  County  * 
Kennebec  County »  Balance  Maine 

Penobscot  County 


Elizabeth  City 
Jersey  City 
Newark  City 
Paterson  City 
Trenton  City 
Atlantic  County 
Bergen  County 
Burlington  County 
Camden  County 
Cumberland  County 
Essex  County 


Gloucester  County 
Hudson  County 
Mercer  County 
Middlessex  County 
r.Tonmouth  County 
J.t orris  County 
Ocean  County 
Passaic  County 
Somcr.set  County 
Union  County 
Balance  New  Jersey 

xico 

Balance  New  Mexico 


NEW  MLXICO 

Alb.'q ’erque  City 


NEW  YORK 


FLORIDA 


Ft.  Lauderdale 
Hlalecdi 
Hollywood 
Jacksonville  City/ 
Duval  County 
Miami 
Orlando 
St.  Petersburg 
Tampa 

Alachua  County 
Brevard  County 
Broward  County 
Dade  County 
Escambia  County 


HiUsborough'County 
Lee  County 
Leon  County 
Manatee  County , 
Orange  County 
Palm  Beach  County 
Pasco  County 
Pinellas  County 
Polk  County 
Sarasota  County 
Seminole  County 
Volusia  County 
Balance  Florida 


eXORGIA 

Atlanta  Cobb  County 

Columbus  City/  De  Kalb  County 

Muscogee  County  Fulton  County 
Macon  Gwinnett  County 

Savannah  Richmond  County 

Clayton  County  Balance  Georgia 

HAWAII 

Honolulu  City/  Balance  Haw  ail 

Honolulu  County 


IDAHO 


Ada  County  Balance  Idaho 

XUJNOIS 


Chicago 

Peoria 

Rockford 

Champaign  County 
Cook  County 

Du  Page  County 
Kane  County 
Sangamon  County 
St.  Clair  County 
Tazewell  County 

La  Salle  County 
Lake  County 

Macon  Coimty 
Madison  County 
McHenry  County 
McLean  County 
Rock  Island  County 
Will  County 

Balance  Illinois 

INDIANA 

Evansville 

Ft.  Wayne 

Gary 

Hammond 

Allen  County 
Delaware  County 
Elkhart  County 

La  Porte  County 
Lake  County 

Indianapolis  City/ 
Marion  County 
South  Bend 

St.  Joseph  Coimty 
Madison  County 
Tippecanoe  oCunty 
Vigo  County 

Balance  Indiana 

IOWA 

Cedar  Elapids 

Des  Moines 

Black  Hawk  County 

Scott  County 
Woodbury  County 
Balance  Iowa 

KANSAS 

Kansas  City 

Topeka 

Wichita 

Johnson  County 
Balance  Kansas 

MARYLAND 


BalUmore 
Anne  Arundel 
County 

Baltimore  County 
Harford  County 


Montgomery  County 
Prince  Georges 
County 

Wtishlngton  County 
Balance  Maryland 


Albany  City 
Buffalo  City 
New  York  City 
Rochester  City 
Syracuse  City 
Towm  of  Cheek  to- 
waga 

Town  of  Tonawanda 
Yonkers  City 
Town  of  Babylon 
Town  of  Brookhaven 
Town  of  Huntington 
Town  of  Isllp 
Town  of  Smith towm 
Town  of  Hempstead 
North  Hempstead 
Twp. 

Oyster  Bay  Twp. 
Albany  Coimty 
Bronme  County 

NORTH 

Charlotte  City 
Greensboro 
Davidson  County 
Durham  City 
Raleigh  City 
Winston-Salem  City 
Buncombe  County 


Chautauqua  County 
Dutchess  County 
Erie  County 
Monroe  County 
Niagara  Coimty 
Oneida  County 
Onondaga  County 
Orange  County 
Oswego  County 
Rensselaer  County 
Rockland  County 
Saratoga  County 
Schenectady  County 
St.  Lawarence 
County 

Steuben  County 
Ulster  County 
Westchester  County 
Balance  New  York 


CAROLINA 

Cumberland 

County 

Gaston  County 
Guilford  County 
Wake  County 
Balance  North 
Carolina 


MASS.^CHUSETTS 


Boston  city 
Cambridge 
New  Bedford 
Springfield 


Worcester 

Balance 

Mas.=achusetts 


MICHIGAN 


Ann  Arbor 

Detroit 

Flint 

Grand  Rapids 
Lansing 
Livonia 
Warren 
Bay  County 
Berrien  County 
Oakland  County 
Ottawa  County 
Saginaw  County 
8t.  Clair  County 


MINNESOTA 


Minneapolis 
St.  Paul 
Anoka  County 
Dakota  County 
Hennepin  County 


Calhoun  County 
Genesee  County 
Ingham  County 
Jackson  County 
Kalamazoo  County 
Kent  County 
Macomb  County 
Monroe  County 
Muskegon  County 
Washtenaw  County 
Wayne  County 
Balance  Michigan 


Ramsey  County 
St.  Louis  County 
Steams  Coimty 
Balance  Minnesota 


NORTH  DAKOTA 
OHIO 


MISSISSIPPI 

Jackson  Jackson  County 

Harrison  County  Balance  Mississippi 

MISSOURI 


Independence  City 
Kansas  City 
Springfield  City 
St.  Louis  City 
Jackson  County 


Jefferson  County 
St.  Charles  County 
St.  Ix>uls  Coimty 
Balance  Missouri 


Akron  City 
Canton  City 
Cincinnati  City 
Cleveland  City 
Columbus  City 
Dayton  City 
Parma  City 
Toledo  City 
Youngstown  City 
Allen  County 
Butler  County 
Clark  County 
Clermont  County 
Columbiana  County 
Cuyahoga  County 
Franklin  County 


Oklahoma  City 
Tulsa  City 
Cleveland  County 


Greene  County 
Hamilton  County 
Lake  County 
Licking  County 
Lorain  County 
Lucas  County 
Mahoning  County 
Montgomery  County 
Portage  County 
Richland  County 
Stark  County 
Summltt  County 
Trumbull  County 
Wood  County 
Balance  Ohio 


Comanche  County 
Oklahoma  County 
Balance  Oklahoma 


MONTANA 

NEBRASKA 

Lincoln  City  Balance  Nebraska 

Omaha  City 

NEVADA 

Las  Vegas  City  Washoe  County 

Clark  County  Balance  Nevada 

MEW  HAMPSHIRE 


OKLAHOMA 


Hillsborough  County  Balance  New  Hamp- 
Rocklngham  County  shire 


1  Pending  legal  determination  of  general 
governmental  authority. 


OREGON 


Portland  City 
Clackamas  County 
Jackson  County 
Lane  County 


Marlon  County 
Multnomah  County 
Washington  County 
Balance  Oregon 
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PENNSYLVANIA 


WEST  VXBOINIA 


WYOMING 


Allentown  City 
Erie  City 

PhUadelphia  City/ 
County 

Pittsburgh  City 
Allegheny  County 
Beaver  County 
Berks  County 
Blair  County 
Bucks  County 
Butler  County 
Cambria  County 
Centre  County 
Chester  County 
Cumberland  County 
Dauphin  County 
Delaware  County 
Erie  County 
Payette  County 
Franklin  County 


Lackawanna  County 
Lancaster  County 
Lawrence  County 
Lebanon  County 
Lehigh  County 
Luzerne  County 
Lycoming  County 
Mercer  County 
Montgomery  County 
Northampton 
County 

Northumberland 

County 

Schuylkill  County 
Washington  County 
Westmoreland 
County 
Tork  County 
Balance 

Pennsylvania 


PUERTO  RICO 

Bayamon  Mun.  Ponce  Munlclplo 

Caguas  Mun.  San  Juan  Mun. 

Carolina  Mun.  Balance  Puerto  Rico 


RHODE  ISLAND 


Cabell  County  Balance  West 

Kanawha  County  Virginia 


VnOIN  ISLANDS 
AMERICAN  SAMOA 
GUAM 


WISCONSIN 


TRUST  TERRITORIES 


Madison  City 
Milwaukee  City 
Brown  County 
Dane  County 
Kenosha  County 
Marathon  County 
Milwaukee  County 


Outagamie  County 
Racine  County 
Rock  County 
Sheboygan  County 
Waukesha  County 
Winnebago  County 
Balance  Wisconsin 


Note:  Any  jurisdiction  whose  name  does 
not  appear  on  this  list  which  has  documenta¬ 
tion  to  support  the  fact  that  its  population 
has  increased  to  100,000  should  submit  such 
documentation  along  with  a  preapplication 
according  to  the  procedures  contained 
herein. 


Attachment  2 — Regional  Administrators  for  Employment  and  Training  Administration 


Region  I,  Boston:  Luis  Sepulveda,  Acting  Regional  Admin¬ 
istrator,  ETA,  U.S.  Department  of  Labor.  J.  P.  Kennedy 
Bldg.,  Room  1703,  Boston,  Massachusetts  02203. 

Region  II,  New  York:  Lawrence  W.  Rogers,  Regional  Ad¬ 
ministrator,  ETA,  UB.  Department  of  Labor,  1515  Broad¬ 
way,  Boom  3713,  New  York,  New  York  10036. 

Region  III,  Philadelphia:  J.  Terrell  Whltsltt,  Regional  Ad¬ 
ministrate,  ETA,  U.S.  Department  of  Labor,  P.O.  Box 
8796,  Philadelphia,  Pennsylvania  19101. 


States  in  regions 

Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire, 
Rhode  Island,  Vermont. 

New  Jersey,  New  York,  Puerto 
Rico,  the  Virgin  Islands. 

Delaware,  Maryland,  Penn¬ 
sylvania,  Virginia,  West 
Virginia,  District  of  Colum¬ 
bia. 


Providence  City 
Balance  of  Rhode 
Island 


SOUTH  CAROLINA 


Columbia  City 
Anderson  County 
Charleston  County 
Greenville  County 
Lexington  County 


Richland  County 
Spartanburg  County 
Balance  South 
Carolina 


SOUTH  DAKOTA 


TENNESSEE 


Chattanooga  City 
Knoxville  City 
Memphis  City 
Nashville  City/ 
Davidson  County 


Hamilton  County 
Knox  County 
Sullivan  County 
Balance  Tennessee 


TEXAS 


Amarillo  City 
Arlington 
Austin  City 
Beaumont  City 
Corpus  Christ!  City 
Dallas  City 
El  Paso  City 
Port  Worth  City 
Garland 
Houston  City 
Irving 

Lubbock  City 
Pasadena 
San  Antonio  City 
Bell  County 


Bexar  County 
Brazoria  County 
Cameron  County 
Dallas  County 
Galveston  County 
Harris  County 
Hidalgo  Coimty 
Jefferson  County 
McLennan  County 
Smith  County 
Tarrant  County 
Taylor  County 
Wichita  County 
Balance  Texas 


xrrAH 

Salt  Lake  City  Utah  County 

Davis  County  Weber  County 

Salt  Lake  County  Balance  Utah 


VERMONT 


Chittenden  County 


Alexandria  City 
Chesapeake  City 
Hampton  City 
Newport  News  City 
Norfolk  City 
Portsmouth  City 
Richmond  City 


Balance  Vermont 


Virginia  Beach  City 
Arlington  County 
Fairfax  County 
Henrico  County 
Prince  William 
County 

Balance  Virginia 


VIRGINIA 


WASHINGTON 


Seattle  City 
Spokane  City 
Tacoma  City 
Clark  County 
King  County 
Kitsap  County 


Pierce  County 
Snohomish  County 
Spokane  County 
Yakima  County 
Balance  Washington 


Region  IV,  Atlanta:  William  U.  Norwood,  Jr..  Regional  Ad¬ 
ministrator,  ETA,  UB.  Department  of  Labor.  1371  Peach¬ 
tree  Street,  N.E.,  Room  405,  Atlanta,  Georgia  30309. 

Region  V,  Chicago:  Richard  C.  Gilliland,  Regional  Adminis¬ 
trator,  ETA,  U.S.  Department  of  Labor,  230  South  Dear¬ 
born  Street,  Sixth  Plomr,  Chicago,  Illinois  60606. 

Region  VI,  Dallas:  William  S.  Harris,  Regional  Administra¬ 
tor,  ETA,  U.S.  Department  of  Labor,  555  Griffin  Square 
Bldg.,  Room  316,  Dallas,  Texas  75202. 

Region  vn,  Kansas  City:  Richard  G.  Misklmlds,  Regional 
Administrator,  ETA,  U.S.  Department  of  Labor,  Federal 
Building,  Room  1000,  Kansas  City,  Missouri  64106. 

Region  vm,  Denver:  Robert  J.  Brown,  Regional  Adminis¬ 
trate,  UB.  Department  of  Labor,  16122  Federal  Office 
Bldg.,  1961  Stout  Street,  Denver,  Colorado  80202. 

Region  IX,  San  Francisco:  William  J.  Haltigan,  Regional  Ad¬ 
ministrator,  ETA,  U.S.  Department  of  lAbor,  450  Golden 
Gate  Avenue,  Box  36084,  San  Francisco,  California  94102. 

Region  X,  Seattle:  Jess  C.  Ramaker,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  Federal  Office  Building, 
Room  1145,  909  First  Avenue,  Seattle,  Washington  98174. 


Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi, 
North  Carolina,  South 
Carolina,  Tennessee. 

Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wiscon¬ 
sin. 

Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas. 

Iowa,  Kansas,  Missouri,  Ne¬ 
braska. 

Colorado.  Montana,  North  Da¬ 
kota.  Utah,  South  Dakota, 
Wyoming. 

Arizona,  California,  Nevada, 
Guam,  Hawaii,  American 
Samoa,  Trust  Terlrtory  of 
the  Pacific  Islands. 

Alaska,  Idaho,  Oregon,  Wash¬ 
ington. 


IFR  DOC.7&-6445  Piled  3-4-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  992] 

ASSIGNMENT  OF  HEARINGS 

March  2. 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Hiis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
MC  76036  (Sub  6),  Canadian  Frelghtways 
Eastern  Limited,  now  being  assigned  con¬ 
tinued  hearing  on  March  30,  1976,  In  Bir¬ 
mingham,  Michigan,  at  the  Village  Motor 
Inn,  300  North  Hunter  Boulevard. 


MC  106775  (Sub  38) ,  Atlas  Truck  Line,  Inc., 
application  dismissed. 

MC  139495  Sub  102,  National  Carriers,  Inc., 
application  dismissed. 

MC  140818,  Gray  Line  of  Seattle,  Inc.,  now 
being  assigned  March  15,  1976,  In  Seattle, 
Washington,  and  will  be  held  in  the  San 
Juan  Room,  Roosevelt  Hotel,  7th  &  Pine 
Street. 

MC  113678  Sub  599,  Curtis,  Inc.,  application 
dismissed. 

MC  94201  Sub  132,  Bowman  Transportation, 
Inc.,  hearing  now  assigned  March  10,  1976, 
at  Atlanta,  Ga.,  has  been  advanced  to 
March  8, 1976,  at  Atlanta,  Ga.  Hearing  room 
remains  the  same. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76  6430  Filed  3-4-76;8:46  am] 


(Notice  No.  26] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  2, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a  (a)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  S  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  *‘MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
ttie  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  slgi^cant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  2368  (Sub-No.  55TA).  filed 
Fdsruary  12, 1976.  Applicant  :'BRAIiLEY- 
WHiLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  P.O.  Box  495, 
Richmond.  Va.  23204.  Applicaut’s  repre¬ 
sentative:  William  T.  Marshburn  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Vegetable  oil.  in  bulk,  in  tank 
vehicles,  from  Fayetteville^  N.C.,  to  points 
In  Virginia  south  of  a  line  beginning  at 
the  Virginia -West  Virginia  state  line  and 
extending  along  U.S.  Highway  250  to 
Richmond,  Va.,  thence  along  U.S.  High¬ 
way  360  to  the  CSiesapeake  Bay,  for  180 
days.  Applicant  has  also  filed  an  ETA 
seeking  two  successive  extensions  up  to 
90  days  of  operating  authority.  Support- 
mg  shipper  (s) :  Cargill  Incorporated, 
J,  R.  Doyle,  Traffic  Manager.  River  Road, 
Fayetteville,  N.C,  28302.  Send  protests  to: 
District  Supervisor,  Paul  D.  (Collins,  Bu¬ 
reau  of  Ojjerations,  Interstate  Commerce 
Commission.  Room  10-502,  Federal  Bldg., 
400  North  8th  St..  Richmond.  Va.  23240. 

No.  MC  103926  (Sub-No.  48TA),  filed 
February  19,  1976.  Applicant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO., 
1038  West  Peachtree  St.,  NW.,  Atlanta, 
Ga.  30309.  Applicant’s  representative: 
William  H.  Driskell,  P.O.  Box  947,  Mable- 
ton,  Ga.  30059.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Concrete  cooling  tovoers  and 
sections  thereof,  and  accessories  and 
supplies  handled  Incidental  to  the  erec¬ 


tion  and  completion  of  concrete  c(x>ling 
towers  when  moving  on  the  same  vehicle 
with  concrete  cocking  towers  and  sec¬ 
tions  thereof,  from  the  plantsite  facili¬ 
ties  (rf  Ecodyne  Cooling  Products  Divi¬ 
sion  at  or  near  Stockbrldge,  Ga.,  to  the 
Jobsite  at  or  near  Daisy,  Tenn.,  (2)  jigs, 
tools,  equipment,  material,  and  supplies 
used  in  the  Jobsite  erection,  Installation, 
or  construction  of  items  in  (1)  above 
(except  commodities  in  bulk,  and  ce¬ 
ment  in  bags),  from  the  plantsite  fa¬ 
cilities  of  Ecodyne  Cooling  Products  Di¬ 
vision  at  or  near  Stockbrldge,  Ga.,  to 
the  jobsite  at  or  near  Daisy,  Tenn.,  (3) 
jigs,  tools,  and  equipment  defined  in  (2) 
above,  from  the  Jobsite  at  or  near  Daisy, 
Tenn.,  to  the  plantsite  facilities  of  Eco¬ 
dyne  Cooling  Products  Division  at  or 
near  Stockbrldge,  Oa.,  for  180  days.  Sup¬ 
porting  shlpper(s) :  Ecodyne  Cooling 
Products  Division,  P.O.  Box  1267,  Santa 
Rosa,  Calif.  95403.  Send  protests  to:  Mr. 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Ccxnmerce  Commission,  1252 
W.  Peachtree  St  NW.,  Room  546,  At- 
lanU,  Ga.  30309. 

No.  MC  107403  (Sub-No.  963TA),  filed 
February  18,  1976.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Ave., 
Landsdowne,  Pa.  19050.  Applicant’s  rep¬ 
resentative:  John  Nelson  (same  address 
Kf,  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Feed  additives,  feed  ingredients  for 
live  stock  feed  and  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Montgomery,  Ala., 
to  Jacksonville  and  Tampa,  Fla.;  Bain- 
bridge  and  Macon.  Oa.;  Soso  and  Vicks¬ 
burg,  Miss.,  and  Nashville  and  Chatta¬ 
nooga.  Tenn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  International 
Minerals  and  Chemicals  Corp.,  1695 
Parallel  Street,  Montgomery,  Ala.  Send 
protests  to:  Monica  A.  Blodgett.  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  108297  (Sub-No.  24TA),  filed 
February  23,  1976.  Applicant:  FOX 
TRANSPORT  SYSTEM,  21  S.  Fifth 
Street,  Philadelphia,  Pa.  19106.  Appli¬ 
cant’s  representative :  Frederick  W.  Fox, 
Jr.  (same  address  as  applicant) .  AOthor- 
Ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cable,  scrap,  lead 
covered  copper  and  reels,  cable,  electric, 
on  vehicles  with  specialized  equipment 
for  loading  and  unloading,  between 
points  in  Brunswick,  Charles  City,  Ches¬ 
terfield,  Dinwiddle,  Limenburg,  Meck¬ 
lenburg,  and  Prince  George  Counties, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Kearny,  N.J.,  and  Tottenville  (S.I.), 
N.Y.,  for  180  days.  Applicant  has  also 
filed  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  Telephone  and  Tele¬ 
graph  Company.  5554  Port  Royal  Road. 
Springfield,  Va.  Send  protests  to:  Monica 
A.  Blodgett,  Transportation  Assistant, 
Interstate  Commerce  Commission,  600 


Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  111729  (Sub-No.  610TA).  filed 
F^ruary  17,  1976.  Applicant:  PUROLA- 
TOR  COURIER  (X)RP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Emergency  re¬ 
pair  and  replacement  parts,  and  related 
business  papers,  records,  and  audit  and 
accounting  media,  restricted  against  the 
transportation  of  packages  or  articles 
w'eighing  in  excess  of  100  pounds  in  the 
aggregate,  between  Wise,  Va.,  on  the 
one  hand,  and,  on  the  other,  Beckley  and 
CTharleston,  W.  Va.;  (2)  repair  and  re¬ 
placement  automotive  parts  and  related 
accessories,  restricted  against  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  excess  of  50  pounds  per  pcu:kage  or 
article,  and  125  pounds  in  the  aggregate. 
frcHn  one  consignor  to  one  consignee  on 
any  one  day,  between  Warrendale,  Pa., 
on  the  one  hand,  and,  on  the  other,  Ash¬ 
land.  Ky.;  Cumberland  and  Oakland, 
Md.;  Big  Stone  Gap.  Gate  City,  and 
Grundy.  Va.;  and  points  in  New  York, 
Ohio,  and  West  Virginia;  (3)  proofs, 
copy,  manuscripts,  and  related  printed 
matter,  from  Indiani^lis  and  Plainfield, 
Ind.,  to  Roanoke.  Va.;  Charleston. 
Huntington,  and  Parkersburg,  W.  Va.; 
Eaton.  Franklin,  Gallipolls,  Hamilton. 
Marietta,  Middleton,  Norwood  and  Tole¬ 
do,  Ohio;  and  Bloomington,  Canton, 
Centralla,  Champaign.  Danville,  Decatur, 
Joliet,  Kankakee,  Peoria,  Rockford,  Rock 
Island,  Springfield,  and  Woodstock,  HI., 
for  180  days.  Supporting  shipper (s) :  (1) 
Lee-Norse  Company,  Box  1438,  Wise.  Va., 
(2)  American  Motors  Corp.,  2959  Hart 
Drive,  Franklin,  HI..  (3)  Foto  Labs,  Inc., 
335  N.  East  Street.  Plainfield,  Ind.  Send 
protests  to :  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Ctunmerce  Com¬ 
mission.  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  112123  (Sub-No.  12TA).  filed 
February  19,  1976.  Applicant:  BEST¬ 
WAY  TRANSPORTA'nON,  1624  South 
Central  Avenue,  Phoenix,  Ariz.  85004. 
Applicant’s  representative:  Raymond  A. 
Greene,  Jr.,  Handler.  Baker  &  Greene. 
100  Pine  Street,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  described  by  the  Commis¬ 
sion,  commodities  in  bulk  and  commodi¬ 
ties  requiring  special  equipment.  King- 
man,  Aiiz.,  and  Mineral  Park,  Ariz.,  over 
UJ5.  Highway  93  and  unniunbered 
county  road,  and  return  over  .the  same 
route.  Proposes  to  tack  with  MC  112123 
Sub  7.  Proposes  to  interline  with  an¬ 
other  carrier  at  Davis  Dam,  Phoenix, 
Tucson,  Ehreberg  and  Yuma,  Ariz.,  all 
currently  held  in  Sub  7.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlirlnc 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  8hlpper(8) :  Du- 
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val  Mines,  Mineral  Park,  Arlz.  86401. 
Send  protests  to;  Andrew  V.  Baylor,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  Room  3427  Federal  Bldg,, 
230  NorUi  First  Ave.,  Phoenix,  Arlz. 
85025. 

No.  MC  116254  (Sub-No.  154TA),  filed 
February  18,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  245,  Shef¬ 
field,  Ala.  35660.  Applicant’s  representa¬ 
tive:  Douglas  O.  Lo^e  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Columbia,  Miss.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia. 
Louisiana,  Tennessee  (except  Carter. 
Greene,  Hamblen,  Hawkins,  Johnson, 
Sullivan,  Unicoi,  and  Washington  Coun¬ 
ties)  and  Texas  (except  dry  chemicals  to 
diambers,  Montgomery,  Paris,  Port  Ben, 
Galveston,  Liberty,  and  Brazoria  Covm- 
ties,  Tex.),  for  180  days.  Supporting 
shipper(s) :  Reichhold  Chemicals,  Inc., 
Tuscaloosa.  Ala.  35401.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  116474  (Sub-No.  37TA),  filed 
February  13,  1976.  Applicant;  LEA- 
VTTS  FREIGHT  SERVICE.  INC.,  3855 
Marcola  Road,  Springfield,  Oreg.  97477. 
Applicant’s  representative;  Earle  V. 
White,  2400  S.W.  Fourth  Avenue,  Port¬ 
land,  Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Laminated  wood  vroducts,  pre~ 
fabricated  wood  timbers,  trusses,  and 
beams,  from  Saginaw,  Oreg.,  to  points 
in  California,  Nevada,  and  Washington, 
under  a  continuing  contract  with  Bo¬ 
hemia,  Inc.,  for  180  days.  Supporting 
shipper:  Bohemia,  Inc.,  2280  Oakmont 
Way,  Eugene,  Oreg.  97401.  Send  protests 
to:  District  Supervisor  A.  E.  Odoms, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house.  555  S.W.  Yamhill  Street,  Port¬ 
land,  Oreg.  97204. 

No.  MC  121751  (Sub-No.  ITA),  filed 
February  11.  1976.  Applicant:  ABLE 
TRANSPORT,  INC.,  1930  W,  Bro&dway, 
Phoenix,  Ariz.  85019.  Applicant’s  repre¬ 
sentative:  Phil  B.  Hammond.  10th  Floor, 
111  West  Monroe.  Phoenix,  Ariz.  85019. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  (1)  Rock,  stone, 
and  cast  stone,  from  points  in  Arizona 
to  points  in  Washington,  Oregon,  and 
California;  (2)  Lumber,  lumber  prod¬ 
ucts.  wood  produets,  plywood,  laminated 
beams,  and  unassembled  furniture  and 
storage  units,  from  points  in  Washing¬ 
ton,  Oregon,  and  California  to  points  in 
Arizona  and  New  Mexico;  and  (3)  Lum¬ 
ber,  lumber  products,  wood  products, 
plywood,  and  laminated  beams,  from 
points  in  Ar&ona,  C(dorado,  and  Utah, 
to  points  in  Washington,  Oregon,  and 
CTalifomia,  for  180  days.  Supporting 
shippers:  (1)  Haiiey  Gray  Stone  Com¬ 
pany,  P.O.  Box  323,  Paluben,  Arlz.  86334; 


(2)  Apache  Stone  &  Supply,  2631  E.  In¬ 
dian  School  Road,  Phoenix.  Arlz.  85016; 

(3)  American  Forest  Products  Corpora¬ 
tion,  3601  N.  34th  Avenue.  Phoenix.  Ari^ 
85017;  (4)  Specialty  Forest  Products, 
Inc.,  1817  W.  Indian  School  Road,  Phoe¬ 
nix,  Ariz.  85015.  Send  protests  to:  An¬ 
drew  V.  Baylor,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
3427,  Federal  Bldg.,  230  N.  First  Avenue, 
Phoenix,  Ariz.  85025. 

No.  MC  128527  (Sub-No.  59TA) .  filed 
February  18,  1976.  Applicant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant’s  rep¬ 
resentative:  C.  Marvin  May  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtdar  routes,  transport¬ 
ing:  Meat,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  facilities  of  Columbia 
Foods,  Inc.,  at  or  near  Wallula,  Wash.,  to 
points  in  California,  for  180  days,  i^pli- 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Columbia  Foods, 
Inc.,  P.O.  Box  926,  Pasco,  Wash.  99301. 
Send  protests  to:  Barney  L.  Hardin.  In¬ 
terstate  Commerce  Commission,  550  W. 
Fort,  Box  07,  Boise.  Idaho  83724. 

No.  MC  135982  (Sub-No.  IITA),  filed 
February  18, 1976.  Applicant:  S.  L.  HAR¬ 
RIS,  doing  business  as  P.  B.  I.,  P.  O.  Box 
7130,  Longview.  Tex  75601.  Applicant’s 
representative:  Lawrence  A.  Winkle, 
Winkle  and  Wells,  4645  N.  Central  Ex¬ 
pressway,  Dallas.  Tex.  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  semi-trailers, 
trailer  chassis  (other  than  those  designed 
to  be  drawn  by  passenger  automobiles) 
and  parts  and  equipment  and  accessories 
therefor,  in  initial  movonents,  from  the 
plantsite  and  storage  facilities  of  Great 
Dane  Trailers  of  Indiana,  Inc.,  at  or  near 
Brazil,  Ind.,  to  all  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii) ,  for  180  days.  Supporting  ship- 
per(s) :  Great  Dane  Trailers  of  Indiana, 
Inc.^  P.O.  Box  350,  BrazU,  Ind.  47834. 
Send  protests  to:  Opal  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  C<»nmerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  136228  (Sub-No.  15TA)  (Cor¬ 
rection),  filed  Jan\iary  27,  1976,  pub¬ 
lished  in  the  Federal  Register  i^e  of 
February  17,  1976,  republished  as  cor¬ 
rected  this  issue.  Applicant:  LUISI 
•roUCK  LINES,  INC.,  P.O.  Box  606,  New 
Walla  Walla  Highway,  Mllton-Freewater, 
Oreg.  97214.  Applicant’s  representative: 
PhlUp  Skofstad,  3076  E.  Burnside,  Port¬ 
land,  Oreg.  97214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  podvcts  and  meat  by¬ 
products  from  Yakima.  Wash.,  to  points 
in  San  Francisco,  Alameda,  Santa  Clara, 
San  Mateo,  Marin,  Contra  Costa,  Solano, 


Los  Angeles,  Orange,  San  Bemadino,  and 
Riverside  Coimties,  Calif.,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  (^lerating  au¬ 
thority.  Supporting  shipper:  H.  b  H. 
Packing  Co.,  A  Division  of  Swift  &  Com¬ 
pany,  155  W.  Jackson  Blvd.,  Chicago.  HI., 
60604.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

Note. — ^The  purpose  of  this  republication 
Is  to  correct  the  territorial  description. 

No.  MC  136343  (Sub-No.  75TA) ,  filed 
January  28.  1976.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  R.D.  1, 
Milton,  Pa.  17847.  Applicant’s  represent¬ 
ative  :  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Woodpvlp  board,  wrap¬ 
ping  paper  and  woodpulp,  from  the  fa¬ 
cilities  of  the  Cffiesapeake  Corporation  of 
Virginia  at  West  Point,  Va,,  to  Newark, 
Yorklyn,  Del.;  Adams,  Charelmont,  Dal¬ 
ton,  Fitchburg,  Holyoke.  Housatonic, 
Irving,  Lawrence.  Lee.  MiUers  Falls, 
Monroe  Bridge,  Northboro,  Pepperell, 
Turners  Falls,  and  Whitman,  Mass.; 
Bennington  and  Claremont  Center,  N.H.; 
Amsterdam,  Beaver  Falls,  Binghamton, 
Buffalo,  Carthage,  Cohoes,  Fulton,  Glens 
Falls,  Hudson  Falls,  Limes  Falls,  Little 
Falls,  Newton  Falls,  North  Tonawanda, 
Pulaski,  Rochester,  and  Syracuse,  N.Y.; 
Caledonia,  Cleveland,  Pequa,  North  Ran¬ 
dall,  and  Toledo,  Ohio;  Gettysburg, 
Hanover,  Latrbbe,  New  Oxford,  Oak¬ 
mont.  Scranton,  Tyrone,  and  York,  Pa., 
for  180  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Chesapeake  Corporation  of  Vir¬ 
ginia,  Box  311,  West  Point.  Va.  23181. 
Send  protests  to:'  Robert  P.  Amerine, 
District  Supervisor,  Interstate  Commerce 
Commission,  278  Federal  Building,  Post 
Office  Box  869,'  Harrisburg,  Pa.  17108. 

No.  MC  136982  (Sub-No.  ITA),  filed 
February  6,  1976.  Applicant:  PORT 
TERMINAL  and  WAREHOUSING  COM¬ 
PANY.  INC.,  P.O.  Box  3306,  Savannah, 
Ga.  31403.  Applicant’s  representative: 
John  Allen  McKinney  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (1)  between 
points  and  places  within  Chatham  Coun¬ 
ty;  and  (2)  between  points  and  places  in 
Chatham  County,  Ga.,  on  the  one  hand, 
and  points  and  places  in  Jasper  County, 
S.C.,  on  the  other  hand,  for  180  days. 
Supporting  shippers :  There  are  approx¬ 
imately  8  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor.  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 
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No.  MC  139193  (Sub-No.  33TA) ,  filed 
February  18,  1976.  Applicant:  ROBERTS 
&  OAKS,  INC.,  208  S.  LaSalle  Street, 
Chicago,  HI.  60604.  Applicant’s  repre¬ 
sentative:  Jacob  P.  Billig,  1126  Sixteenth 
Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and  facilities  utilized  by 
John  Morrell  8i  Co.,  at  Shreveport,  La., 
to  points  in  Illinois,  Iowa,  and  South 
Dakota.  (2)  Such  commodities  as  are 
xised  by  meat  packers  in  conduct  of  their 
business  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  Illinois,  Iowa,  and  South  Dakota  to 
Shreveport,  La.,  imder  continuing  con¬ 
tract  ndth  John  Morrell  <i  Co.,  for  180 
days.  Supporting  6hlpper(s) :  John 
Morrell  &  Co.,  Robert  W.  Stehle,  Man¬ 
ager/Rates  &  Services,  208  S.  LaSalle 
Street,  Chicago,  HI.  60604.  Send  protests 
to:  Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  S.  Dearborn  Street,  Room  1086, 
Chicago.  HI.  60604. 

No.  MC  139193  (Sub-No.  34TA).  filed 
February  20, 1976.  Applicant:  ROBERTS 
&  OAKE,  INC.,  208  S.  La  Salle  Street. 
Chicago,  HI.  60604.  Applicant’s  repre¬ 
sentative:  Jacob  P.  Billig,  1126  Sixteenth 
Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Meat, 
meat  products,  and  meat  by-products, 
as  defined  by  the  CTommlssion  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  the  plantsite  and  facilities  utilized 
by  John  Morrell  &  Co.  at  El  Paso,  Tex., 
and  Lubbock,  Tex.,  to  points  in  Illinois, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  and  Ohio,  and  (2)  Such  com¬ 
modities  as  are  used  by  meat  packers  in 
the  conduct  of  their  business  (except 
hides  and  liquid  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Illinois, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  and  Ohio  to  El  Paso  and  Lub¬ 
bock,  Tex.,  under  a  continuing  contract 
with  John  Morrell  &  Co.,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  John  Mor- 
reU  &  Co..  208  S.  La  Salle  Street.  Chi¬ 
cago,  Ill.  60604.  Send  protests  to:  Trans¬ 
portation  Assistant  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219  S. 
Dearborn  Street,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  140024  (Sub-No.  63TA),  filed 
February  17,  1976.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East  52nd 


St.,  P.O.  Box  16279,  Stockyards  Station, 
Commerce  City,  Colo.  80022.  Applicant’s 
representative:  John  P.  DeCock  (same 
address  as  applicant) .  Authority  sought 
to  (H>€rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  except  frozen  foods  and 
commodities  in  bulk,  in  mixed  shipments 
with  cleaning  and  bleaching  compounds, 
animal  litter,  and  cooking  oils,  except 
commodities  in  bulk,  from  Kansas  City, 
Mo.,  to  points  in  Colorado  and  Kansas 
(except  Tc«)eka,  Manhatten,  Pauline, 
Lawrence,  Leavenworth,  and  Elwood, 
Kans.).  Restriction:  Restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  The  Clorox  Company 
at  Kansas  City,  Mo.,  and  destined  to  the 
above-named  destination  points,  for  180 
days.  Supporting  shlpper(s) :  The  Clorox 
Company,  7901  Oakport  Street,  Oakland, 
Calif.  94621.  Send  protests  to:  Roger  L. 
Buchanan.  Edstiict  Supervisor,  Inter¬ 
state  Commerce  Commission.  1961  Stout 
Street,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  141254  (Sub-No.  3TA)  filed 
February  19,  1976.  Applicant:  R. 

WALKER  TRUCKING.  INC.,  1409  East 
19th,  ’The  Dalles,  Oreg.  97058.  Applicant’s 
representative:  Douglas  A.  Wilson.  303 
East  “D”  Street,  Yakima,  Wash.  98901. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic  ex¬ 
panded  foam,  cellular,  nested  trays  and 
cartons,  fitun  Yakima,  Wash.,  and 
Fresno,  CaUf..  to  points  in  Washington, 
Oregon.  California,  and  Idaho,  and  to 
Malvern,  Ark.,  Salt  Lake  City.  Utah,  and 
Denver,  Colo.;  and  from  Malvern,  Ark., 
to  Salt  Lake  City,  Utah;  Denver.  Colo., 
and  Fresno,  Calif.,  for  180  days.  Appli¬ 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  operating  authority. 
Supporting  shipper:  Western  Foam  Pak, 
Inc.,  5370  E.  Home  Avenue.  Fresno.  Calif. 
93727.  Send  protests  to:  District  Super¬ 
visor  W.  J.  Huetlg,  Bureau  of  Operations, 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  141534  (Sub-No.  2TA).  filed 
February  23,  1976.  Applicant:  IREDELL 
MILK  TRANSPORTATION,  INC.,  Route 
3,  Box  368,  Mooresvllle,  N.C.  28115.  Ap¬ 
plicant’s  representative:  George  W. 
Clapp,  P.O.  Box  836,  Taylors.  S.C.  29687. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Orange 
juice,  in  bulk,  in  tank  vehicles,  from 
Longwood,  Orlando,  and  Winter  Haven. 
Fla.,  to  the  plaintside  of  Gerber  Products 
Company  located  at  or  near  Asheville. 
N.C.,  under  a  continuing  contract  with 
Gerber  Products  Company,  for  180  days. 
Applicant  has  also  filed  underling  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Gerber 
Products  Company,  P.O.  Box  2689,  Ashe¬ 
ville,  N.C.  28802.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Suite  CC516,  CTharlotte,  N.C. 
28205. 

No.  MC  141617TA  (Correction),  filed 
December  19, 1976,  published  in  the  Fed¬ 


eral  Register  issue  of  January  9,  1976, 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  MCDONALD  TRUCKING,  Box 
94,  Selby,  S.  Dak.  57472.  Applicant’s  rep¬ 
resentative:  William  P.  Puller,  310  South 
First  Ave.,  Sioux  Falls,  S.  Dak.  57102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Scrap  metal, 
from  points  in  South  Dakota,  to  Chicago, 
HI.;  St.  Louis.  Mo.;  Little  Rock,  Ark.; 
Omaha,  Nebr.;  Dallas,  Tex.;  New  York, 
N.Y.;  Denver,  Colo.;  and  Seattle.  Wash.; 
from  Valentine,  Nebr.;  Mandan,  N.  Dak.; 
Minot,  N.  Dak.;  Idaho  Falls,  Idaho;  St. 
Louis,  Mo.;  Dallas,  Tex.;  Chicago,  HI.; 
Omaha,  Nebr.;  Sioux  City,  Iowa;  Dunn 
Center,  N.  Dak.;  New  York,  N.Y.;  Little 
Rock,  Ark.;  Glasgow,  Mont.,  and  Chey¬ 
enne,  Wyo.;  to  points  in  South  Dakota, 
(2)  Furs,  from  points  in  South  Dakota, 
to  New  York,  N.Y.,  under  a  continuing 
contract  with  Mardians,  Hic.,  for  180 
days.  Supporting  shipper:  Mardians, 
Inc.,  P.O.  Box  168,  Mobridge,  S.  Dak. 
57601.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  territorial  description. 

No.  MC  141791TA.  filed  February  12. 
1976.  Applicant:  ARTHUR  G.  MONT- 
GOMERY,  doing  business  as  MONT¬ 
GOMERY  TRUCraNG,  Route  93,  Wells- 
ton,  Ohio  45692.  Applicant’s  representa¬ 
tive:  Paul  F.  Beery,  8  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Commodities  dealt  in  by  manu¬ 
facturers  and  builders  of  coal  processing 
plants,  from  the  plantsite  of  the  McNally 
Pittsburgh  Manufacturing  Corporation 
located  in  Wellston,  Ohio,  to  points  in 
Illinois,  Alabama,  Indiana,  Kansas,  Ken¬ 
tucky,  New  York,  Michigan,  Pennsyl¬ 
vania,  Tennessee,  Virginia,  and  West 
Virginia,  imder  continuing  contract  with 
McNally  Pittsburgh  Manufacturing  Cor¬ 
poration,  for  180  days.  Applicant  has  also 
filed  an  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  McNally  Pittsburgh  Mfg.  Corp., 
P.O.  Box  228,  Wellston,  Ohio  45692,  Att. : 
Daniel  Coll,  Asst.  Treasurer.  Send  pro¬ 
tests  to :  H.  R.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  3108 
Federal  Bldg.,  500  Quarrler  St.,  Charles¬ 
ton,  West  Va.  25301. 

No.  MC  141795TA,  filed  February  13, 
1976.  Applicant:  A  &  B  EXPRESS  CO., 
INC.,  200  Riser  Road,  Little  Ferry,  N.J. 
07643.  Applicant’s  representative:  A. 
David  Millner,  744  Broad  St.,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wines  and  liquors  (except  in  bulk,  in 
tank  vehicles),  between  points  in  New 
York  and  New  Jersey,  under  continuing 
contract  with  Monsieur  Henri  Wines, 
Ltd.,  and  Hudsim  Valley  Wine  Co.,  for 
180  days.  Supporting  shippers:  (1)  Mon¬ 
sieur  Henri  Wines,  Ltd.,  (2)  Hudson  Val- 
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ley  Wine  Company,  Inc.  Send  protests  to; 
District  Supervisor,  Joel  Morrows,  Inter¬ 
state  Commerce  Commission,  9  Clinton 
St.,  Newark.  N  J.  07102. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-3431  Filed  3-4-76:8:45  am] 


[Notice  No.  1971 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  5,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b>,  206(a), 
211,  312(b) ,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribe  thereunder  (49  CPR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  frexn  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  25,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 


petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pend¬ 
ing  its  disposition.  The  matters  relied 
upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-76248.  By  order  of  Febru¬ 
ary  26, 1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Summit  Associ¬ 
ates,  Inc.,  Newark,  N.J.,  of  the  oi^erating 
rights  in  Certificate  No.  MC-73535  issued 
September  25,  1950,  to  Federal  Storage 
Warehouses,  a  corporation,  Newark,  N.J., 
authorizing  the  transportation  of  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion  between  points  in  Bergen,  Hudson, 
Essex,  Union,  Hunterdon,  Monmouth, 
Passaic,  Middlesex,  Morris,  and  Camden 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Connecticut.  Dela¬ 
ware.  Massachusetts,  Rhode  Island, 
Maryland,  and  the  District  of  Columbia. 
Edward  F.  Nowes,  744  Broad  St.,  Newark, 
N.J.  07102,  attorney  for  applicants. 

No.  MC-FC-76351.  By  order  of  Febru¬ 
ary  26,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Verley  Trans¬ 
fer  Inc.,  St.  Paul,  Nebraska,  of  Certificate 
of  Registration  No.  MC-99394  (Sub-No. 
1),  issued  January  12,  1967,  to  Stanley 
K.  Verley,  doing  business  as  Verley 
Transfer,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  certificate  of 
public  convenience  and  necessity  No.  M- 
10490  Supplement  No.  1  dated  April  6, 


1960,  issued  by  the  Nebraska  State  Rail¬ 
way  Commission;  and  of  Certificate  No. 
M<5-99394  (Sub-No.  2),  issued  Novem¬ 
ber  9,  1973,  authorizing  the  transporta¬ 
tion  of  various  specified  commodities  be¬ 
tween  specified  points  in  the  State  of 
Nebraska.  Stanley  K.  Verley,  P.O.  Box  91, 
St.  Paul,  Nebraska,  68873,  representative 
for  applicants. 

No.  MC-FC-76382.  By  order  of  Feb¬ 
ruary  24,  1976,  the  Motor  Carrier  Eo.ard 
approved  the  transfer  to  Walter  Watson, 
doing  business  as  McKnight  Ti'ansfer  & 
Storage  Company,  Grove  City,  Pa.,  of 
the  operating  rights  in  Certificates  No. 
MC-109715  issued  December  16,  1949,  to 
William  Perry  McKnight  and  Thomas  W. 
McKnight,  Jr.,  a  partnership,  doing 
business  as  McKnight  Brothers  Transfer 
and  Storage  Company,  Grove  City,  Pa., 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
Grove  City,  Pa.,  and  Annandale,  Pa.,  sub¬ 
ject  to  certain  restrictions,  and  house¬ 
hold  goods  between  Grove  City,  Pa.,  and 
points  in  Pennsylvania  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Ohio,  West 
Virginia,  and  Maryland.  M.  L.  McBride, 
Jr.,  211  South  Center  St.,  Grove  City, 
Pa.  16127,  attorney  for  applicants. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  DOC.7G-6432  Filed  3-4-76:8:45  am] 
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